SECOND LEGISLATIVE  COUNCIL

(Constituted under the British Guiana (Constitution) (Temporary Provisions) Qrders
in Council, 1953 and 1956).

Thursday, 7th May, 1959
The Council met at 2 p.m.

PRESENT :

Speaker, His Honour Sir Donald Jackson
Chicf Sccretary, Hon. M. S. Porcher, acting

Attorney-General, Hon. G. M. Farnum, acting - ex officio
Financial Secretary, Hon. F. W. Essex. J
The Honourable Pr. C. B. Jagan -—Member for Eastern Berbice
(Minister of Trade and Industry)
B. H. Bemn —Member for Essequibo River

(Minister of Community Develop-
ment and Education)

E. B. Behamry — Member for Eastern Demerara
(Minister of Natural Resources)

Mr. R. B. Gajraj — Nominated Member
,,  W. 0. R. Kendall —Member for New Amsterdans
. R. C, Tello —Nominated Member

¥. Bowman —Member for Demerara River
» L. F. S. Burnham —Member for Georgetown Central
» 3. Campbell — Member for North Western District
,, A. L. Jackson —Meinber for Georgetown North

B. S. Rai —Member for Central Demerara
. S. M, Saffee —Member for Western Berbice
. Afjodha Singh —Member for Berbice River
,, ¥ N. Singh — Member for Georgetown South

R. E. Davis —Nominated Member

H. J. M. Hubbard ~— Nominated Member.

3

Mr. 1. Crum Ewing — Clerk of the Legislature
Mr. E. V. Viapree—Assistant Clerk of the Legislature.
ABSENT :
The Hon. Janet Jagan, Minister of Labour, Health and Housing — on leave.
The Hon, Ram Karran, Minister of Communications and Works.
Mr. A. M. Fredericks — on leave.
Mr. A. G. Tasker, O.B.E. — on leave.

The Clerk read prayers.
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OATH OF ALLEGIANCE

Mr. Gilbert Mc Rae Farnum,
Attorney-General, acting, took and sub-
scribed the Oath of Allegiance vice
Mr. A. M. L. Austin, Q.C,, on leave, and
was welcomed by the speaker.

MINUTES

The minutes of the meeting of the
Council held on Wednesday, 25th March,
1959, as printed and circulated, were
taken as read and confirmed.

ANNOUNCEMENTS

Mr. Speaker: Hon. Members, I
have here a letter from the House of
Commons, Canada, dated 26th March,
1959, to the Clerk of the Legislature,
which reads as follows:

“I thank you for your letter of the

18th instant, enclosing two copies of a

Resolution expressing the regret of your

Legislative Council at the sudden passing

of the Honourable Sidney Smith, Secre-

tary of State for External Affairs of
Canada.

The Resolution of your Council has
been communicated to the Members of
the House of Commons, and I enclose
copy of our Votes and Proceedings and
of our Hansard of the 25th instant.

A copy of your Resolution will also
be sent to Mrs. Smith.”

DISTURBANCES IN NYASALAND

Mr. Speaker: Information has also
been received from the Chief Secretary
to the effect that the Secretary of State
for the Colonies has received and noted
Resolution No. VII passed by the
Council on 13th March, 1959 (relating to
disturbances in Nyasaland).

LEAVE TO MEMBERS

Mr. Speaker: I have to announce
that the hon. Minister of Labour, Health
and Housing and the hon. Nominated
Member, Mr. Tasker and the Hon.
Nominated Member, Mr. Fredericks are
unavoidably absent today. Two are out
of town and one is out of the Colony.

PAPERS LAID

The Chief Secretary (Mr. Porcher,
acting): I beg to lay on the Table the
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Sixth Report on the work of the
Public Service Commission for the year
ended 31st December, 1958

and also the

Report of the Civil Service Enquiry
Advisory Committee together with a
Statement thereon by the Chief Secretary.

The Attorney-General (Mr. Far-
num, acting): I beg to lay on the Table
the

Report of the Administrators of the
Patoir Trust Fund for the year
1958, together with the Director ef

Audit’s  Certificate and Report
thereon.

The Financial Secretary (Mr.Essex):
I beg to lay on the Table the

Report of the meeting of Finance
Committee held on 22nd Decem-
ber, 1958, covering the Supple-
mentary Schedules of Expenditurc
for November/December, 1958

(Recurrent and Development).

Mr. Speaker: Hon. members, the
question is that the Report of the
Finance Committee be adopted.

Agreed to.
Report adopted.

The Financial Secretary: 1 beg to
lay on the Table, secondly, the

Annual Report of the Comptroller of
Customs and Excise for the year
1958,

and thirdly, the

Report on the operations of the
British Guiana Credit Corporaticn
for the year ended 30th June, 1938.

The Minister of Trade and Industry

(Dr. Jagan): I beg to lay on the Table
the

Report of the British Guiana Rice
Marketing Board for the period st
October, 1957 to 30th September,
1958.

PETITIONS

RaMa KRISHNA DHARMIC SABHA
(INCORPORATION) BiILL, 1959

Mr. Rai: [ beg to lay on the Table
a Petition by Ram Kissoon Bharatt and
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Pandit Paltooram, President and Secre-
tary respectively of the Kitty Hindu
Temple Society praying for the intro-
duction by myself of a Bill intituled, ‘An
Ordinance to incorporate certain persons
as Trustees of the body known as the
Rama Krishna Dharmic Sabha; to vest
in such persons certain property; and for

purposes connected with the matters
aforesaid.’

The Clerk read the Petition, as
follows:

“To His Honour, the Speaker, and to
Honourable Members of the Legisla-
tive Council.

The humble Petition of Ramkissoon Bhar-
ratt and Pandit Paltoeram. Respectfully
Sheweth.

1. Your Petitioners are the President
and Secretary, respectively, of a Hindu
religious organisation known as the Kitty
Hindu Temple Society.

2. The office of the above Society is
located at lot 105, Barr Street, Kitty, East
Coast, Demerara.

3. The Society owns the following
property, viz.

‘East half of lot 105 (one hundred
and five) Alexanderville, in the Kitty
and Alexanderville Village District,
sittate on the east sea coast of the
counity of Demerara and colony of
British Guiana, the said lot being
shown on a diagram of Kitty by J. P.
Prass, Sworn Land Surveyor, dated
24th March, 1888, and dcposited in
the office of the Registrar at George-
town on 24th November, 1888, with-
out the building and erection thereon’

and has recently erected a Temple at WA
lot 105, Barr Street, Kitty, aforesaid, at a
cost of about $35,000. This Temple was
declared open by His Excellency the Gov-
ernor, Sir Patrick Muir  Renison,
K.CMG.

4. The Society wishes to vest all its
property in an organisation to be known
as the Rama Krishna Dharmic Sabha
which will continue to propagate Hindu
religion, philosophy and culture, and to
incorporate certain persons viz.

(i) Pirtam Singh of lot 161. Alexander

Street, Kitty, East Coast, Demerara.

(ii) Pandit Paltooram of lot 110, Barr

Street, Kitty, East Coast, Demerara.

(iii) Balkaran Singh of lot 15, Owen

Street, Kitty, East Coast, Demerara.
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(tv) Umrowh Bharratt, of lot 8, Railway
Street, Kitiy, East Coast, Demerara.

(v) Bholanauth of lot 6, Station Street,
Kitty, East Coast, Demerara.

(vi) Bhagwandai Baboolall of lot 1, La-
maha Street, Kitty, East Coast,
Demerara.

(vii) Ramkissoon Bharratt of lot 8, Rail-
way Street, Kitty, East Coast, Dem-
erara.

(viii) Phagu of lot 159, Alexander Street,
Kitty, East Coast, Demerara.

as Trustees of the Rama Krishna Dharmic
Sabha with power to acquire and dispose
of property, with the right to sue and sub-
ject to the liability to be sued.

Your Petitioners respectfully request
permission to have introduced by Bal-
ram Singh Rai, Esq., elected Member
of the Legislative Council for Cen-
tral Demerara, a ‘Bill intituled an
Ordinance to incorporate certain per-
sons as Trustees of the Body known
as the Rama Krishna Dharmic Sabha;
to vest in such persons certain pro-
perty; and for purposes connected
with the matters aforesaid.’

And your Petitioners as in duty bound will
ever pray.

PANDIT PALTOORAM.
RAMKISSOON BHARRATT,
Petitioners.

2/5/59.
105, Barr Street,
Kitty, East Coast, Demerara.
British Guiana.”

Mr. Speaker: Hon. Members, the
question is, that the promoters be allowed
to proceed.

Agreed to.
Mr. Speaker: The question 1s
affirmed.

STATEMENTS BY MEMBERS OF
EXECUTIVE COUNCIL

MARSHALL REPORT: VARIATION OF
PROPOSALS IN SESSIONAL PAPER

The Minister of Community De-
velopment and Edncation (Mr. Benn):
On 28th August, 1958, I laid on the
Table Sessional Paper No. 5 of 1958, set-
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ting out Government’s proposals on the
recommendations contained in the Re-
port on Local Government in British
Guiana by Dr. A. H. Marshall.

Representations have since been
made by interested parties and it is now
proposed to vary certain of the proposals
in the Sessional Paper as follows: (i)
Instead of two Councillors for each ward
being elected for four years with one
Councillor retiring every two years, as
proposed in paragraph 10 of the Sessional
Paper, all Councillors should be elected
every three years. (ii) Instead of the
boundaries of New Amsterdam district
being extended to include Sheet Anchor,
No. 2 Palmyra and Cumberland with
Ordnance Fort Lands, Smythfield, Mcunt
Sinai, Caracas, Vryheid and parts of
Overwinning, Providence and Glasgow,
as proposed in paragraph 104 of the
Sessional Paper, the original recommen-
dation in Dr. Marshall’s Report should be
adopted, that is, the boundary of the town
would be extended only to the Canje
River embracing Smythfield and the Ord-
nance Fort Lands on the left bank of the
River.  (iii) The disqualification of a
ratepayer from election as a Counciilor
for non-payment of rates, should not be
restored, as proposed in paragraphs 13
and 14 of the Sessional Paper.

Copies of this announcement will be
furnished to Members of the Council and
to other interested parties.

INTRODUCTION OF BILLS

The Attorney-General: Sir, I beg to
give notice of the introduction and First
Reading of the

Defamation Bill, 1959.

The Financial Secretary: Sir, I beg
to give notice of the introduction of the

Supplementary Appropriation (1957)
Bill, 1959.

ORDER OF THE DAY

The following Bills were read the
First time:
A Bill iniituled, “An Ordinance to

consolidate and amend the law of slander
and libel.”
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A Bill intituled “An Ordinznce to
allow and confirm certain additional ex-

penditure incurred in the year end:d 31ist
December, 1957.”

SUMMARY JURISDICTION
(PROCEDURE) (AMENDMENT)
BILL

The Attorney-General:  Sir, 1 beg
to move the Second Reading of a Bill
intituled

“An Ordinance to amend the Sum-
mary lurisdiction (Procedure) Ordinance”.

Hon. Members will agree that in
view of the appalling number of accidents
occurring on the roads today it is essen-
tial that the Traffic laws of this Colony
should be administered expeditiously and
zealously. The reckless use of cycles
and motor-cyeles has become the general
rule, and indeed a new species of cyclist
— the “poodle boy” — has come into
existence. = The poodle boy, I under-
stand, is an individual who weaves in and
out of traffic with a complete disregard
for the laws of the road, and with a com-
plete disregard for life or safety or for
the nerves of other unfortunate users of
the road. I am not blaming cyclists and
niotor-cyclists only, but it would appear
that in Georgetown they are the chief
offenders. Hon. Members will also agree
that traffic offences which at first blush
appear to be of a minor nature in the
light of the congested state of our roads
at certain times of the day, particularly
in Georgetown, do constitute a very real
traffic hazard. This situation will worsen
with even graver consequences than we
see today unless something is done inme-
diately, and this Bill, I submit, is a step
in the right direction.

At the present time the number of
minor traffic oftences brought before the
Couts is less than half the number which
ought to be brought before the Courts.
This is the result of a procedure which
worked well in the past, but is proving
cumbersome today in the light of changed
conditions and increased traffic. When
dealing with the simplest case, where the
policeman charges a man for riding with-



1543 Summary Jurisdiction

out a light or for an infringemment of one
of the Traffic Regulations like failing to
stop at a major road — I take these as
simple examples — a most cumbersome
and tiresome procedure has to be gone
through before the offender reaches the
Court.

The constable makes a note of the
facts in his note-book. That is the {irst
step.  On his return to the Police Station
he has to make an entry in the Station’s
occurrence book. Then he has to malke
a process report tor statistical purposes.
Then case jackets have to be prepared
including the complaint. These go over
to the Magistrate’s Court, where a sum-
mons has to be prepared; these are re-
turned to the Police Station and a con-
stable then has to scrve the summons
on the oftender. He may find him easily,
on the other hand he may not.  The
offender may live outside of that Police
District. The net result is that a period
varying from six weeks to two months
elapse before the offender is brought be-
fore the Court.

Having been brought before the
Court the constable, in view of the con-
gestion in the Court, may have to spend
a tull day before his casc is called; the
offender pleads guilty, he is punished by
the infliction of a small fine, and there
this story ends.

Not unnaturally, as a result of this
the members of the Police Force often
feel that where a minor traffic offence is
comtnitted it just is not worth while pur-
suing the matter. The net result is that
motorists and cyclists form the im-
pression that they can commit offences
of this type with impunity because the
Police are not going to worry.

Well, gentlemen, I think you will
agree that this is a most undesirable state
of affairs. It may be of interest to hon.
Members to have it pointed out to them
that in 1956 the Napier Commission
which sat in Trinidad recognized the need
for expediting the process of law to get
offenders of this nature before the Courts.
They recognized and they pointed out
that Police Constables should be author-
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ized to serve a notice on the spot to the
offender requiring him to attend at the
Magistrate’s Court for a summons, and
they specifically referred to the need for
expediting the process of getting the
offender to Court.

A further problem, to which I re-
ferred briefly just now, is the very grave
congestion of the Courts at the present
time. It is hoped that the enactment of
this [egislation will help to relieve such
congestion.

Now, gentlemen, this Bill does not
scck to take away any right of the public
to have cases heard before a Magistrate.
The Bill seeks to apply a new procedure
to offences of a minor nature. If hon.
Members will look at the Bill — I refer
to subsection (10) of Clause 2 — it will
be seen that the new procedure would
apply to subsection (10) of Clause 2.
The new procedure applies to offences
against, for example, Section 153 of the
Summary Jarisdiction (Offences) Ordin-
ance. This Section occurs under the
heading of ‘Minor offences chiefly in
town’ and in so far as traffic is concerned
it includes such offences as leaving your
vehicle standing so as to cause an ob-
struction, the careless use of vehicles,
furious riding or driving, and offences of
a similar nature. I see that it also makes
it an offence to discharge a cannon within
a hundred yards of the public road, and
having regard to that provision it may
perhaps be as well that the attention of
the Commissioner of Police be drawn to
that provision in the event of his deciding
to stage any tattoo or military pageant.

The new procedure would apply to
offences against Sections 24, 26, 35, 40,
51, 55 and 56 of the Motor Vehicles and
Road ‘Irailic Ordinance. Section 24
makes it an offcnce to drive without a
light.  Section 26 — that makes it an
offence to fail to comply with the condi-
tions of a provisional licence.  Section
35 — exceeding the speed limits. Sec-
tion 40 — carrying a person on the out-
side of the wvehicle. Section 51 —
neglecting traffic directions.  Section 55
— towing. Section 56—riding more
than two abreast.
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me, spoke with me, discovered of course
that T was to some cxtent ignorant of the
position therc, and I was let off with a
warning. But how can we be assured
that our own constables are going to ex-
ercise discretion along those lines? Be-
cause if they do not, then they could mis-
use the power which this Bill seeks to
confer upon them, and it might result, in
the initial stages at least, in a great num-
ber of citizens being charged in a manner
that Members on this side of the Council
fear.

I do know, too, that if this
would help in preventing cyclists from
riding their bicycles after lighting-up
time without lights, as is done with im-
punity these days, it will be a great help
in saving accidents and saving bad tem-
pers that are generated on the roads of
the City when such a thing happens.

I remember when I was a lad going
to school; in the afternoons I used to
go to cricket practice or go to see a foot-
ball match, and if any of us, either my-
self or any of my friends happened not to
have his lamp on his bicycle — in those
days the electric generating set was not in
widespread use — we had our “Silver
King” oil lamps — if by some mischance
we did not take our lamps along with us,
we walked home because we feared rid-
ing a cycle without a light after lighting-
up time, feared meeting a policeman.
But today, I see cyclists without any
lighting fixture on their bicycles in the
dark riding merrily along the road, and
when one just barely inisses hitting them
down, they turn around and abuse the
poor miotorist.

Only a week ago, after dinner I was
taking a walk with my wife in Kingston,
and I was horrified to see a cyclist riding
merrily along Young Street and into the
Constabulary Depst without a light; he
stopped there, spoke with the guard on
duty, and within a matter of minutes he
was off on that bicycle again travelling
through Parade Street and into Barrack
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Street scaring the life out of people who
were using the road.

Well, if that happens where the con-
stables themselves are on duty — and
this thing does — well one wonders what
will happen in other parts of the City. I
hope, as I said, that the constables will
pay more attention to that, and as re-
gards the stopping at major roads —
that’s a very important one, and that is
where so many cyclists just pass over the
line with impunity, and, of course, if an
accident occurs with a motorist, as one
knows only too well, the weight of sym-
pathy is always with the cyclist or the
pedestrian irrespective of who is wrong.
When I say the weight of sympathy I am
not referring to legal sympathy, but
the sympathy that one finds at the scene
of the accident.. That has a tremendous
effect upon the evidence that is collected
at that particular time.

So, I make these points hoping
that they would be given the consider-
ation that they deserve. In so far as indi-
cating my view on the measure is con-
cerned, I believe that it has its good
points, I believe that it ought to
be given a trial, and I feel that
it is only by the method of trial and error
that we will learn whether new ideas can
be brought into force in this country and
prove successful or otherwise.

And in those circunstances I am
quite prepared to throw in my lot — 1
don’t think it is really necessary—from
the point of view of the number of votes,
nevertheless I am prepared to indicate
my acceptance of the measure.

The Attorney-General: Sir, I do
not propose to reply to all of the objec-
tions to this Bill, because undoubtedly as
a result of my own limitations I have
been quite unable to understand some of
the arguments put forward. As I say,
the fault is no doubt mine. I shall try to
reply to those arguments which T have
been able to understand.

For the benefit of the hon. Member
who feared that convictions might be re-
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corded against people merely because
they prefer to pay a small fine rather
than have their case fairly tried, I would
point out that where a fine is paid under
the new system no conviction will be re-
corded.

The hon. Member, Mr. Gajraj ex-
pressed the hope that the Police will ex-
ercise some discretion before they resort
to their new rights; I would point out that
no fresh powers are being given to the
Police by this Bill. The object of this
Bill it to enable the Police to bring be-
fore the Courts those offenders who
ought to be brought before the Courts,
but whom the police are unable to bring
expeditiously before the court because of
the congestion in the court, because of
the procedure they have to go through.
This Bill seeks to cnable the police to
administer the law expeditiously.

This Bill seeks to encourage the
police to be energetic where they are now
apathetic because they feel that it isn’t
worthwhile taking the trouble to bring
someone before the court if he is only
going to be fined two, three or four dol-
lars. The result is that the situation
worsens. Of coursc, we want more people
to be brought before the court in cases

that merit punishment.  That is the
whole object of the Bill.
The suggestion is made on the

oppositc side of the Table that this Biil
is an imposition — is making inroads
into the privileges which we now enjoy. I
cannot understand this argument. My
friend the hon. Member who made this
statement contents himself by merely
making statements but has not advanced
any arguments to support them. Accord-
ingly 1 do not intend to say any-
thing more about this. There is nothing
more 1 propose to say on the Bill.

Mr. Speaker: Honourable Members,
the question is that a Bill intituled an Or-
dinance to amend the Summary Juris-
diction (Procedure) Ordinance be read
a Second Time. As maay as are of that
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opinion please say “aye”, as many as are
of a contrary opinion please say “no”,
The “ayes” have it.
A Member : Division, pleass.

The Council divided and voted as
follows :

For Against

Mr. Hubbard Mr. Davis
Mr. Gajraj Mr. Tello
Mr. Campbell Mr. Jai Narine Singh
Mr. Ajodha Singh Mr. Jackson—4.
Mr. Saffee
Mr. Rai
Mr. Beharry Did nor vote
Mr. Benn Mr. Bowman—1.
Dr. Jagan
The Financial Secre-

tary
The Attorney-

General
The Chief Secretary

—1I2.

Mr. Speaker : The Motion is carried,
and the Bill will now be read a Second
time.

Bill read a Second time.
CounciL IN COMMITTEER

Council resolved itself into Com-

mitiee to consider the Bill clause by
clause.

Clauses 1 to 3 were passed as
printed.

The Attormey-General: 1 beg to
move an Amendment—copies of which
have been circulated to

The Chairman: Will you speak a
little more loudly, please?

The Attorney-General: 1 beg to
move an Amendment—copies of which
have already been circulated to hon.
Members. I wish to insert—to add—a
new Clause 4 to the Bill.

Mr. Jai Narine Singh:
already passed?

The Chairman: Yes,
ready been put and passed.

Is Section 3

that has al-
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Mr. Tello: The hon. Attorney-Gen-
eral in his reply said that there is no
change in the procedure and that the
normal procedure is followed, that is, the
police constable shall seek the signature
of a magistrate who, in his discretion I
suppose, would sign this complaint being
satisfied that there is enough evidence
in this case and the prosecution would
not be able to simply waste the court’s
time. But if I interpret this subsection (8)
correctly that responsibility is now in the
hands of the police constable, because
the notice that he has first served on the
offender becomes the summons. That is
exactly what I am taking objection to.
That is a principle, a very, very impor-
tant principle of law that is being
violated. Certain officers of certain status
throughout the Commonwealth are given
the right of discretion to make a decision
whether or not a case should be pro-
ceeded with.  This un-British law, this
un-British Bill here now offers the police
constable a discretion that is only granted
to people far above him in superiority.

I say, Sir, again though the hon.
Nominated Member, Mr. Gajraj, spoke
of his experiences and said that there is
special need for this Bill to curb the mis-
demeanours of the cyclist and cther bad
users of the road, I do not think—what-
ever the objectives are—we should vio-
late time-honoured practices. 1 feel,
Sir—1 still strongly feel —I do not know
what I must do in this case. I cannet
delete this Clause, because if I delete it
the objective will not be served. I was
wondering if I should not move an
Amendment deleting the whole of Clause
2 and see the resoonse I would have in
this Council.

The Chairman: Only the subsection
(8) has been re-committed.

Mr. Tello: If a subsection— if you
are of that opinion. If a subsection—
The Chairman: No, it is not that.

A specific Motion was moved; you must
not say that. A specific Motion was
moved “That subsection (8) be re-
committed.” That is the Motion we are
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dealing with. It is not a question of my
discretion; that is the decision of this
Committee.

Mr. Tello: Thank you very much
for your advice and ruling in the matter.
I am beginning to think now that we have
looked into this important Clause. You
would further use your discretion and
allow the whole Clause to be re-com-
mitted in order to give us an cpportunity
of, possibly, hearing the Attorney-General
on it because 1 am not satisfied that
there is no change in the procedure, and
I am not satisfied that we are doing the
correct thing. I am almost certain that we
are playing with a dangerous game.

All along prosecution was held
within certain bounds to ensure the inter-
est of the public. Now the hou.
Attorney-General would like to impress
upon us that there is no change. There
is a fundamental change and I am afraid
of it. 1 am a cycle-user myself and, as
I see it, on many occasions there are
advantages to users of the road—both to
cyclists and motorists.

But even the hon. Nominated Me:n-
ber, Mr. Gajraj, wonders as to the dis-
cretion. I see that time is the import-
ant matter.  Give the police constable
time to consider whether or not he
should prosecute the offender; give
him a chance to seek the signature
of a superior officer, and we are
sufficiently protected.  The hon. At-
torney-General is rot quite clear as to
whether or not one pleads guilty and pays
a fine whether or not it will be recorded
against him. From the little I know of
English practices of justice I believe that
it would be recorded against him. The
hon. Nominated Member, Mr. Gajraj,
said that one might allow his conscience
—allow himself to betray his conscience
on a matter of being guilty or not guilty.
In order to save the precious thing
known as time, one may go ahead and
pay a fine.

The hon. Nominated Member men-
tioned his experiences in London. 1
am almost certain that this system is not
in practice in London. Why are we
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steering away? Do we have more traffic
and minor offences problems in British
Guiana than in the City of London? Why
can’t we—sometimes when it pleases
Government we hear that we should be
guided by the principles and practices as
they obtain in the British leading City of
London and in the United Kingdom, but
in this case we want to go ahead of
{ondon.

I am going to ask permission that we
re-commit the entire Scction and vote on
it. I am not satisfied, and many of us
are not satisfied with it. The bon.
Nomimated Member, Mr. Gajraj, said
that we should try and learn from it.
It might be a costly thing.

I remember at one time that this
Colony experimented with a new Traffic
Ordinance and in one day we had so
many accidents and I think a few deaths,
too, we never could repair that. I am
asking that we go cautiously into this
matter. Let us wait until more advanced
parts of the British Commonwealth adopt
this; lct us wait for the leading example
to us from the United Kingdom rather
than be hasty — I quite agree with the
fion. Member for South Georgetown that
if we want a special traffic court let us
have one, but do not make it easier —
or we can have several of them, several
traflic courts, but we must be certain that
the police have gone through the normal
proccdure when he took us before the
court and we would be tried by practices
that have been tried and found correct.
I am pleading for permission to re-com-
mit this entire subsection.

The Chairman :
on subsection (8).

Well we are now

Mr. Tello: Yes, Sir. I am asking
now that we have finished — I see!
Very well, Sir, at a later stage I will
move the re-committal of the Clause.

The Chairman: Because the rea-
son for which the Member for South
Georgetown asked that subsection (8) be
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re-committed has disappeared. In effect
he does not prosecute that reason any
further. You have not touched upon it
either; you have not said anything, so
that is finished. I do not know whether
anyone else wishes to say anything on
this Clause. It has been re-committed.
I hope Members —

Mr. Jackson rose

The Chairman: Yes, if you are
speaking on this Clause which has been
re-committed.

Mr. Jackson: Have you dealt with
subsection (8) yet? I intended to move
that it be re-committed.

The Chairman: As far as sub-
section (8) ?

Mr. Jackson :
section (2).

No, I mean sub-

The Chairman: Hold on then:
I am on subsection (8) now. I am just
waiting lest anyone says that he intended
to speak and he did not have the opport-
unity to speak on the re-committal of
subsection (8). I take it that all who
wished to speak on subsection (8) have
already spoken.

Mr. Tello: I beg to move that
Clause 2 be re-commiitied.

The Chairman: I shall put the
question. The question is that Clause 2,
which has already been passed, be

re-committed.

The Committee divided and voted
as follows :

For Against
Mr. Davis Mr. Hubbard
Mr. Tello Mr. Beharry
Mr. Gajraj Mr. Benn
Mr. Jackson Dr. Jagan
Mr. Burnham The Financial
Mr. Kendall Secretary
Mr. Ajodha Singh The Attorney-
Mr. Saffee Generat
Mr. Bowman — 9. The Chief Secre-

tary — 7.

Did not vote
Mr. Campbell
Mr. Rai
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The Chairman: The Motion is
carried, and Clause 2 is therefore re-
committed.

Clause 2.— Insertion of section
7A in Chapter 15.

Mr. Jackson :

With respect to sub-
section (2)

The Chairman: Just wait a
moment; you had better let us begin with
subsection (1) so that we can go down in
order. If anybody wants to say any-
thing on the first subsecton he must say
it first. We would not go back and
forth. We shall proceed with subsection
(2) if nobody wants to say anything on
subsection (1).

Mr. Jackson: [ thank you, Sir,
With respect to subsection (2), of Clause
2, T am in complete disagreement with
the position which seeks to give the
Governor in Council the authority and

power to fix penalties under the Ordi-
nance.

The
Motion?

Chairman : What is your

Mr. Jackson: My Motion is that
the Clause should be amended by the
addition of the words :

“Provided that such Order be first

laid before the Legislative Council for a
period of forty days.”

We have on another occasion in
this Council taken very strong objection
to Regulations and Orders in Council
being made by the Governor in Council
to have the effect of law as if passed by
this Council, and one would have thought
that as the result of our previous attitude
to this type of request coming from the
Government, the Government would have
taken a different line of approach in
dealing with matters of this kind.

This Council is responsible for the
making of laws, and it also should be
responsible for determining what penal-
‘ies ought to be imposed upon offenders
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who break the law which this Council
makes. It is felt that, unless the penal-
ties which are proposed by this Amend-
ment arc laid before this Council, one
docs not know to what extent thesc
penalties would imposc greater hardship
upon the people than are at present nro-
vided under the law,

Apart from that this Council should
not hand over its powers to the Governor
in Council on matters of this kind.
Therefore I move the Amcndment with
the hope that the hon. thec Attorney-
General will see that this is a very reason-
able request and he ought to accept it as
it is.

Mr. Bowman: [ wish to record
my distaste of subsection (2} of Section
2. It is customary. as far as I kaow, that
all questions of fines where the law is
concerned are confined to magistrates and
judges.  This Section secks to givc the
Governor in Council the right. in lieu of
one being carried before the court to be
prosecuted, to [ix thc finc. T think that
that is taking away the right which is
already conferred in the Section in front
of this one—Section (1) of Section 2.
Subsection (1) of Section 2 — and for
that reason I cannot support such a Bill.
This Amendment is rotten; I do not see
the need for such a thing. I am wonder-
ing whether there is any precedent in this
country. All matters of fines are confined
to magistrates and judges, and I want to
know why this—why are they taking
away the right of magistrates and judges
to impose fines and handing it over to the

Governor in Council ? I cannot sunport
this Bill.

Mr. Burnham : [ would say that the
hon. Member for Georgetown North, who
consulted with me before he moved this
Amendment has not cven gone far
enough. While he and the hon. Member
for Demerara River were speaking, it
struck me that this particular subclause
as it is empowers the Governor in Coun-
cil to create a punishment or prescribe a
fine greater than the punishment and/or
fine prescribed in the Ordinance itself,
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tion ought to know better than that, be-
cause I have been in Court and seen these
offences which will now be dealt with
under this Ordinance being reeled off as
part of a man’s past record. And even if
they are not recorded by the Police, which
I doubt, every time the Police get a con-
viction it is recorded.

The Attorney-General: For the
last two years a system has been intro-
duced under which minor offences are
not recorded.

Mr. Burmham: Now that I have
had the correction, do we now under-
stand that all the offences which will be
capable of being dealt with under this
Ordinance will be considered minor and
will not be recorded? Then I have
another question — even if they are not
recorded, are they less convictions?
(Pause) Mr. Chairman, I beg to move
that we report progress to allow further
consideration.

The Chairman: 1 shall put the
question.  The Question is “That this
Committee reports progress.”  Those
who are in favour please say “Aye”, and

those against will say “No.” I think the
Noes have it.
Mr. Burpham: Division.

The Committec divided and voted
as follows:

For Against
Mr. Davis Mr. Hubbard
Mr. Tello Mr. Ajodha Singh
Mr. Jackson Mr. Saffee
Mr. Bumham Mr. Rai
Mr. Kendall Mr. Beharry
Mr. Bowman. — 6. Mr. Benn
Dr. Jagan
The Financial
Secretary
The Attorney-
General
The Chief
Secretary. — 10.
Did Not Vote

Mr. Campbell. — 1.

The Chairman: The Motion is lost.
I think the time is ripe for me to put the
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substantive Motion if no one wishes to
say anything more. That Motion is for
the deletion of Clause 2.

The Committee divided and voted:

For Against
Mr. Davis Mr. Hubbard
Mr. Tello Mr. Campbell
Mr. Jackson Mr. Ajodha Singh
Mr. Burnham Mr. Saffee
Mr. Kendall Mr. Beharry
Mr. Bowman. — 6. Mr. Benn
Dr. Jagan
The Financial
Secretary
The Attorney-
General
The Chief

Secretary. — 10.

The Chairman: The Motion is lost.
I shall put the Clause now.

Mr. Bumham: I beg to move the
deletion of subsection (7) of Clause 2.

The Chairman: Anyone wishes to
move anything between subsections (1)
and (7), because I will not go back to
subsections (3), (4), (5) and (6)- From
subsection (7) I shall go forward. Mem-
bers must make up their minds. What
is your Motion?

Mr. Burnham: The deletion of sub-
section (7). As I understand it the pur-
pose of this subsection is that if one
receives a notice and does not pay, or
does not attend Court, he will be deemed
to have forfeited the sum of $50,
because it says here —

“the alleged offender sball be subject
to the same duties and liabilities as if he
had entered, under section 70 of this Or-
dinance, into a recognisance in the sum

of fifty dollars to appear before the
Court . ... "

Well, that is making it a little
hard because even now, if one
receives a summons and does not
attend Court one does not for-

feit $50 but one makes oneself liable to
be picked up or arrested on a Bench war-
rant or, as very frequently happens, the
Court asks the prosecution to get in touch
with one. But under this Bill, if you do
not turn up for one reason or another, or
you do not pay you will have forfeited
$50. - That is how I understand sub-
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the proposed new procedure, he gets to
Court within 14 days. This is to speed
up the procedure. Under the present
system he waits for two or three months.

The Chairman: I shall put the
Question. The Amendment is that in
Clause 2, subsection (10) (b) the figures
S5 and 56 be deleted- As many as are
of that opinion please say “Aye”, those
of the contrary opinion will please say
“No.” [ think the Noes have it.

Mr. Tello: Division.

The Committee divided and voted
as follows :

For

Mr. Tello Mr.
Mr. Jacksen Mr.
Mr. Kendall Mr.
Mr. Bowman. — 4.

Against

Hubbard

Davis

Ajodha Singh

. SatTee

Mr. Rai

Mr. Benn

Dr. Jagan

The Financial
Secretary

The Attorney-
General. — 9

The Chairman: The Amendment is
lost.

Mr. Jacksom: [ beg to move an
Amendment to subsection (12) by the
deletion of the words and figures “‘sub-
section (11) of” in the first line, so that
the subsection will read: “Every order
made under this section shall be laid be-
fore the Legislative Council . . .” etc., etc.
I am still trying to preserve the right of
this Council to determine not only what
penalties ought to be imposed upon off-
enders but what ought to be inserted as
offences. Subsection (11) seeks to give
the Governor in Council the right to add
to the list of offences, and subsection (12)
is a follow-up on that subsection. I feel
that the two things should not be tied to-
gether at all. Every Order which is to
be made must be made under this Section,
and that all of us ought to be inclined to
take it entirely away from subsection
(11). I feel that the Amendment will
find no opposition from the Attorney-
General.
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The Attorney-General: 1 may
point out for the benefit of the hon.
Member that it is no new principle for
the Legislature to delegate certain powers
where the benefit to the community is so
manifest that such a course seems desir-
able. What does this Bill seek to do?
It is seeking to delegate to the Governor
in Council the power to prcscribe small
penalties for the offence set out here, but
if the Governor in Council tries to bring
other offences within the new procedure,
that Order then has to come before this
Council for its approval.

The Bill is not seeking to by-pass
this Council’s authority. Surely the hon.
Member would not suggest that the au-
thority of the Council is being by-passed,
because this Council is not being asked
to prescribe fines of $2.50 or $5 for
very minor offences.

Lct me make myself clear. The
Council is asked to delegate to the Gover-
nor in Council certain powers with res-
pect to those ofences. Nothing is hid-
den. There are offences in respect of
which this Council is asked to delegate
power to the Governor in Council
to prescribe penalties.  If the Coun-
cil agrees, well and good, but if
the Governor in Council wants to extend
the list of offences that Order has to
come back to this Council. No one is
trying to by-pass the authority of this
Council, and I think that is really the hon.
Member’s fear.

Mr. Burnham: [ am grateful for
the assurances and instructions that have
come forth from the Attorney-General,
but would he not be calming all fears and
removing all doubts if the principle or-
iginally embodied in subsection (12)
with respect to Orders made under sub-
section (11) were to be extended to all
Orders made by the Governor in Council
under this Ordinance? It seems so
happy. It is not, as the hon. the Attor-
ney-General knows, in cases of delegated
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legislation where the Orders have to lie
on the Table, very often that there is a
change in that Order. But still give us
the right.

Suppose the Governor in Council
decided that for one of these minor off-
ences the maximum fine will be fixed, we
should not like to sec that. We should
not like to see that the first time a person
is prosecuted by way of notice under one
of these subsections or Sections that he
be made to pay the maximum fine. In-
deed it would be blackmail, because if he
does not go to Court he pays the maxi-
mum. If he goes to Court he will find
a Magistrate who is human, and who is
appreciative of the varying circumstances,
and who may not award the maximum
fine.

May I adopt the role of
the hon. Nominated Member, Mr.
Tello, and plead with the hon.
the Attorney-General to extend the

principle which was originally only appli-
cable to Orders under subsection (11),
to all Orders made by the Governor
under this Section. That is all the hon.
Member for Georgetown North is asking
for. Already our Motion to delete sub-
section (2) has been defeated. We
accept it like democrats, but we still feel
that we should attempt some perpetuation
of the spirit of democracy by making all
of the Govermor in Council’s Orders
under this Section subject to review,

automatic review, by this Council. We
are not asking too much.
I appreciate that the hon. the

Attorney-General has explained his point
of view. I appreciate that, like a lawyer,
normally his first reaction will be to de-
fend the cause for which he has been
briefed. and the Attorney-General is
briefed in the cause of the Bill as it
stands, but 1 am sure that, like a good
lawyer, he will concede when his oppo-
nent has a good point, and not proceed
to argue unnecessarily.

The Attorney-General: 1 would
readily concede a good point, but surely
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it must be apparent to the hon. Member
that unless the fines prescribed were
small the Governor in Council would be
defeating the whole object of the Biil.
If. the idea is to bring about this quick
process by which you can pay your fine
if you endorse it you are guilty you waive
your trial, if the Governor in Council pre-
scribes high fines (the hon. Member is
laughing) surely the Ordinance would not
work. People would refuse to avail
themselves of the advantage, and in every
case they would go to Court.

Mr. Burnham: All I am seeking to
do, like Macbeth, is to make assurance
double sure, that is to see that this Coun-
cil has an oversight, and that the Gov-
ermor in Council does not fix fines that
are inordinately high. I have no doubt
that the Governor in Council, as is now,
may well be a reasonable Governor in
Council, but who is to anticipate the
changes of tomorrow or the day after to-
morrow, the amount of unreason and
unreasonableness that may creep into that
institution called the Governor in Coun-
cil? Therefore let us be sure that we,
as legislators, keep control of the legis-
lative process. That is what I am for,
and I cannot sec why the Government
should object to this Amendment. They
have accepted the principle with respect
to changing the offences. =~ Well, accept
the principle with respect to the fines, and
I can assure the hon. the Attorney-Gen-
eral that so far as I am concerned,
when the Governor in Council’s Order
with respect to the quantum of fines
comes here, if the fines are reasonable
no debate will be had on the Order, and
that Order will pass.

The Chairman: I shall have to put
the Question. The Amendment is “That
the words “‘subsection (11) of” in the first
line of subsection (12) of Clause 2, be de-
leted.” So that the first line will read:
“Every order made under this section. ..”
As many as are of the opinion that those
words should be deleted please say
“Aye”. Against please say “No”. I
think the Noes have it.
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Mr. Bareham: Division, Unreason-

able. Police state now.

The Chairman: Order!

The Committee divided and voted
as tollows :

For Against
Mr. Davis Mr. Hubbard
Mr. Tello Mr. Ajodha Singh
Mr. Jackson Mr. Saffee
Mr. Burnham Mr. Rai
Mr Kendall Mr. Benn
Mr. Bowman. — 6. Dr. Jagan
The Financial
Secretary
The Attorney-
General
The Chief
Secretary. — 9.
The Chairman: The Amendment is

lost. We will have to go back into
Council now.

The Attorney-General: I move

that Council resume.
Council resumed.

Mr. Speaker: It is five o’clock. Do

we meet tomorrow?

The Chief Secretary : Well, Sir, I do
not know. I have not had a chance to
consult you. Council having gone on so
long I do not know whether Members
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wish to go on tomorrow or:

Mr. Speaker: Well, we have Coun-
cil tomorrow, haven’t we?

The Chief Seccetary: Yes.

Mr. Speaker: Hon. Members have
notices that there will be presentations in
Council tomorrow. If tomorrow does not
suit — we have to come in any case for
the presentations tomorrow.

Dr. Jagan:
the presentations.

We could adjourn after

Mr. Speaker:
wish.

Just as Members

The Chief Secretary: Personally I
would sooner adjourn after the presenta-
tions, too, as I have got another engage- -
ment.

Mr. Speaker: Then we will adjourn
now without date.

The Chief Secretary:
journ until tomorrow.

Well, we ad-

Mr. Speaker: Yes, we have to ad-
journ until tomorrow. ‘There is no busi-
ness tomorrow. Council is now ad-
journed until tomorrow afternoon at two
o’clock.





