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ANNOUNCEMENT

MEMORANDUM FROM LANDOWNERS
OF BRITISH GUIANA

My. Speaker: I am not quite sure
whether T ought to make an announce-
ment now or immediately before the
resumption of the debate on the Land
Acquisition Bill. T feel that I should
make it now because everybody is liers
and it concerns them, but I am not so-
ing to allow you to debate it.

I have received a document anf
have only just more or less looked at it
and seen its heading. It is submitted
to the Members of the Legislative
Council by the Landowners of British
Guiana. 1 have seen enough to know
that it is contentious and I have asked
the Clerk whether Members of the
Council, like myself, have received
copies. He thinks they have. I have
asked the Mover whether be has
received a copy and he says ‘“Ves.”
It is one of those matters where the
Speaker who has, or is supposed to
have, the control of deliberations in
this Couneil must exercise his discre-
tion,

The usual practice is that memo-
randa should take the form of a peti-
tion or a representation. They shouid
be signed by somebody. In this partic-
ular case the word “Landowners” cou-
veys nothing to me. Of course, looking
at it, it seems to be purporting to
represent all the landownewvs in the Col-
ony, but it doesn’t. Whoever the
authors of this memorandum ave, it
scems well-prepared. The Engiish i=
good, the construction is good and if
seems to have taken a long time to
prepare and I should have thought that
such an important question should have
been sponsored in the sense that it goes
to a Member. If it gnes to a Member
who knows what the procedure is, it
should have come under Petitions or
whatever itwas. ButIcan’t “father” it.
I don’t wish Members of the Counecil ta
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* father ” it. Those of you who have re-
ceived copies please let the Clerk know,
I cannot allow passages from it te be
read and things of that sort. Members
will agree with me that I cannot allow
tnat. It is also an anonymous docu-
ment. It i¢ anonymous in the sense
that it purports to represent everybody.
I don’t Lknow if the Chief Secretary has
received a copy but I presume so.

Generally, I hope that Members
have appreciated what I have said.
There may be very good reasons why a
memorandum like this might induce the
Government to withdraw tha Bill and
that is why I am saying that I am rot
taking any responsibility for it. If the
Members wish it, come procedure will
have to be adopted perhaps by using a
separate motion asking that the debate
be extended in order to have this thing
properly represented. Representations
of thiz chavacter should be brought to
the Council’s notice. I don't know why
people in the Colony have not got &
sense of responsibility. With a Bill of
this importance these representations
do not reach the Council until tnis stage
and then Government will be eriticized.
1t is for that reasoa alone that I brought
it te your notice.

Mr. Ramphal: I did catch a few
words. At one stage you said that
Members of the Council should do some-
thing to the Clerk—I don’t know exactly
what we should do.

Mr. Speaker: You should notify
him whether you have received a copy
of the memorandum.

ORDER OF THE DAY

ACQUISITION OF LAND
SETTLEMENT) BILL

(LAND

Council resumed the debate on the
motion for the second reading of the
Bill intituled:

“An Ordinance to repeal and re-enact

the Acquisition of Land (Land Settlement)
Ordinance.”
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My, Speaker: Dr. Fraser had con-
cluded nis speech when Council ad-
journed yesterday aftzrnoon. I under-
stand that Miss Collins is next on the
list of speakers but is dispoged to
waive her right so as 1o allow M.
Luckhoo to speal next. Ig that so?

Miss Collins: Yes, Sir.

Mur. Speaker: Then I understand a
Member of the Government would like
to speak next, and in matters like this
Members of the Government take pre-
cedence. I also understand that Mr.
Correia wishes to spealk.

Mr. Luckhoo: Your Honour, cur-
ing the past few days we nave listened
attentively to the artistry of the hon.
Mover of the Bill in his presentation
of his case for the Government. We
have jistened to the forceful eloguence of

Mr. Sugrim Singh whose convin-
cing manner was matched only
by his sustained eloquence over
a  long seriod  of  time, and
then we appreciated the intclligent
grasp of the situation which was

evinced by Muy. Jailal who took us
through the lands of Guiana from one
area to another, and made his comments
in a very telling mannev. Unfortunately
I was called away yesterday and did not
have the full pleasure of hearing Dr.
Fraser, but I was privileged to rzad
his address in today’'s newspapers. But
whatever may be said, T think in this
debate a full opportunity is presented
not only for one to deal with the par-
ticular matter at issue but with mat-
ters generally pertaining to land and
to land policy. I think we, the Mem-
bers on tne floor, are grateful to Your
Honour for your concession in permit-
ting us perhaps to wander far afield,
in order that e might use this op-
portunity for the expression of opin-
ions which we hope may all not fall
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upon barren or stony ground, but may
be able to produce fruit.

Unlike Sir Frank McDavid who has
put his speech in three categories or
turee divisions, I propose to put miue
in four divisions. The first deals with
the gensaral principles which I feel af-
fect all land, whether it is in British
Guiana or any other part of the world;
the second relates to application of
those principles, and then thirvdly cer-
tain questions which I will address
generally in my speech but in particu-
lar to the hon. Mover, to some of which
I have received answers, but to ail of
which T think it would be very help-
ful to us if we could get replies to
tnem. The fourth point, which I
feel is  of  cequal  importance to
all the other considerations in this mat-
ter, relates to the legal implications of
this legislation if it were acceptad.

There are certain characteristics
which are peculiar te land, and I think
this may Dbe pul into four separaie
heads. ILand is the source of all wealth,
the source of all material wealth. This
is a truism. Land is not created by
man, although it may be modified by
human labour. Land is everlasting and
is not subject to tne processes which
destroy other forms of wealth. The
last catezory ig that it is limited in
extent, this being true both of an indi-
vidual country as well as of the whole
surface of the globe. Conseguant on
these characteristics one finds that
certain principles have been evolved
over the years. For these four reasons
I have endeaveured to set out, over a
numbers of years the claim to enjoy
private ownership seemed to have been
an exorbitant one. In other words,
over the years it was felt that because
of those characteristics there should be
no such thing as private ownership of
land, and even today many economists
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and sociologists have denied that land
can properly be subject fo private
ownership. People who are not nsces-
sarily either socialists or communists
put people who have endeavoured tiu
make a study of this particular prob-
Jem, have maintained their stand that
Jand should not bhe tne subject of pri-
vate ownership., Indeed it has Dheen
gaid that since land is essential to all,
if the ownerg of it were to be given
their full rights of property it would
alfect the lives of all men. In faet it
is interesting to find that in Soviet
puntries this is propounded as one of
their principal objects — the control
o land in order to control lives.

Since land is limited in area the
evnership of land beconmes a monopoly.
As scon a3 the density of tne popula-
ton has passed a certain limit the
evnership of land becomes & menopny.
When the density of the population is
ggainst the availability of land and
auses a problem of land and popula-
fon, then measures have to be adopted
 Ieet the exigencies which arise therc-
fom. In other words, wuen you have
fie density of the population increas-
ng to such an extent that there is con-
fict between land and population, it
5 necessary for one to resort {o cer-
gin  particular measures in order to
neel tuat situation,

As I have said, in this initial in-
qance I shall be merely dealing in
te first part with the general prin-
iples which 1 adopt and accept, and
fenn I shall endeaveur to take those
#inciples and correlate them ivith the
xisting circemmstances of eur good land
# Guiana. When you bave a problem
# land and population it seems that
70 solutions can be offered; cne is
stionalisation and the other taxation.
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Nationalisation, as hon. Members know
only too well, consists of the transfer
of lana from the domain of private
ownership to that of national owner-
ship. It iz a form of what they term
a3 collective socialism. This can be
done in two ways. Since nationalisa-
tion of land pre-supposes expropriation
of the existing owner, it means that
the law will have to be enforced. There
are two ways in  which this can be
done — cxpropriation without indem-
nification, which is virtually confisca-
tion. As a matter of fact in certain
countries behind the Iron Curtain they
say that you can enjoy the land as long
as you live, but real property is not
subject to inheritance, and so with
the passage of time and your demise
the land accrues to the State. That is
an example of expropriation without
indemnification. The other approach
is expropriation with idemnification,
which means very simply the purchase
of land by the State.

In my endeavour to do some little
researcn in this matter the earliest
author whom I could find to profound
tiis particular theory — for then it
wag merely a theory — was an econo-
mist named Jossen who said that the
State could not in justice confiscate
real property since it had been consti-
tutea and sanctioned under the guar-
antee of law. e said that for the
«tate to do so it must have com-
plete disregard for the sanctity and the
fundamental prneciples of law. He
went on to say that legal processes
could be introduced into every couniry
whereby, for the sake of public
utility and public service, the State
could acquire land. The exact werds

he uses are “expropriation for
reasons of public utility on the
paymeriit of fair compensation.” Eco-

nomists have severely criticised the
zood Mr. Jossen., Tney have pointed
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out thal if this were taken heyond the
normal stage of acquisition of land in
particular cases, and if it were to be
regarded general principle the
State would have to borrow money in
order to be able to acquire those lands.
And some of the economists feel that
thiz would not be an econsmic pro-
position, since the results wonld not
be equivalent to the interest which
would have to be paid if the money
were te be borrowed. Of course, if
one did not have to borrow the money
different considerations would avise.
In later years this system was subject
to very severe criticisin, and one finds
an American, Henry George, coming up
with a system which, in his words, he
was putting forward to replace the
acquisition of land on the payment of
compensation. Ilis system is the tax-
ation system, and this particular theory
was also enunciated in France by Paul
Tangore, and his approach to it wus
that man, with all his brilliance, can-
not create land. He can occupy space
but cannot c¢reate, and it is incumbent
upon man to see that the land which
is given, not by man but by a Greater
Being, should be utilised in every pos-
sible manner for the benefit of man-
kind. And, secondly, if therc was land
which was not being beneficially util-
ized, then such areas as were not being
beneficially used sunould be subject to
a heavy tax.

as a

The object of this was maximum
utilisation of all space, and this is =«
principle which, Your Honour, so far
as I am concerned, I accept. Land
should be used and if land is not being
used, then by all means tax land, and
tax it good and severe. That is the
principle under which several countrizs
have from time to time operated and
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that in tne
also makes
of taxation,
that a little

interesting  to find
Trank Brown Report he
mention of’ the question
but [ will «ay more about
later.

it is

Now, having enunciated very briefly
thz prineiples upen which land can be
exftended in this country and having
set out the principles and the means
of all wealth which does mot diminish
and so on, how would one take tnose
principles and apply them to this coun-
try of Guiana? Do w2 have the den-
sity of population in British Guiana and
do we fird that there is not sufficient
land to weet the cases which we en-
visage? 1 think the answer to that
has beecn given very clearly and con-
vincingly by 'previous speakers  who
have come before me. We in this coun-
try have five persons to a sqnare mile
unlike the geod Barbados twhere they
grow spuds and vams and what have
vou, with 1395 persons to the square
niile. They say if you take Barbzdos
and put it in the Essequibo River it
would be the devil’s own job to find ii,
quite like Trinidad.

The point is that we do have in this
country a large area of land and we
do have a very sparse and meagre pop-
ulation. Then can you say that there is
in this country the necessary clements
of land and population which iould
necessitate either nationalisation in
cne of its two forms? Perhaps, some
other measurz should then be adopted.
If T were convinced that — I would
like to make this point perfectly clear
— this measure was necessary, I
would not lack the courage to stand
on my legs and advocate it clearly he-
cause it is one of my principles that
for the landless there should be land.
If there is available land, 90 ner ccut.
of which belongs to the Crown, then
wherein lies the mnecessity that we
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should be beyond the pale and take
land  without paying the proper
market valuation? I would like to
underline those words because those
words to my mind are very important
hecause at this moment if they are
theught necessary, tnere are previ-
sions in our @rdinances whereby land
can be talken but not under this mode
of compensation. That is another as-
pect which I shall deal with when I
come to the fourth approach of the
subject dealing with legal implica-
tious.

I sav that if the land is available
and we have a population so meagre
and so sparse, surely we do not have
the pre-requisites. We do not have
the foundation for the Bill which is
hefore this Council.

I would like to ask the hon. Mover
when he is replying to inform this
Council—it is listed among my ques-
tions—as to what has happened to the
estate of Lima. If my facts are cor-
rect and I believe they are, that estate
consisted of 400 acres and was acquired
by Government for Land Settlemnent in
1952. That land was being used then
by the people for rice cultivatien. So
far as I have Dbeen able to ascertain
of what happened is that Government
has put itself in the place of a landlord.
In other words, although the eriginal
concept was that out of this Estate of
Lima we would have a Land Settlement
schenie, what has happened is that we
merely nave a continuation of the rela-
tionship of landlord and tenant as
between the owner and the tenant-
farmers, except that instead of the
owner being a private individual you
have the Government now as the owner.
One wonders whether it was Govern-
ment’s intention to create a land settle-
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ment there, or whether having started
with the idea of a land settlement it
did not pursue that particular end.
Perhaps., Sir, I can follow that up at
this stage with the third part of my
address and ask of the hon. Mover
questiony of this nature Do e have
enough Crown Lands available at the
moment for land settlement schemes?
1If we have, why do we not utilize them?
What is Government doing in respect of
the recovery of leaselands which are
not beneficially occupied or utilized?

I would like to ask how many acres of
Crown Lands are at this moment leased,
and how many acres has Government
reclaimed or retaken within the past 18
months? Have we had a survey of the
lands along the banks of the Demerara
River? Mr. Frank Brown in his re-
port recommended that a survey be
made along the banks af the Demerara
River. Have we had that survey made?
Have we made a comprehensive survey
of all our Crown Lands? Can the hon.
Mover produce to this Council a map
of British Guiana showing where we
have Crown Lands, what is the posi-
tion in respect of those lands, how much
of those lands are being used bene-
ficially, and how much of thcse lands
are lying idle. If we have a large map
showing there are Crown Lands but
they are not available as they are being
used, then, so far as I am concerned,
my whole approach to this matter would
be entirely different. The onus is on
Government to establish its case for the
change which it seeks. Government in
establishing that onus can present to us
certain facts upon which to make a
reasonable and reasoned decision, an
important and independant decision.
Let us see that map.

My next point—I would ask if we
ever used Chapter 180 of our Laws for
the acquisition of land. I think there
was some suggestion that we have never
used it. I want to have something
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more definite as to whether we ever
used Chapter 180 which was passed in
19—,

Sir Frank McDavid; 1943.

Mr. Luckhoo: Thank you very
much. Have we ever used Chapter 176,
the Crown Lands Resumption Ordin-
ance which was passed in 19067

Sir Frank McDavid: An Amend-
ing Ordinance was passed in 1950.

Mr. Luckhoc: Yes, there was an
amendment in 1950. Hava we ever
invoked this Ordinance which we have
on our Statute Books? I feel tnat
information of that kind would be very
useful for us to have. I think we
should have a proper picture before
our minds. When we shall have
exhausted all our investigations relating
to Crown Lands, then we shall shift our
attention to Crown Lands under lease,
leases held by private individuals.

My fourth point velates to the
legal implications. I would like fto
point out here the definition given of
Land Settlement in the Bill bafore this
Council. It states—

“Land Settlement Scheme includes any
project intended to secure land for the
establishment of farmers as an organised
settlement; or for distribution hy sale,
lease or otherwise, to persons individually
for agricultural purposes.”

The observation I would like to
make is this. We had a previous Bill,
which has been withdrawn before us
in which there were certain objects
listed. In that previous Bill No. 2t
which was published in 1956 it says:

"It has become urgently necessary for
the 'Government to acquire land for
the purposes of land settlement in order
to meet the needs of the incresaing rural
population. There are many areas of land
in private ownership which are abandoned
or uncultivated or only partially bene-
ficially occupied, and it is proposed to
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such Jand in suilable cases in

establish  land settlement

acquire
order to
schemes . . ,

I would like to ask whether since
the publication of this original Bill
there has been any change of heart,
because then the question of land not
baneficially occupied was omitted. But
one sees in this Bill that in addition to
“the establishment of farmers as an
ovganised settlement” which is our
nermal conception, of a land settlement
scheme, there are the words “for dis-
tribution by sale, lease or otherwise to
persons individually for agricultural
purposes.” It will be inferesting to
Imow when and how this change has
come about—tne extension. so to spealk,
of what we may regard as the original
purpose. In this Bill no method of
compensation is set out. We have to
go back to the Principal Ordinance,
which is Chapter 179.

The point I would make is this:
Under our present Bill, which we are
considering at the moment, the method
of assessment of compensation is to be
cither the capitalised value of the net
annaal income which will be derived
from the use of the land, cr the price
paid for the land by the persen iwho
owned the land on thz 1st July, 1955.
I see no mode of arriving at a compen-
sation other than those two. If we are
to go back to the Principal Ordinance
for our mechanies to see how we can
process this matter in order fo arvive
at compensation, then we have to look
at section 18 of Chapter 179. Para-
grapin {(a) has been rescinded by this
Bill while paragraphs (b) (c¢) and (d)
are still present.

Section 18 of Chapter 179 is still
present law. Let me read (b), (¢) and
(d).

“(b) any damage sustained by the
person intervested at the time of awarding
compensation by reason of severance;
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“(c) the damage (if any) sustained
by the person interested at the fime of
awarding compensation by reason of the
acquisition injuriously affecting his other
property or his earnings;

“(d) if in consequence of the acquisi~
tion he is compelled to change his re-
sidence or place of business, the reascn-
able expenses (if any) incidental to the
change; ”

It seems to me that—supposing
this Bill goes through—a person can
say “I am not satisfied with what I am
receiving. I am going to the Court.”
And when he goes to the Court the
Court could, in addition to taking into
consideration the price, that 1955 price,
also take into consideration (b), (c¢)
and (d) which I have just read.

Sir Frank McDavid: If you would
allow me. I deliberately emphasized
that in the amended Bili, in the printed
Bill, paragraphs (I, (¢) and (d) re-
mained and thervefore in assessing
compensation eitner peacefully around
the table or ultimately in front of the
Court (b), (c) and (d) had to be
taken into account. I myself em-

phasized those points.

"Mr. Luckhoo: The point I am
making is that if you are going
to take into consideration in the assess-
ment of compzsnsation (b), (¢) and (d)
that should be clearly and specifically
stated in this present Bill and not only
put there when you go back to the
Court for the Court to take these into
consideration, becanse one supposes that
these matters will not reach the Court.
One hopes that they will not reach the
Court, but how do we Lknow that in
assessing compensation, except for tis
ipse dixtt of the hon. Mover, that con-
sideration is guing to be given by the
officers doing the assessment when they
are arriving at that compensation. All
vwwe have got here is what we would use
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in arriving at the compensation and it
yvou do not have these provisions specifi-
cally stated tnerein one would be quite
right to ignore them if one were doing
the compensation.

These are observations I am
making on it from the legal approach.
Let me say with every deference,
without apology but with every
deference, that I regard this Chapter
179 as being Dbadly drafted and
to my mind most unsatisfactory. 1
would have thought that if one were
bringing forward a Bill of this kind it
would have been better to scrap this
completely and to come up with some-
thing that would he able to mest the
problems which we find arising today.
This Ordinance was passed in 1914, Sir,
But let me point out what I mean about
some of the difficulties which are not
contemplated and I can see a tremend-
ous amount of difficulties arising from
it. Let me say this, Sir,—I say it
weighing my words carefully—I could
not see the Bill in its present form being
brought into operation.

This is the position. If e
are going to take the value — suppose
that is the greater one — as at
the 1st of July to the person who
owns it then, not to the person who
bought on the 1st of July. If I have
bought land prior to ths 1st of July,
1955, bought it before then but I am
the owner then. The value that was
paid for it—I may have bought it in
1920—might be $100. Between the 1st
of July, 1955, and the present day I
sell it, not for $100 but $50,000 to
scmeone else. The value that we are
going to take would be the value of the
$100 because the person who owned it
on the 1st of July had paid that amount
for it. But the person who purchased
it in the interim between tne I1st of
July. 1955, and the present day, say
for $50,000, he may have taksn a mort-
gage for $40,000. What is going to be
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his position when they take their vah_l—
ations and he finds that Government is
only going to pay him $100 for it? In
my mind this is a startling thing. Your
HBnoul‘ I say tnis, the hon. Mover made
mention in the course of his speech in
two places of Vrouw Anna and Hen-
vietta. I took the trouble of going te
the Deeds Registry to endeavaur to
find out what was the position in
vespect of those lands. T found that
my fears had materialised in mno
small manner. This is the wvosition
as I find it. Vrouw Anna was pui-
chased in the year 1936 for the
sum of $27000. As a matter of
fact this amount was not only for
Vrouw Anna. Five estates including
Vrouw Anna and Henrietta were vut-
chased in 1936 for $27,000. On the 1st
of July 1955 the person who cwned the
r;state, Mr. X—his name is irrelevant,
it is the principle which concerns me—
Mr. X who owned the land on the 1st of
July 1955, paid for it $27,000. He nas
sold, according to the Deeds Registry,
Vrouw Anna and Henrietta last year
and transport was passed early this
year—Vrouw Anna for $75,000, Hen-
rietta, $80,000, bringing you to a total
of $155,000. On that amount a mortgage
is given in the sum of $145.000.

What we have happening is
that there is a mortgage on the
land to the extent of $145,000 and
yet if we were going to accepi I
that Government is going to acquire
this same land one would find that the
purchase price which would ohtain is
$27,000, or the capitalised value of the
net annual income. One doesn’t know
what that is going to be. Let us sup-
pese that it is $50,000 and so that is
the greater of the two. Wmat is going
to happen to the mortgage which
attaches to the property for the remain-
ing $95,000? Government is not going
to acquire wsubject to the mortgage.
Government is going to come and say
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mevely “This is land we want to take.
We pay according to tune law. This i
the law.” I would like to ask “Who is
going to bear this loss? Is it going to
be the mortgagee? The mortgagor?”

Mzr. Speaker: How can they ob-
fain the title without removing the
encanmbrance, except it ig going to be
provided for in this?

Mr. Luckhoo: I see it would have
to be a feat of legalistic gymnastics in
order to be able to get over that hurdle
—to give a .itle without making a pro-
vision where land has an encunbrance.

Mr. Speaker: It may be that land
can be acquired by statutory enactment
as distinet from a private Bill, but it is
not so provided in the Bill itself. I dou't
know what is going to happen. At the
moment, as you know. a mertgagee is
not in possession of the land as in
Jingland. The law on land there is quite
different. Are the rights of the inort-
gagee going to be protected?

Myr. Luckhco: Where you have
these encumbrances I would be inter-
ested to hear the answer—where you
have the encumbrances and the Bill is
entirely silent on it. One asks: “Is
it Government’s intention to aequire
free from the mortgagz? I do not see
how they can do so. Acquisition must
be subject to the mortgage, but to do
so would defeat the purpose of the

Ordinance. What then is Government’s
intention? Let us forget the legal point
cf view. Ii would be highly immoral

that a person who has acquired the
land for $155,000 should still be faced
with valuations which relate to a matter
of $27,000. It is entirely out of propor-
tion.

Mr. Speaker: If you are dealing
with the law on tne subject it is just
as well to let the matter be examined.
Usually in a mortgage debt in the
hypothetical sense created by the terms
of the law, if it is obtained on the



2097 Acquisition of Lund

[Mr. Speaker]

mortgagee’s part for the particular
property yields at the sale, the mort-
gagor has a right to recover any deficit
from any other property the person
has. Ths Attorney General in the
Colony presumably knows a great deal.
I only mention it because I don’t know
whether I would have another oppor-
tunity of mentioning it. You have to
consider: the rights of the mortgagse
where an instrument of mortgage
attaches to the land itself. He has a
right to recover for the deficit what-
ever his mortgage may yield at a sale.
He has a right against the mortgagee
in respect of any other land the
mortgagee has.

Mr. Luckhoo: As a matter of fact,
arising out of that, what wonld happen
is that people who own land and have
mortgages would experience great
trepidation and fear lest Government
desires their land and acquires their
land because if they have other land it
might be prejudiced. Sir, I know and
it is geod to bring it to the attention,
that even in respect of Crown land,
there is a case in poinl where a mort-
gage was given in respect of some
Crown Lands—the case is within the
knowledge of the hon. Mover, I am not
interested as legal adviser but I have
heard that that matter is likely to
engage the attention of the Ceurt be-
cause land was resumed when there was
a mortgage on the same leased land.

Sir Frank McDavid: I have an

idea that was a case wners the mort-
gage was not registered.

Mr. Luckhoa; I am reliably in-
formed that this is a matter likely to
engage the attention of the Courts.

There is another aspect to which
some consideration will have to be
given, and I de not think it has been
fully appreciated. I refer to the ques-
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tion of title to land, prescription and
limitation, which ig dealt with in Chap-
ter 184 in sections 3 to 5. Section 3
states :

“Title to land (including land of
the Crown or of the Colony) or to any
undivided or other interest therein may
be acquired by sole and undisturbed
possession, user or enjoyment for thirty
years, if such possession, user or enjoy-
ment is established to the satisfaction of
the Court and was not taken or enjoyed
by fraud or by some consent or agreement
expressly made or given for that purpose:

Provided that except in the case of
land of the Crown or of the Colony, such
title may be acquired by sole and un-
disturbed possession, user or enjoyment
for not less than twelve years, if the
Court is satisfied that the right of every
other person to recover the land or in.
terest has expired or been barred and
the title of every such person thereto
has been extinguished”.

Then section 5 says :

“5. No action shall be brought by any
person to recover any Jland after the
expiration of twelve years from the date
on which the right of action accrued io
him, or, if it first accrued to some person
through whom he claims, to that person.”

One is regarded as the spear and
the other as the shield. In this country
we know the number of persons who
have squatted on Jland and remained
there; their children came along and
also remained there, and in some cases
their children also came and remained
on the land. What is the position of
those peopl’e who have been on land for
more than 12 years?

Mr. Speaker: There is a decision
on the point. Those people remain in
possession notwithstanding the transfer
of the property, and the fact that they
have no title.

Mr. Luckhoa: The point I am
making is that even though Govern-
ment may acguire those lands those
people can stili remain there, as there
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is nothing in this Bill which says thac
they cannot remain there. There atre
very patent defects, not so much in this
Bill as in the Principal Ordinance,
which did not contemplate these several
matters. This is a matter which I
feel should also be given consideration.
I do not think it has been given ade-
quate thought in this Bill—the ques-
tion of prescription and limitation of
rights whicn arises from that partic-
ular Ordinance.

I am a greater believer in freehold.
I realize the criticism which may be
levelled at it but I see human nature
as it is, People like to feel that they
own something; that they have a right
to it, and that they can plant perma-
nent crops on their own piece of land.
What I would like to see in this coun-
try, speaking generally, is an oppor-
tunity offered to the genuine tenant
farmer, that if he commences his occu-
pation of land on a leasehold basis he
ghould have the rignt to move on from
leasehold to freehold. I feel that that
should be not only an accepted princi-
ple, but that faimers would be encour-
aged greatly to go and develop land if
they felt that it was their stake in the
community, and that they would ke able
to get their papers, their kagaj and
that they would be able to pass it down.

What Government is endeavouring
to do in this Biil is, to my mind, unfor-
tunate. It is seeking to set up a state
of affairs which, at the moment, should
not be necessary in this Colony. We
have i1zad Ordinances that have not been
utilized at all or very little, and we are
endeavouring now to adopt a different
mode, a different yardstick by means of
which people can have their lands taken
from them on payment of compensa-
tion by Government. Hunman values
must take into account the steps where-
by a man who has acquired his property,
his piece of land, whether large or
small, and that he has done to and has
exercised his independence and his
right of ownership.
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To do anything to disturb that
right there must be good and proper

reason: I have pointed out that
this is not a question of popu-
lation and land in couflict. We have

not had before us the necessary pre-
requisites upon wnich we can say that
this Bill is well and truly founded, and
that it is nacessary to invoke this legis-
lation in order that people could have
land. I go further. I say that the
failure to develop our present land
settlement schemes fully would be
further amplified and this development
would be retarded if Government
acquired privately owned land instead
of concentrating on those areas wiere
its land settlement schemes have been

going on for years by piecemeal
nethods.
If we had the machinery by

all means we could go right out and get
as much land so that every individual
who wishes land could get land for the
purpose of ecultivation, But when one
sees before nim the stark facts of life,
that for a number of years our Iland
development has been land undeveloped;
when we sze instead of progress a
marking time reminiscent of our own
position in this Council; when we see
instead of expansion of our lands and
new areas being put actively under cul-
tivation, we are told that this scheme
is going to take X years aud the other
tccheme Y years. We say that what is
required is a greater intensification ef
the drive to have those Iands made
available. What we require is a drive
to see that those schemes which are
there really produce something, rather
than to move ahead and enter into the
dommain of private owners at a heavy
cost to Government not only to acquire
lands but to develop them for land set-
tlement.

One feelg that this Bill, in a dif-
ferent setting, might have received the

approbation not only of legislators but
of the entire community, but we do not

have the climate to welcome such a Bill;
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we do not nave the facts to justify such
an undertaking which Covernment is
seeking approval of. Transposed out
of its context the niost admirable meas-
aure can bhecome the most undesirable of
measures, but when the circumstances
do not warrant it, legislation of this
kind becomes not only undesirable but
dangerous and inimicgl te the best
interests of the community, I repeat
that I can see circumstances wherein a
Government would have to resort to
measures of compulsory acquisition of
land and payment of compensation. I
suy that those circumstances do not
exist in this Colony at this time to
justify this measure, and if those ciy-
cumstances did exist a person with the
Lrilliance of the hon. Mover could sure-
lv have presented them to us for cur
perusal. I have endeavoured to read,
not once or twice but on three occa-
sions, that admirable document, the
Hansard report of the hon. Member’s
speech in introducing the Bill, but 1
have mot seen in it such cogent facts
as would persuade me even the slight-
est Dbit that this is a measure whnich
should have the acceptance and appro-
bation of this Council. On the con-
trary, this Bill seems to be begging the
question. It seems as if there was
great indecision as to what should be
done, and this iz an effort to find a
solution. If this were part of a general
blueprint tuen one- could say that it
finds its place readily in that pattern,

I do say that we are endeavouring
to insert into eur Statute Book a com-
pensation clause such as we have before
us today—not to pay the market valus
but ocur own value, the price paid for
the land by the person wha owned it
on the 1st July, 1955, or the capitalized
value of the net annual income, which-
ever is tne greater. Therefore I say
definitely that this Bill is repugnant
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and cannot be acespted. If it is aimed
at getting land on the cheap which
GGovernment had hoped to acquire and
might even have entered into negoti-
ations to secure, and then subsequently
saw a means of doing it, T say again
it would be ill befitting our high sense
of govermment that tuis should be done.

I feel that this is not merely a Bill
for the =acquisition of land. It is a
Bill which strikes at one of the funda-
nental principles which we must safe-
guard; that the right of ownership,
whetner it be of land or chattel, should
always be observed in the sanctity of
the law, and that except, unless and
until good reasons are shown why we
should abrogate that principle and
introduce a new one, the existing one
should remain. That is the right of
ownership, whether it be of land or
things this 1ight should always be
cbserved in the vicinity of the law, and
that except, unless, and until reasons
are shown as to why we should deviate
from those principles and introduce
new ones, the presznt existing ones
should remain,

The point I make is that if there
were minor defects in our Land Acqui-
sition Ordinance, and it was intended
to correct those, there could be no
grouse because this Ordinance is on our
books; but, when you endeavour to
change onz of the main conditions, the
mode of estimating the compensation
and removing it from the market value
which is the yavd-stick for so many
valuations in other matters, then you
are creating a precedent, dangerous to
the community and inimical to the best
interest of the country. I say in this
land of Guiana we have lands. Those
lands must be made available, and when
I say those lands, I refer to the lands
held by the Crown. When the time
comes that the density of the popula-
tion is so great and tne availability of
tand so little that there is a problem
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as between land and pepulation, then
the time has arrived wherein we should
seek to introduce measures of this type.
But, even then Your Honour, I hold ths
reservation that the principle should
not be cnanged. ~ These people who by
means of their efforts have been able
to acquire lands should not be given
this mode of compensation, but they
should be paid a fair valuation. If
necessary let that fair valuation be
determined by the Courts, but a fair
valuation it must be.

I take my seat anxiously awaiting
the replies to some of the «questions 1
asked in the course of my speech. I
know, maybe it is nct possihle to answer
all, including all the points that several
members nave made, but I would ask
that if there is a document which couid
show us a realistic picture of the lands
in this country, where they are, what
are owned by the Crown, those that are
leased and are not belng used and why
tney are not being taken back. 1 wo
could see the position, then I am sure
that on a perusal of that picture, upon
an investigation of those facts, T have
no doubt that the hon. Mover will
himself be convinced and will be per-
suaded to agree that it is wrong, and
the request would come from him that
this Bill be withdrawn,

The Attorney General (Mr. Austin) :
Until today the arguments as ad-
dressed to this Council seemed to put
the picture before us—of Government
creating a new and dangerous machine
with which it was going to stampede
all over the country and deprive small
farmers who are farming their lands
well for their livelihood., It was da-
scribed as preaching a new ideology that
all lands belong to the state. Tt was
described as a measurs which would be
anti-Indian and which would play haves
with the social structure of the country.
At least one speaker nas acknowledged
that this is not a new measure at all.
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It is an
that has

amended Bill—amending a law
been on the Statute Books for
some 14 years and to that extent, it is
nothing new. Therefore, this idea of
some new machine which is going te
seize the lands from small landowners
bas no foundation at all.

It is a Bill to provide for land set-
tiement. The hon. Member, Mr. Luck-
hoo. admits that there is a pressure of
population on the land. Since that is
so there is every case for some acqui-
sition of land because as he says “The
greategt thing a man can have is to
cwn land which is the producer of his
wealtn and of all wealth.” The hon.
Member, Mr. Sugrim Singh mentioned
that there are thousands of landless
peoplz in this Colony today. but the
hen. Mover is not thinking of today or
tcmorrow, but of years ahead—10, 20
or 50 years ahead—that the population
is growing at an alarming rate in this
country, and at present tune birth rate
In +his country is the sixth highest in
the woric  Thig country is faced with
an annual lusvgage of population for
which syme formn of wealth producing
organ must be ff)und, W 2~ country
which is predominantly agriculturai w..
natural answer is that the people
should be placed on the land. Is there
anyona in this Cowieil who thinks this
is a wrong theory? With regard to tie
threat of the population and the natural
development of the country, it is plainly
the answer.

This Bill which is not the only land
policy of the Government is just one
factor; it ix just one element of the
exploitation of every 7possible avenue
to make use of ail the land including
tne 89,600 square miles; hut,
Government has not got a hottomless
pocket and it is a matter of proceeding
by such means so that the most econom-
ical use can be made of the money. Ii

nther
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there is land which can be brought into
beneficial use, it would be more econom-
ical to usa that in the interest of the
people as & whoie.

It has been suggested tnat this
Bill is legislation which is completely
unknown in the Commonwealth and the
rest of the world, but that is not thc
case at all. In New Zealand, where
the Government was faced with a rather
gimilar situation—mnmamely, that they
had to settle a lot of people who had
come back froin the war—there was a
lot of speculatien going on in land and
they passed a law to acquire land for
settlement of these people. The prices
of these lands were the true econouic
value of the land and not unduly in-
flated by speculative operation.

My hon. Friend whose portfnlio
includes Lands (Sir Frank McDavid),
in his speech said that he had
modelled the compensation element
in his Bill on the law of one of
the most vrespected paws of the
Commonweath. This @W has Dbeen
repealed in WN-w Zealand because
the nw-pUSE for which it was passed
nas now been achieved and it is
no longer on the Statute Book. This
Bill is intended to enuable Government
to get land at a reasonable price which
at the moment is not of beneficial
use, for the wuse of landless people,
who, with a certain amount of money
which the Government is spending on
the schemes, would Le able to be put
into a state where it could be farmed
economically.

Now there are a number of com-
ments on the provisions of the Bill
which were based on a complete mis-
understanding and I therefore think
that it might help if I draw attention
to some of the provisions of the Bill to
see how it would work in practice.
One of the {first comments which
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actually was published in the “Daily
Chronicle” of the 9th of April, said:
“This Bill in place of the Judiciary,
substitu'es a commitiee with a formula for
arriving at the value of land. What is
proposed would seem an over-simpliica-
tion of the problems which a former
Legislature, in ils wisdom, felt could only
he entrusted to the integrity of the
highest tribunal of the land. The sub-
stitution of a committce for a judge
would seem a gratuitous insult to the
Judiciary and the proposal for this reason
should bhe rejected out of hand.”

That is entirely wrong becawse under
the Land Acquisition Ordinance, which
is Chapter 179. the Court only comes in
when it is a matter of assessing com-
pensation in the event of a disagree-
ment between the partics-—the Govern-
ment acquiring the land and the owner
of the land. There was o question that
if tha Governmanc under the Principal
Ordinanze in its wisdom considers it
nacessary in the public interest to ac-
quire « certain piece of land, it can do
20 by means of an Order in Council.
There is no question of appeal at all.

There is a further good reason for
that. Ne¢t only in this country but other
cotuntries where there is compulsory
land acquisition legislation—most devel-
ed countries have this lezislation now—
it is necessary that the intarests of the
Government or public should prevail
over the interests of a particunlar private
owner. Then there can be no question
that a private owner can abstract the
efforts of the Government in the
interest of the community as a whole.
We shonld think of the Government
wighing to acquire an area of land to
divide it inte various parcels for dis-
tribution to the people. If one of the
owners of the area can raise objection
by appeal it may throw out the whole of
the project. Theyefore it is recognized
in this form of legislation that there is
ne room for appeal and it is used after
very considerable thought and care has
heen sxpended on the partizular project,
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and then only invoked when negotiations
for private purchase failed. If it is
really in the public interest why shounld
there be any appeal? It may frustrate
the whole of the projeect,

So far as this Bill is concerned, it
is possible that if it is ysed larger areas
of land would have to be acquired than
would be the case nnder the ordinary
land resumption law for land settlement.
Large tracts of land would be the type
of land whizh it is intended to be used
for agricultural purposes. One of the
ideas behind it is the proper use in
respect of land not beneficially occupied
at present and, therefore, there is good
reason in this particular case for a
double check to be made on the partic-
ular land as to wheth2r or not it really is
not in beneficial accupation. Therefore
Government has inserted the provision
in this Bill that the Gevernor not with
the advice of the Executive Council but
in his discretion can appoint swq op
three Commissioners to sanquire into tn.
question as to whether any particular
area of land Government has in mind
to acquire for land settlement should
be acquired or not for public interest. If
the land is beneficially used, one could
imagine they would recommend that the
land shoe¢ld not be acquived for land
settlement if it is already put to good
use, and it wonld not be possible to pro-
ceed with the acquisition under the Bill.
If on the other hand they do rezcommend
to the Governor in Council, it would be
after a perfectly open enquiry.

The Commissioners are appointed
under the provisions of the existing
Commissions of Enquiry Ordinance. It
may be that they will have to conduet
the enquiry in public, and the interssted
parties can make their representation,
if necessary by counsel. In this parti-
cular case the Commissioners will be
appointed by the Governor in his dis-
cretion. If after their investigation
they report that the land is proper for
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acquisition an order would be made by
the Governor in Coumncil that the land
is required for public use, and it is then,
and not before, that negotiations for
purchase by ordinary private treaty
can take place. At this stage, it is well
to refer to section 6 of the Acquisition
of Land for Public Purposes Ordinance,
chapter 179, which savs:
“The report of the person together with
a plan of the land shall be laid before the
Governor in Council, and after considera-
tion thereof the Governor in Council may
enter into negotiations for the purchase
of the land, or, if for any reason he
deems it advisable, may by order publish-
ed in the Gazette declare that the land
or any part thereof is required for a
public work, and may alter or annul any
order so made.”

After the Commissioners have re-
ported the Governoyr will make an order
to the effect that the Commissioner of
Lands and Mines or any other authorised
person should 2o on the land to inspect
it with the view te its acquisition and
make a report. That report together
Wixe g plan of the land will then be
laid bezare the Governor in Council

for  consiQwuatisn. Thereafter, the
Government can euven iptg negotiation

for the purchase of the 1u.q If at
that stage the negotiations for ...
chase break down, it is only then that
the question of assessment for comipen-
sation arises, which is dealt with by
the Court. So there is no question of
substituting the Commissioners for the
Court. The Commissioners are added
as a special safeguard in this partic-
ular case. Before the Government
acquires it, it must be seen that it is
veally in the public interest that pre-
vails over the private interest of the
owner of the land. One would hope and
imagine that most of the proposals
for acquiring land for land settlement
wowla fe satisfied and achieved by
private wecgotiativds, and resort to this
law would be rare. That is the record
of Compulsory Laand  Acquisition
Statute in most countries, Rarely does
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the Government wish to go and use
its powers, but it is forced tc do sc
where it is particularly frustrated in
its attempt either by the owner refus-
ing to sell or asking a fantastic high
price.

One of the questions raised is this
one of price, the value which will be
assessed and paid for the land assessed
under the Bill. The general impres-
sien seems to be that the Governor in
the exercise of his right under the Bill
would rush in, seize the land and pay
compensation which is considerably
less than the value of the land. Well,
that would virtually be robbery. But that
is anot so, because Government will
always be prepared to pay a fair price
for the land, and a fair price means a
fair price in relation to the economic
worth of the land. This element of
the Bill is nothing more than price
control, and it is a well recognized
principle that when anybody or t%<
Government is in a situation where
the market values are ar¢ to become
utterly unrealistic i 5 a good cause
for controlli-s the prices so that a fair
yalev Can be preserved and there can
pe no exploitation in the paying of
utterly fantatic prices which may be
produced by black marketeers. Thaz
is all this provision in the Bill means.

Ons can imagine that market
values, which are fixed in a market
where dealings are usually not in

hundreds and thousands of acres of
land, normally reflect a fairly accu-
rate market price. Under this Bill, the
Government if it has to wuse its pow-
ers, would have to acquire hundreds
and possible thousands of acres in
order to acquire sufficient land for
organised land settlement schemes on
wnich some hundreds, if not more.
families can be placed in order to start
their livelihood on the lands and make a
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decent living. When Government goes
into the market whnich is normally
accustemed to cdeal with 10 and 20
acres and wishes to acquire land by the
thousands of acres, it is only natural
that the market price would be unduly
raiserl by sneculators which would be-
come entirely unrealistic. I think every-
one in this Couneil would agree that
the Government would be exploited and
be obliged to pay enormcus sums of
the taxpayers’ money into the pockets
of the few people who have taken ad-
vantage of the situation of Govern-
ment trying to acquire land to settle
hundreds of small men wha wish to
have a small amount of land to settle
down on and make a decent living and
bring up a family. The largs landlords
might wish to take advantage of the
opportunity to esploit the situation by
demanding fantastic high prices for
the l=aund to be acquired from then.
7nat is very possible where the market
finds itself dealing with a rare situa-
tion. Government is prepared to pay a
realistic and fair price, which is mnot
the market price of the land when sold
to the Government but the price of land
sold to Government or any private in-
dividual. This provision, as I have said,
was included in the law in New Zea-
land when after the War that Govern-
ment had to acquire land to settle the
ex-servicemen, and in order to circum
vent the booming prices in the in-
terest of the community, Government
fixed a fair economic value. That is
all it does.

Theve have been various subsidi-
ary criticisms. One fantastic suggest-
ion was that Government wanted this
Bill to go throuzh in order to acquire
land for the Mahaicony Hospital with-
out it. I do not think a citicism of
that nature-— .
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My, Sugrim Singh: I wish te re-
mind the hon. the Attorney General
that I said I did not think in the Regu-
Intiens, Mahaicony Haspital was men-
tioned, I am zorry te disturb the hon.
Momber.

1R,

fie Altorney General: That ig

frue.

Mr. Speaker:  Mr. Sugrim Singh
vou did make a statement referring to

the first settlers; wvou did rcfer te
immigration.

Wr., Sugrite Singh Will vou
as8ist me with the acoustics.

Mpr. Speaker: That (the amplifier)
has no repercussions at all. That is an
ornament. What I weuld suggest to
vou is to listen.

Mr. Sugrim Singh:
Sir.

I am trying,

My Speaker: I hepe you hear me
when I say the prayers. What I want
to tell you is that 1 think it was Mr.
Jailal, when you were making your
chservations om the hospital, who
referred to Mahaica as a settlement
that was founded there. I think, Mr.
Sugrim Singh, that the actual name of
that settlement was Unity and Lan-
caster.

Mr. Sugrim Singh : I remember.
It was Mr. Jailal who referred to the
completion of the scttlement of Ma-
haica. I don't have any recollection of
the Mahaica Hospital,

Mr. Speaker: Perhaps it was in-
formation in the newspapers.

The Attorney General: One of
the fears expressed in regard to this
Eill is that the powers are so great and
30 wide that it might well be abused
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and .nat the Bill would pave the way
for an unstable and reactionary Gov-
ernment to acquire land swhich proprie-
tors would like {o keep.  Any law which
oives  power 1o Covernment 1s. of
courge, capable of »xploitation and it is
impossible to legislide against exploita-
tion and one can only hope that there
will always De a Government with good
sense. You cannot legislate for a Gov-
ernment which has not got good sense.
If you go to the extent that you are
afraid to put the power on the statute
ook, then you ave gambling with the
chance of having an irresponsible Gov-
ernmment and depriving the public of all
the good that might well come from
the exercise of this power if it were
wigely used.

Thevefore it is a good argu-
ment that if a power is of polen-
tial good, one should not be afraid of
putting it in the statute book for fear
of it heing abused by any following
Government which is not a particularly
wise one, pruvided that thewve are ade-
guate safeguards against the use cf
the powers. I would submit that in
this case fthere arve adeguats gafe-
guards. The Commissioners that I
have just referred to are a very real
safeguard, for where there is a pro-
nosal to acquire land under the Bill for
land settlement, put forward by the
Minister this could enly go forward by
means of an Ovder in Council which is
the Governor acting with the advice or
having taken the advice of the Counecil
Nevertheless, in the appointment of
Commissioners there iz a double check
on whether or not the land could prop-
erly be acquired for land settlement.
The Governor would appoint them at his
digcretion, and I am sure that any
Governor could be relied upon fov that
purpose, and secondly, of course, there
is also the normal safeguard in the
Constitution against a malizious use of
any of the powers of the Governov.
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Therefore I think there are adequate
safeguards that Members
have no fear that if the Dill vame on
the statute book it might Le exploited
by a subsequent administration.

and need

My hon. Friend, Mr. Luckhoo, dresw
attention to the question of {he land
which might be subjected to a wmort-
gage and that there might
he a most embarrassing situa=
tion arising if the Government's
economic price was less than the
mortgage which was on the land ut
the time it was a~quired. He quoted
some figures and I am afraid that all
I got was his first rather arbitrary
figures of land which he said had been
acquired in 1910 for $100, sold in 1956
for $50,000, had a mortgaze on it for
$40,000 and an economic value under
the Bill was $1,000 and what was the
position of the mortgagee. T would

submit that those figures, with due
respect, are entirely unrealistic. In the
first place the value of the land

assessed under the law would, I submit,
be the fair value, the fair economic
value, which would approximate to the
marlket value in an ordinary free mar-
ket, and that being so, if it came to the
assessment of value by the Ceurt you
wouldn’t get such a Dbig digparity
between the assessed value and the real
genuine market value. The other factor
is, in instances that I have had any-
thing to do with, the mortgagors are
very leth to lend money to such an
“extent on the land and if you wish to
get a mortgage from the Bank you will
be lucky if you have money advanced
for more than about 60 or 70 per cent.
of a very conservative value of the land,
not an inflated value. As for the
figures of an estate which—I am afraid
T didn’t get the name,
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Mr. Luckheo: Vrouw Anna and
Henrietta.

The Attorney General: Where
{l:ere s a valne of $155.000 and a mort-
guge on it of F145.000—all T would say
is: " Let me know the name of the man
who is prepaved fo advance that money
as quickly as poussible’ I would very
much like fo meet him, Unless he is
the father of the morigagor. T very
much doubt whether he exists. It is
completely unrealistic. I may not be
very old but in my experience I have
never come across such a situation
where land is morteaged up to such a
value and I do not thinlk, therefore, that
the fear that was expressed by the hon,
Member and otler Members would in
practice arise.

il is interesting, and I am obliged
to my hon. Friend, Mr. Luckhoo, that
there is no provision in the existing
legislation dealing with mortgages. It
might well be that the Governnient
would wish to acquire even a small par-
cel of land for building a Police Station
or extending the runway of an aero-
drome, which is subject to a mortgage
but T don’t think that the question in
practize ever arises, and if that is so,
I don’t think equally that one has to
pay all that attention to it, although I
am obliged to him for raising the point
and T will look into it. It is an inter-
esting one in theory—in practice it has
not veryv great force.

Sir, T would just like to recapitu-
late very shortly the points that I have
tried to dispose of and which I feel
have been focusing in the minds of a
number of Members who have spoken,
First of all, there is no question of the
aubstitution of Commissioners for the
Court in assessing the compensation on
land acquired for land settlement under
this Bill. Secondly, the economic price
which would be paid would, in my sub-
mission, approximate to what would be
a fair price and which would approxi=
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mate to the true market price not sub-
ject to large inflationary elements. It
is not right that when the Government
is trying to get land for the benefit of
some unfortunate people, who haven’t

got land, to settle them and
te  start  them in life, that
they should be exploited bhy a
few landowners. Thirdly, that there
are adequate safeguards under the
Bill in the event of an attempied
misuse of the powers which the Bill

seeks to give to the Government. Siy,
my hon. Friend, Sir Frank McDavid,
will deal with the other comments on
the political angle, but I would submit
from the technical point of view that a
number of criticisms whizh have been
levellad at it are unfounded.

Mr. Speaker: Would you like to
deal with the question of appeal. Is it
possible that however competent the
Commissioners may be they could make
a mistake,

The Attorney General: There is,
of course, appeal from the Court which
assesses the compensation, but, so far
as I am aware, there is no appeal-
I may he wrong but I will look into
it — against the making of compulsory
acquisition orders.

Mr. Speaker: 1 think you ought to
deal with that ~— not necessarily now.

Myr. Cerreia: Since this Bill came
before this Council I have asked my-
zclf one question over and over : iy
the compulsory acquisition of private
lands fair and just, and in keeping with
the democratic  rights of tne people?
This is how T answered the question:
The acguisition of private land is fair
and just as is done in the hest inter-
exts of 1he masses in some counlries,

but is unjust and unfair in other
countriecs. 1 will examine why it is
fair and just in some countries. There
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are many countries in the world,
especially countries in tne Bast and
Burope and even in the West Indies,
where all the land resources are ex-
hausted. It is fair and just in such
countries to have such a law as com-
pulsory acquisition of private lands,
especially where therse are landed pro-
prietors either by inheritance or pur-
chase, and where those proprietors do
not keep the land productive. A Gov-
ernment has the right in such circum-
stances to pass a law whereby it could
acquire such land for the benefit of the
commnnity. In those countries which
are faced with a growing population
and a scarcity of land, compulsory
acquisition of land is fair and just.

in what category does British Gui-
ans fall? With a population of a
little over half a million British Guiana
is about the size of Great Britain
which has a population of about 50
millions,  We are in the same position
of North and South America, Africa,
Australia and some other places, but
instead of having land hunger we have
land plenty. Ounr population occupies
less than 10 per cent. of the country,
on the coastal belt. I ask myself again:
is British Guiana land starved” The
answer 18 “No”. On the coastal belt
there are sufficient Crown Lauds to
take care of about three million
people at a {fairly high standard of
living. I therefore think it would he
unfair and unjust {o pass legislation
for the compulsory acquisition of land
in this country where therc is plenty
of lund.

I gathered from the speech of
the hon. Mover of the Bill that Gov-
ernment alveady has its eye o
certain estates in the Colony. I can-
not understand why Government, should
go to the trouble of acquiring estates.
I think that in fairness to those who
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own estates Government should assist
them by providing proper drainage
and irrigation facilities and make a
charge against the estates, allowing a
reagonable period for the repayment
of the cost of the works firom the
tenancy of those estates, because when
thoge estates are acquired under this
proposed legislation Government will
be in the position of landlord to the
tenants. With your permission, Sir, I
would like to read some extracts from
the Mansard vepert of the hon.
Mover’s speech, on pages 7 and 8 of
the record. The hon. Mover said:
“What I am referring to are the back
lands of Block Iil comprising 27,000 acres,

of which 10,000 acres are allocated as
cattle pasture.”

Block IfI alone comprises 27.000
acres, and together with Blocks I ard 11
provide a total avea of 55,000. The hon.
Member went on to rvefer to the
Boerasirie scheme. He said:

" As regards the Boerasirie, that is also

a magnificent project. It is very clear
that the Bir Lindsay Parkinson f{irm is
doing an excellent joh. I was delighted
t® hear some weeks ago that some 7,000
acres of land on the right bank of the
Essequibo River will he ready jor the
cemmencement of internal works, so that
the lands may be made available for cul-
tivation. I hope the Departments con-
zerned would soon get themselves into a
position to tackle this work.”

The hon. Member wen{ on further
{0 say:

“The most promising areas for future
schemes appear to be in Berbice, south
of Providence, embracing about 80,000
acres, and south of Crabwood Creek,
with a further 50,000 acres. Additional
study may also indicate that an exten-
sion of the Bocrasirie scheme south cof
the Bonasika and south of Wales would
be feastble,”

Sir Frank  McDavid: The last
quotation made Dby the hon. Member
was not my statement. 1 was then
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quoting from the Report of the World
Bank Mission.

My Correia: I have quoted what
the hon. Member quoted. WMy point
1 that we are not land starved; we
have plenty of land. Why then should
Government jump down with its
its eagle’s eves and grab those estates
which are easily accessible? Is it
because of their accessibility that
Government wishes to graly them and
become a landlord? Instead of ac-
quiring  estates Goverminent should
assist the owners by providing drain-
age and irrigation and making the
cost a charge against the estates to
be recoverable nn a long-tevm basis
from the rents to be collected from
the tenants of the estates.

The hon. the Attorney General
spoke about cur increasing popila-
tion. We know that our population is
increasing, but Government can pro-
ceed gradually to empoider lands to
take care of the increasing population,
We can proceed on that basis for
another 56 years, and on the coastal
belt we can provide for the increasing
population at a fairly high standard
of living.

The Attorney General aiso men-
tioned that legislation of this kind
was enacted in New Zealand after the
war, and six months later it was re-
pealed. T gather that it was repealed
because it was objectionable to the
people of that country.

If you will permit me, Sir, |
should like to explain and tell this
Councit what is the type of land
settlement I think the people will wel-
come, instead of some of the present
gugar estates we are calling land settle-
ment schemes. What I think, and T am
sure the people would welcome, is that
Government should sele=t riverain areas
or areas on the ceastal belt with proper
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drainage and irvigation. These lands
could be divided into lots of 10, 15 or
16 acres depending on the local tax as
the case may be and given to the people
on a five vears’ lease with a right to
purchase those lands ailter five vears,

I will explain why I am making
this recommendation. I traveiled a lot
on the riverain aveas and there are a
number of farmers along the banks of
the Essequibo and Demerara Rivers
who acquire Crown Land leases for
agrizultural  purpeses. Farmers may
be from the Islands where land is
scarce, and as you go up the river
farmers apply for Crown Land leases
and they farm these leases of ground.
Within four vears it may be that the
land is exhausted so they leave it and
clear another portion of the forest.
When asked “Why don’t you put down
permanent crops?” the answer usually
is “Why should we plant permanent
crops. The land is not ours, it is
Crown Land. The land does mot
belong to us.” They do net have the in-
centive to de so hecause
Government's.

the Jand is

If the year 1s suitable and the
ground of 5. 10 or 15 acres as the case
may Dbe suitable for ground provisions,
I would suegest that the farmers be
told that this land is for greund provi-
sions and there is a five years’ lcase
with a vight to buy. In some cases, the
land may be suilable for such aud such
& permanent crop, such as coffee, cocoa
or cozonuts or whatever crop is snitable
al the proment; the farmers should be
told of this so that they will know., Tit
this way, vou will find a community
with a sizeable area all growing either
citrus, coffee or cacoa crops.  No
farmer, even a land settlement farmer
will take lands and he satisfied to pnt
down permanent crops, when he knows
that the land is not his. The in-entive
to the people to plant is to know that

25TH APRIL, 1957

tLand Seftlement) Bill 2120

“thiz land is mine”.
develop it.

They will then

As T said, the Bill is fair and
just in those countries where there
it a poor population and a scarcity

f land, but here in British Guiana wn
are not land-starved and the acquisi-
tion of private lands cannot be fair and
just in keeping with the democratic
rights of the people. I make Dhold to
say that what I see in this Bill is the
hammer and the sickle.

e, Tello: 1 would like to ciave
the induigence of the Council to also
add my description ef the Bill. I
would liks to describe it as a very pro-
eressive Bill and if it is not popular,
well, the fault lies within these walls.
It is the unfortunate attempt at cheap
propaganda which has caused the main
objectives of the Bill to he a bif con-
fused. Just like my friend I also am
very much in contact with the public,
and T know that a small aspiring man
like the small ambitious peasant is also
looking toward a productive land set-
tlement in which he can have an
cqually productive share. These walls
ring with the words of these speakers
here.—"What is Government doing
about land settlement? Let them
wake up and selecl the correct setile-
ment, the corvect crops and find a mav-
ket for the creps” and noaw that you arc
finding these things, these advorates
submit strong opposition.

All aiong we were listening to the
point of view of the landlords and the
landowners but the objective of this
Bill 1s to offev land to the landless, and
1 am very grateful to my good fricnd,
Mr. Sugrim Singh, for frankly admit-
ling that theve are guite a few eof the
iandless, and T know that in spite of
the fact that the hon. Mr. Luckhaoo has
not said o today here in this Chamber,
his name parades on the plaiform of the
National Labhour Front for land for the
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landless, and I am a bit surprised that
today in his speech he acclaimed the
Bill to have some degree of encourage-
ment for asceptance. But, he hag tried
to find a half measure by saying that
certain clauses in the whole Bill weve
defective through inheritance from
the Principal Ordinance. However
agreed on that I may Dbe, those legal
technicalities 1 leave to the lawyer,
but my humble opinen as a layman is,
I thought that once a clause has not
heen amended, it remained, and as I
understand it as a layman, when the
time of assessment comes these clauses
would be made use of.

1 am certain that if the landown-
ers were told the truth, that any bone
fide farmer who is making the best uze
of his land as far as convenience would
permit him to do so, would not be the
object of this Bill that they are not
the people at which this Bill is aimed,
they would see that Government is be-
ing fair.

Mr. Sugrim Singh has a deep fear
in his heart that a lawless Government
would make bad use of this Bill, and to
our detriment. I say to this Council
that this fear that my hon. Friend has
expressed here is really the burden of a
deeper fear—the fear that plants in my
friend’s heart that the future Govern-
ment would be a lawless Government,
and that some day this Government
might pass legislation far more strin-
gent and without the necessary safe-
gunards that this Bill now offers to this
Government. In my opinicn, as an al-
ternative we either must accept this
lawless Government as my good friend
has prophesied, or a progressive legi:-
lation with the necessary safewuards, 1
am -satisfied that if this Bill and iis
true objectives are explained to the
peasantry they would see that this Bjll
protects them to a greal degree. They
need not have any fear if they do nwt
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have their lands idling or abandoned
and I rannot sec even a lawless Gov-
ernment attempting to get this land
through any form of legislation.

Sccondly, I would like to judge the
future Ly the past and T have s2en that
this Government nesds the land for
housing purposes and while there was
that nead for lands, there was provi-
sion in the Statute Books to acquire
land, but what actually happened was
that Government respected the rights of
the population and respected the vights
of the landowners and adopted the
novmal practice of negotiation.

There is nothing in this Bill that
puts a stop to the normal practizce of
negotiation. Tt would be better if
people could mest each other across the
table and tallkk in a good atmosphere,
and so arrive at an amicable settle-
ment. I cannot sez this Government
or any other Government resorting to
compulsory acquisition. So I say that
to — what I love to zall the small man
like myself—this is a popular Bill: to
the farmers and to the landowners who
are misled, my friends can offer a true
explanation of this Bill which joins
the large arms of people who welcome

this Bill.

On one occasion, the GILS. guve
me the honour of a Sunday afternoon
programme and I said then that Tfar
too many people are trying to pre-
serve the old order, and you do hear of
strong attempts to preserve the old
order. I think the old order is troubl-
ing the world of little Guiana, sincc
all of its small population expsct to
preserve the dying things. I also said
10 the public that until Guiana is built
{rom the lottom all the structures
would not stand. Any attempt to build
British Guiana other than from the bot-
tom will fail, British Guiana must be
built reaching right down to the smali
man, and you must offer him the hene-
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fits for which he has been crying out

for a long time.

Tlon. Members, Iwanl to commiend
this Bill hecausc this Bill is the
purpose of land settlement, and in my
humble way of looking at if, there are
three fundamentals for land settle-
ment al any place, and they ave first,
the selection of the right settlers, then
the selection of the most suitable land
correctly priced and finally the raising
of marketable economic crops.

for

We are dealing with lands now. I
presume there iz machinery to select
the right settlers. and Agricultural
Department is capable of advising us
as to the best crops and markets. Now
we come to the question of the best
lands. What is Government doing about
selecting the best lands? There is pro-
vision under the law for Government
to reclaim lands. Government already
owns — Crown Lands — but the great
need is for the hest lands, the most
suitable lands. Why should 2  land
settlement programme he restricted to
the lands Govevnment has whether or
not they are the most suitable? Why
should the success of land settlement
bhe endangered hecause you are forced
to operate vour land settlement on
just what Government has in spite of
the fact that much move suitable lands
ean be obtained ctherwise? The point
is, Government proposes to reclaim
land and make use of it for land settle-
ment whose suitability is acceptable.
Government also, T undevstand, pro-
poses to make use of Crown Lands and
Government Lands which are adapt-
able for the success of Land Settle-
ment. In the case of private land—
and it is the best thing offering itself
for the success of Land Settlement in
thie interest of the community—Goverk-
ment feels it would like to negotiate
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for it, to bargain for it. When bargain-
ing becomes impossible, so that the
purpose of land settlement should not
be  defeaied  there must bhe  some
other wouvce to which Government
conld tarn in the interest of the com-
muility. in the interest of British Gui-
ana and in the interest of the sraall
man that this Bill seeks to help. Gov-
ernment lands will he the alternative
for establishing community land settle-
ment that can truly contribute to the
cconomy of Pritish Guiana.

I wish to agk those lawyers who
spoke  so  entertainingly  here. 1
am certain  in many cases they
have acted as purchaging
partners for certain clients. Can
they assure thiz Council that if
those clients retain them they would

not seek the hest bargain in the inter-
est of theiv clients? Would they not
endeavour 1o ohtain the best for their
clients? Tn this case the Government is
the purchasing partner of the small
man, and it is correct, and proger
that legislation must be provided to
strengthen the hands of Govern-
ment. Perhaps, the Ministry never had
the cause to make use of the powers
given under the provisions of the land
Acquisition for Public Purposes Or-
dinance because the Ordinance was
there. Possibly, it was because there
were provisions in the Statute Book
that strengthened the bargaining
powers of the Ministry that the
itecessity for using the provisions of
that Ordinance did not arise.

As I mee it, it is a fact that in
spite of the fact that very few penple
cceupy a large area of land, there
seems to be some hidden controliing
force behind the spiral price of land,
and the small man still remains land-
less. I am not a commercial man, but
the hon. Member, Mr. Sugrim Singh,
thanks to his knowledge, said the rea-
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[ Mr. Tello]

son behind it is inflation. I want to
ask my hon. friend, is it fair to the
small man who has no chance of mani-
pulating the efforts of inflation? Why
must he be subjected to all there in-
flation effects? Ts it fair thai the hopes
of tha small man to acquire land must
be pulverised by the effects of in-
flation? I do not expect the hon. Mam-
ber as champion of the small man to
offer excuses for high prices when
there is no cause for high prices. Do
yvou want to say that this or any other
Government must encourage or perpet-
uate and not interfeve with absolute
inflation? The purpose of this Bill is
to defeat the purpose of inflation. It

is a DBiil that protects the
small man. When the hon. Mem-
ber, Mr. Luckhoo, explained to us

that few people live on large areas of
Tand and that is not sufficient evidence
that there is landlessness, I think that
is not his party speaking there.

Mr. Luckhoo: I do not want to in-
terrupt the hon. Member, but he is
misquoting me on that. I said the
people want land and Government
must use Crown Lands first. Do not
misquote me.

Mr. Telio: Thank you very much
for explaining it. T am glad he has
conceded there are landless people. We
must take cognizance of the fact that
s large army of landless people must
express themselves in large numbers
ctherwise they will not be mnoticed.
The very fact that they have expressed
themselves has hrought it forcibly to
the fore by force of their numbers.
I do not propose to carry on beyoud
the official hour for adjournment, but
1 would like to ask my geod friends
not to look upon this Bill as a measure
against landowners. If the hon, Mem-

25TH APRIL, 1957

r Land Settiement) Bill 2126
ber in introducing the Bill spoke
of a particular area, possibly he was
sufficiently impressed that the area
wwas most suitable for land settlement.

Also, T am very servy that the ques-
tion of race was Dbrought into it. I
cannot see any sort of measure for
deciding any high level policy can
direct itself for or against any special
race. I think in our cosmopolitan
British Guiana we should be rather
careful in expressing such an opinion.
In spite of the fact that the hon, Mem-
ber, Mr, Jailal, is very much familiar
with a certain category of workers in
British Guiana, I am satisfied he
erred when he said that the East
Indians are fleeing from the land.

I cannot see any land settlement
created in British Guiana with the
possibility of economic growth and
the possibility of proper markets not
attracting the East Indian community.
The Indians in British Guiana seem
to have mastered the technique of
land and its ability to produce, and
I seem to think that Bill is aimed at
the services of the Indian community
just as much, if not greater, than that
of the other race groups in the Col-
ony.

I would like to take my seat, but
before doing so I would like also 10
say I am very grateful to those Mem-
bers who spoke hefore me. They cer-
tainly enlightened me on many aspects
of this question. Contrary to the hon.
Member, Mr. Luckhoo, it has only
served to heighten my desire to sup-
port this BIll.

Mr. Speaker: I intend to sit to-
morrow until half-past five at least:
or shall we sit up to 6 pm.?
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Mrs. Dey : T never expected that
we would have gef through so - .uch
here in so little time. 1 would like to
try and finish within a few minutes.

I propose to follow this advice
and to dare to make it known that [
am supporting this Bill. I shoulad
think that my absence last week was
very much misconstrued as I thad
previously mentioned to my cblleagues
that I intended to support the Bill, I,
Siv, have always followed the advice
of a former Attorney General who was

personal friend of mine—the late
Mr. Hector Josephs—who once told us
his at a Speeeh Night at a school 1
had founded: "If you have a problem
and vou have stayed very long think-
ing and trying fo solve it, the Dbest
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thing you can do is to take 1t to bed
with you and just relax. You will find
that it will automatically solve itself.’
That is how 1 felt when first I re-
ceived this Bill. T just turned in bked
and twisted it over in my mind and
when morning came [ realised that
the advice given years ago was a Very
good one.

We cammot live in the air. I
vegard this Bill as a long-term
policy. Amendments can be made in
the law from time to time as they
are considered desirable. This Bill
is a measure designed to bring about
an equal distribution of land for ithe
benefit of our less fortunate Guianese.
I am proud to support the Bill.

Mr. Speaker: Council will now
adjourn until 2 pm. tomorrow,





