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LEGISLATIVE - GOUNGIL,

Tuesday, 18t December, 1928,

The Council met pursuant to adjouwrn-
ment, His JEXCELLENTY THE GOVERNOR,
BricadiEr GeNERAL, Sik GorboN Guaais-
rere, K.C.M.G5, ID.S.0., President, in the
Chair.

ABRENT:—

TTon, 1. V. Iivan Wong, B.Se, (Elect-
ed Unofticial Senior Member for South-
Iast Essequebo).

Ifon, T. A. Luckhoo (IElected Tnoffi-
cial Nenior Member for Berbice).

ITon. J. A, Eleazar (Elected Unofficial
Junior Member for New Amsterdam).

Tlon. A. . . Webber (Elected Un-
official Junior Member for Berbice).

)

MEMBER SWORN,

The following member took and sub-
seribed the oath:

IHon, I8 . Woollord, K.C.,
Tnofticial  Nenior  Member  for
Amsterdam).

{Elected
New

MINUTES.

The minutes of {he meeting of the 6th
December, having been printed and cir-
culated, were taken as read and con-
Airmed.

AXYOTUNCEMENT,

The COLONIAL SECRETARY (Mr.
C. Douglas-dones): T am directed to
announce that His Excellency the Gov-
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ernor has selected the Hon. C. Douglas-
Jones, the Hon. T. "I. Smellie (Members
of the Council) and Mr. M. B. G. Aus-
tin (President of the Chamber of Com-
merce) to le representatives of the
Uolony at the 'West Indies Conference,
which will be opened by Iis XExcellency
the Governor of Barbados on the 24th
January, 1929.

MESSAGES.
The COLONIAL SECRETARY: I an

ihe Dbearer of the following Messages
from TTis Excellency the Governor:—

MESSAGE No. 18 OF 1928

Honourable Members of
the Legislative Council,

T have the honour to invite the Council
in approve of the payment of the Bill of Entry
Tax imnosed by section 62 of the T'ax Ordin-
ance, 1928, being waived in respect of articles
imnorted for the official use of Consulates.

Under item 3 (d) of the Third Schedule to
the Customs Duties Ordinance there are ex-
empt from npavment of the duties imposed
under that Ordinance articles of uall kinds,
subject to the sanction of the (Governor, when
imported for the official use of the Consulate
of anv foreign country or place provided that
a similar privilege in respect of similar articles
is accorded Ly the laws and customs of such
foreign country or pluce to His Majestv’s Con-
sulate therein. 1nder cluuse 62 of the Tax
Ordinance there is imposed a tax on every
Customs Bill of Entry, caleulated at the rate
of two per centum on the value of all imported
goods. and it is provided therein that goods
imported for the use of certain bodies, e.g., the
(iovernment. Town Council, ete., shall be
exempt, but there is no provision in that sec-
tion exempting articles imported for Consulates.-.

Tt seems quite clear that it was never the
intention thai articles imported for the official
use of Consulates while being exempt from
payment of import duty should. not be similarly
exempt from payment of the Bill of Entry
Tax, and I therefore recommend that payment
of this tax be waived in respect of -articles
imported for the official use of Consulates.

F. . GUGGISBERG,
(Governor,
Government House,
Georgetown,
15th December, 1928.

MESSAGE No. 19 OF 1928,

Honourable Members of
the Legislative Council.

T have the honour to invite the Council to
approve of Government giving an undertakihg
that no excise duty will be leived on cocoa-
nut oil and other vegetable oils produced in the
Colony for a period of ?5 years as from lst
January, 1929,
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There are at present under consideration
plans for the erection of a plant for the manu-
facture of cocoanut and other suitable vege-
table oils. and it is hoped by those concerned that
a new industry will be created and that the
products will, in the course of time, take the
place of the imported articles which at present
supply the needs of the Colony.

The cost of the plant, etc., will, it is expected’
be large, and before incurring the necessary
expenditure those responsible for the scheme
have asked that a guarantee be given that an
excise duty will not be levied on the oils
produced.

Government is anxious 10 give every possible
encouragement to any local industry which will
lead to increased employment, and I therefore
recommend that an undertaking be given that
no excise duty will be levied on cocoanut or
other vegetable oils for a period of 25 years
as from Ist January, 1929.

F. G. GUGGISBERG,
Governor,
(Fovernment House,

Georgetown,
15th December, 1928.

MESSAGE No. 20 OF 1928.

Honourable Members of
the Legislative Council,

T have the honour to invite the Council to
approve of Mr. D.S. Dougall, late Manager,
Plantation Anna Regina (Essequeibo Land
Settlement, Limited) being given a free passage
to England, the cost of which will be £35.

In December, 1923, Mr. Dougall, who was
then residing in England, was offered and
accepted the post as Deputy Manager, Plan-
tation Anna Regina, and paid the cost of his
passage to the Colony as this was not provided
for under the terms of his appointment.

In January, 1924, Mr. Dougall was appointed
Manager of the estate on the following terms : —

(i.) Inclusive salary at the rate of £600
per annum without further allowances.

(ii.) Free housing accommodation and a
bonus of 3 per cent. on any new sugar
profits in the third and subsequent years
of management.

(iii.) Termination of appointment to be by
one month's notice by either party and
salary to be paid only for the month’s
notice.

(iv.) In the event of termination of ap-
pointment no claim for bonus or house
rent to be entertained.

It was decided this year to dispose of Plan-
tation Anna Regina and, on the recommenda-
tion of the Directors, Mr. Dougall was given
three months’ notice of the termination of his
appointment. He was also granted a gratuity
of £50 in respect of his 4% years’ service by the
Liquidators of the Company.
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Mr. Dougall is return“ng to England and has
asked that the cost of hils passage to the Colony
which, as already explfined, was paid by him
be refunded. He has no legal claim to any fur-
ther consideration, b#t, in view of all the
circumstances of his case, I recommend that, an
an act of grace, he be given a passage to England.

F. G.. GUGGISBERG,
Governor,
Government House,
Georgetown,
15th December,  1928.

PAPERS LAID.

The following reports were laid on
the table :—

Report by the Commissiener appointed to
enquire into the circumstances connected with
the treatment of Mrs. De Cambra during such
time as she was a patient in the Lady Thomson
‘Ward of the Public Hospital, Georgetown
(Colonial Secretary.)

Report of the Diamond and Gold Industries
Commission (Magjor Gray, Director of Edu-
eation),

GOVERNMENT NOTICES.

- MoTioNs,

Notice was given that the following
Government Motions.would e moved at
the next meeting of the Council :—

That, with reference to the Governor's
Message No. 18, this Council approves of the
payment of the Bill of Entry Tax imposed by
section 62 of the Tax Ordinance, 1928, being
waived in respect of articles imported for the
offiicial use of Consulates.

That, with  reference to the Governor's
Message No. 19, this Council approves of Gov-
ernment giving an undertaking that no excise
duty will be levied on cocoanut oil and other
vegetable oils produced in the Colony for a
period of 25 years as from 1st January, 1929.

That, with reference, to the Governor's
Message No. 20, this Council approves of Mr.
D. S. %ougull‘ Inte manager, Plantation Anna
Regina (Essequeibo Land Settlement, Limited)
receiving a free passage England. (Colonial
Secretary )

INTRODUCTION OF DBILLS.

Notice was given that the following
Government Bills would be introduced
and read a first time at the next meet-
ing of the Council:—
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Bill to secure a Civil List for His Majesty
(Colonial Secretary.)

Bill to amend the Bank Notes Ordinance,
1914, with respect to the issue of Bank Notes
by the Royal Bank of Canada.

Bill to amend the Magistrates' Courts Ordin-
ance, 1923, by providing that Bailiffs shall by
virtue of their offices be Rural Constables.
(Attorney General)

Bill to amend the Public Officers (Insumnce)
Ordinance, 1902, and the Public Officers (Insur~
ance) Ordinance, 1902, Amendment Ordinance,
1920. (Mr. Millard, Colonial Treasurer.)

Bill to amend the Prison Ordinance, 1892,
Amendment Ordinance, 1907, with respect
to the Punishing of Prisoners. .

Bill to make better provison with respect to
the maintenance and regulation of the Police

Force. (Colonel Bradburn,  Inspector
General of Police.)
PETITIONS.

Mr. HUMPHRYS 1laid on the table
(1) a petition from [Priscilla  Ross,
widow of I’olice Constable 2689 XRoss,
for a compassionate allowance; and
(2) a petition from proprietors and
ratepayers of Villages and Country
Authorities praying that the recommen-

dation of the Village Administration
Commission that Village Chairmen

should be elected by the Village Coun-
cils instead of being appointed by the
TLocal Government Board be given effect
to.

ORDER OF THE DAY.

LiQuor IJCENCES.

The ATTORNEY GENERAL (Mr.
Hector Josephs) : I move, sir, the
second reading of “A Bill to make
provision for the granting of licences
for the sale of intoxicating liquor
and for the regulation of such sale and
the control of licensed premises.”” The
law dealing with this subject is princi-
pally contained in a very old statute,
Ordinance § of 18GS, which rejoices in
the name of the Wine, etc., Licences Or-
dinance, 18GS. It follows, sir, that in
process of time a great many provisions
in that Ordinance have become, obselete,
and some of them have had to be ve-
pealed and new ones substituted, For
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instance, at one time the licence duty
depended upon the return of the amount
of spirituous liquor sold on the prem-
ises and the classification or grade of
the licence was according to such sale.
That has had to be repealed some years
ago.

A procedure which still exists, and is
to be erased by this Bill, is that appli-
cations for a retail spirit shop licence
came before Licensing Justices consist-
ing of Magistrates and Justices of the
Peace, but their power was very limited.
All they could do was to hear interest-
ed parties, take down the evidence and
make a recommendation to a nominated
body called the Iixcise Board, and it
was the Excise IBoard that decided
whether or not a licence should bhe
granted. All  other licences—hotels
and taverns and liquor store licences
are the principal ones—were granted
by the Ixcise Board, and there was no
provision for holding their meetings in
public and dealing with licences in a
judicial manner as has ordinarily been
the case elsewhere. TIurther, that Or-
dinance provided, so far as the sale
and consumption of liquor was concern-
ed, for two classes of licence, mamely,
hotel or tavern and retail spirit shop
licences. The expression “hotel or
tavern” is an alternative expression.
Curiously enough, the Excise Board de-
‘veloped a special class called “tavern
licence ” and proceeded to grant tavern
licences owing, I presume, to some mis-
apprehension of - the provisions of the
Ordinance, there being in the Ordinance
no legal provision whatever for differ-
entiation between hotels and taverns
as now I believe actually exists in ef-
fect.

In process of time it was found that
the Excise Board should be replaced by
another body and a Committee was
appointed to consider the present con-
stitution and general working of that
Board. That Committee reported on
the 20th May, 1924, and made recom-
mendations as to the granting of 1i-
cences and the tribunals that should
deal with them, and among other things
they recommended -the abolition of the

rd
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Excise Board, which has been accom-
plished by Ordinance No. 27 of 1926. In
the meantime licences which were in
existence then have been extended from
time to time pending the enactment of
the comprehensive measure which will
deal with them all. A Bill was pre-
pared and published some time
the object of which was to cover all
these matters, but after conwideration,
and having regard to the representa-
tions of different claxses of the public
with respect to various matters, it was
revised and the present measure is {he
outcome of that revision. A curious
thing though, sir, about that Bill was

ago,

that anyone should introduce them,
was concentrated, and which the at-
tackers .characterised as  heing  novel,

stupid and absurd and were surprised
that certain ¢lauses upon which criticism
were taken Dodily from the existing
statute which had been the law since
1868.

The present Bill provides for a new
kind of. Board, called a District Yicen-
sing Board, in each County of the Col-
ony, composed of Stipendiary Magis-
trates, the object being that it should
be purely a judicial body to consider
the granting of c¢ertificates for licences
in the manner laid down according fo
the provisions of ihe Bill. The Board
will hear applications for hotel, tavern
or spirit shop licences, and.if they ap-
prove they will grant a certificate ov
certificates for those licences. These
certificates will be taken to the Com-

missary within a limited time and he

will issue the licence for them. Certain
principles are prescribed dn the Bill
which will have to be considered hy the

Board in dealing with applications for

licences. Hitherto ihere has Dbeen no
definiteness in the law, and the ISxcise
Board in their administration laid down
principles of their own which were not
defined or were particularly known to
the public. Following what is the
known practice elsewhere, clause 12 of
the Bill prescribes the grounds on which
a licence may Dbe refused. There are
iwo divisions in connexion with that:
where a man makes an application for
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a licence and the case, -on the other
hand, where the application is for the
renewal of a licence, The grounds are
set out—hon. members are mno doubt
familiar with them as the Bill has been
published  for nearly a month—and
those grounds have to be considered by
the Licensing Board. Y'rovision is also
made for members of the public oppos-
ing these upplications,

Applications for licences are to e
sent to the Commissary, and in the case
of new? licences (hey have to be stuck
up on the premixes itself. TPeople who
wish to oppose {hese licences have to
serve notice of opposition in a pre-
seribed manner and then they go pefore
the tribnnal and support theiy mnotice.
They have in their notice to specify
the grounds on which they oppose the
application, avd the applicant for a
certificate for a licence hy looking at

-the Ordinance would know what he has

to e preparved for, as  anybody who
wishes to oppose an application for a
licence must raise the grounds that are
specified.  That isx the usnal way in
which it ix done elsewhere. Tt i in
Justice to the man who applies for a
licence and it ig also in justice to the
public.

In considering a measure of this
kind it must be borne in mind that
the sale of intoxicating liguor is not a
right which resides in any individual,
and in that way it differs considerably
from a trade licence. A man  who
wishes to trade need only pay the li-
cence duty, and he can open o shop
to-morrow and earry on subject o cer-
tain regulafive measwrees, such as the
¢losing hiours and so on. Ile has mnot
1o fulfil any particular or specified con-
ditions; Dbut the general principle, at
any rate in the British Empirve, in con-
nexion with the sale of intoxicating IJi-
quor isx that such sale can only he con-
ducted under a licence granted aftev
the most careful inquiry, and ounly the
licensed individual can zell and he has
to conform very strictly to the restric-
tions in the law. XNobody has a vested
right in a licence or in the renewal of
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a licence. 1Ie has to get the licence
from year to year to carry on, and he

may at any time lose it if it is opposed
on any ol the grounds which justily

the tribunal in not continuing it, =o
that mo individual or body of persons
can in any way clain a monopoly wilth
regard to the sale of  intoxicating  li-

quor
Livery person  who comes forward
has to comply with (he Ordinance,

and amongst other matters which bave
to be consudered by the tribunal is the
provision in the partrculasr district for
the carrying on  of a similar trade.
That is to say, the tribunai has to de-
cide if there is a suflicient  number  of
liceused honses in the meighbonrhood,
and if in its opinion there ds, it does
not gr;int another. That is in accord-
ance with the view that it is  against
publi¢ policy to unduly aultiply oppor-
tunities for the sale of drink. 1L is
suflicient it there is  enough the
needs of the publie, bul undue multipli-
cation is not. encouraged by (he State
anywlere. made for a
general licensing assembly on or before
the 30th Novewmber, at which applica-
tious for certificates ave graunted or re-
{Tused for the ensuing financial  year.
Provision is also made for the (ransler
of a licence from one individual to
another, or from one place (o another,
and objection can also Dbe made, In
the case of a trausler from one indi-
vidual to another the question wmight
arise as to the desivability of ithe per-
sonl to whom the transter ix {0 be
made.  Tor instanee, he may be i winoy
or i person whose record is such that
le is not considered a desivable per-
Kon Lo carry on a business of that Kind.
11 he hus been convieted of any serious
offeuce aguainst the licensing laws that
{8 o satter, if Lrought before the trihu-
nal by the Tolice or people opposing,
wlhich will be considered as to his beiig
not a desirable: person. Again, ‘there
is what is generally .called the renewal
of the licence.

for

Lrovision  is

I may refer at this stage to the classi-
fication of licences, which is contained

18 Drcemser 1998

—Second Reading 217
in clause 5 of the Bill. The definition
in respeet of a liquor store licence fol-
lows that of the original Ordinance of
1868, A discrimination is now, for the
first  time, niade Detween hetel and
tavern licences. A hotel licence is one:

authorise the sale of wine,
and spirituous liquor to be
consumed on the premises. provided that
such Dbremises shall contain for the ac-
commodation of guests, if situate within
the city of Georgetown, at least ten suit-
ably furnished thedrooms, and, if situate
elsewhere, at least four such bedrooms,

which shall
malt liquor

the idea Dbeing that a hotel should be
not merely a place of resort of people
who develop a temporary or permanent
thirst but a place for the accommoda-
tion of people who desire to live or
stay there for a more or less limited
time.  Iitherto there was something
called a hotel  or ctavern licemce but
exactly what that something was was
never defined. It was a hypothesis
which, I think, really ‘never had any
existence in fact. Then, sir, a tavern
licence is to be a licence:

which  shall authorise the sale at any
station or stelling of the Colonial Transport
Pepartment of wine, malt liguor and spirit-
ucus liguor to be consumed on the licensed

premises  during such hours as may be
prescribed in any Tax Ordinance.

1 may wention, sir, that last year or
the year Dbefore, questions arose with
respect to the sale of liquid refresh-
ment at some of these stations. There
was a  difticulty about dealing with
the question and provision was made
in the Tax Ovrvdinance for the hours
of wsale Dbeing restricted. 1 am not
quite sure whether the restriction was
good or bad—that, however, is imwma-

sterial—but it is  desirable  that it
should e continued. Having regard

to the progress the Colony is making,
and which we reasonably anticipate to
make within a short time, it is natural
,lo expect that there will be some provi-
sion for refreshment at these places.
The need for it is sometimes felt and,
I take it, will generally increase. Sub-
ject to that it is proposed—and I think
the proposal will meet with universal
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agreement—that the present so-called
taverns, which are all undistinguishable
from spirit shops, should really and
truly, if they desire it, become spirit
shops. Provision is therefore made in

“clause 101 that:

(1) Any holder of a tavern licence pur-
porting to have been granted under the
‘Wine, etc., Licences Ordinance, 1868, or
any amending Ordinance, may apply to
a Board for a certificate for a spirit shop
licence in respect of such prémises, and
shall with his application deposit a plan
of the house, shop, or premises.

(2) An application under this section
shall be deemed to be an application in
respect of premises already licenseqd for
the purposes of sub-section (2) of section
twelve and sub-section (2) of section
seventeen of this Ordinance.

The effect of that will be fhat the
holder of a tavern licence would apply
for a spirit shop licence and will be
treated not as a new applicant, who
would be subject to a large mwuber of
objections, but as a person  whose

_premises have already Dbeen licensed.
If material reasons exist why he should
not get a licence, as in the case of the
holder of a spirit shop licence for re-
newal wlere objections are established,
lLe does not get it. It is done in that
way Decause, although tavern licences
have no legal existence, it is only fair to
‘the persons, who ithrough no fault of
their own lave been granted these so-
called licences, that it should’ be made
reasonable for them to get the form of
licenc¢e they most desire. If they
wish another form of licence they
can apply for it, but the trade
they now do is the trade usually
done by a spirit shop. There is provision
for an appeal from a decision of the

Board refusing or granting a certific:
Board refusing or granting a certificate

for a hotel, tavern or spirit shop licence.
In the past there was an appeal which
canie to the Governor-in-Couuncil, and re-
cently an occasion arose in which the
Governor-in-Council had to sit for sev-
eral days and hear evidence and coun-
sel in regard to several of these appli-
cations, Following the report, which I
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referred to some time ago, the Bill con-
templates that these appeals should go
before the Full -Court, and grounds and
reasons are set out. I shall ask in
dealing with them to substitute a new
clause 25, which will put the aatter
very much better.

There is another point to which I de-
sire to call attention: the provision that
is made for a provisional licence for
new premises. The law at present is
that a licence can e granted only in
respect of an existing building, but it
was the common practice in.the past to
grant a licence in respect of a spot on
which no building existed, and it was
not in accordance with the law. If the
applicant  succeeded iu getting a 1i-
cence lie _])1'6cee(1e(l to crect a building
and carried on the Dbusiness, but it is
essential that legal provision should be
made for it, and following what is
done clsewlhere it is proposed here that
a person may apply for a licence in
respect of premises about to be con-
structed, but he has to submit to the
Board his plans of the building and
notice of it has to be given and the mat-
ter gone into by the Board. If the
Board refuses to grant lhim a certifi-
cate, ‘ay the result of opposition or
otherwise, he does not get a certificate
and does not proceed with his huilding,.
It the certificate is granied he erects
the building and if the building is in
conformity with the plan then he gets
his  licence completed. It is a very
useful provision because it would De
rather a hardship for a man to have a
aamble Ly actually putting up a build-
ing and then being refused a licence.
This meets the case and is in accord-
ance with modern law.

There is one other point to which at-
tention might Dbe called. Under the
existing law it is provided that no sale
of more than one quart of rum can be
made by a spivit shop to a purchaser
unless a permit is issued. The Bill
contains a provision that that should
be extended to two quarts of rum. The
restriction might have been reasonable
in 1868 when there was a provision
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torbidding the sale of intoxicating 1i-
quor to members of His Majesty’s
Jrorces, but the reason for that as jwell
as the reason for the other has gone and
it is reasonable that the quantity
should be now two quarts instead of
one. That will necessitate an altera-
tion in the corresponding provisions in
the Spirits Ordinange where they still
exist. No doubt the provision for a
permit is a ‘useful one. It is new to
some of us but it has been in exist-
ence for a long time, and the feasons
for it must have been substantial. My
own experience is that it is very useful
because it prevents irregularities in
dealing with spirits, and it is some
sort of assurance against unauthorised
persons receiving large quantities of
spirits and selling without. a licence.
I am afraid I have consumed a fair
proportion of the time of the Xouse
this morning, and I hope I have not
overstepped the limit, but I have ven-
tured to do so in order that the reasons
should Le put before the House as
clearly as possible and the changes
contemplated understood in advance.
I may mention that in spite of the care
and energy that have been expended on
the Bill it is necessary to move some
amendments in. I have caused the
amendments to be circulited to members
of the Ilouse, so that iwhen we come to
the particular points where 1 propose
to move them in members will have the
amendments before them.

Mr. AUSTIN: I lLeg to second the
motion lor the second reading of the
Bill.

Mr. CRANE: Your Ilixcellency, this
piece of legislation deals with a very
large section of:the trade carried on in
this country, therefore we have to move
extremely carefully. Dbefore we enact
the provisions which are now hefore
us. There are one or two matters,
speaking generally, that I desire to
bring to the motice of the hon. and
learned Axt01'iley General in order that
amendnlents may be niade if the sug-
gestions meet with his approval, There
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is a very important matter arising in
connexion with clause 3 which, when
the time arrives, I propose formally to
move 'by way of amendment. The pro-
posal is to maintain what is known as
the unlicensed principle as vregards
hotels. You will notice, sir, in clause
3 (2) that a hotel is permitted to sell
spirituous liquor only to be consumed
on the premises. That is a matter that
needs very serious consideration De-
cause at the present time, whatever the
reasons might have Deen in years gone
by, lotels pay exactly the same licence
as spirit shops in ;(4), viz., £100 per
annum. It seems somewhat anomalous
that all places paying the same licence
are not given the same facility for the
sale of spirituous liquor. A hotel can
only sell liquor for consumption on the
premises nwhile a spirit shop can not
only sell for consumption on the prem-
ises but also permit it to be taken away.
It seems irregular and unfair to the
hotel, and it is a matter for the serious
consideration of this House whether
that provision should not be altered
now that we are putting in order the
liquor law of the Colony.

We usually follow ;England in regard
1o legislation. There a man unlicensed
is allowed to sell for consumption either
on or off the premises,.and now that we
have brought the licences of spirit
shops and hotels on the same plane it
seems unfair to restrict hotels to secil-
ing on the premises. A spirit shop in
this Colony is not on the same level as
a “pub” in England. I went with
friends to “pubs” while in England
and no one noticed us, but the opposite
would be the case if I went into a
The spirit shop here
has its own class of patrons; it is the
poor man’s hotel. The poor man is
allowed to go there and drink and to
buy his bottle and bring it out. The
other man who public'opinion takes to
the hotel cannot buy and Dbring out.
On the other hand, if he goes to buy
from a liquor shop it is prevented
from selling him less than two gal-
lons, so that a man who is ordinarily
a client of a hotel will be forced t9
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buy from tlte wpirit dealer. That
seews to be wrong aund a matter which
tvé should put right. As regards tav-
érns it would seent wrong to .limit the
licence only (o 4 station or stelling of
the Colonial Transport Department.
Why should the Transport Department
have a monopoly so far as taverns
are concerned? There are other places
where the nheed of liquid refreshment
would be similarly felt. Ifor example,
@ tavern on a race course would he
for public convenience, and we ought
to give power to the Board to grant
a tavern licence for any place where
i body of wen resorts from ‘time to
time.

"The Board it iy proposed to set up
to deal with licences, I agree, is the
best provision to meet the situation;
but I should like to call the wmover’s
attention to clause 12. I think pro-
vigion ought to be made in the Bill
to prevent monopolies in country dis-
tricts. Monopolies are hardly possible
in Georgetown, but in country districts
it is often.seen that two or three shops
are owned by the same individual. No
man should own two spirit shops with-
in a stone’s throw of each other, and
when the time comes I shall move an
amendment with the object of prevent-
Jing that state of things in the future.
However much I agree :with the hon.
{Attorney General with regard to tav-
erns, we have to be very careful in
turning taverns into spirit shops. I.et
us, for example, take omne locality—
Bartica. There are five spirit shops
there now and the same number of.
taverns, and the objection to taverns
being turned into spirit shops is that
Yyou are going to have a large number
of spirit shopsin Bartica at least. So
far I think that the Bill, with the few
amendments, will serve the purpose in-
tended of -improving the legislation
dealing with the sale of intoxicating
liquors, and I earnestly ask the hon.
Attorney_ General to consider the point
of restricting hotels to the sale of
liquor on the premises when the same
taxation is imposed on Doth
shops and hotels,
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The ATTORNEY GENERAL: I am
glad that suggestions have Dbeen put
forward by the hou. member in con-
nexion with this matter. There are
just one or two points which I should
like to mention. One is the question of
hotels and the position that liquor is
to Dbe cousumed only on the premises.
That position is not peculiar to this
Colony. My hon. friend will find that
in hotels in London where ligquid ve-
freshment is sold to guests it is not
permifted to be brought out. A place
that is “unlicensed” is the ordinary
“pub.” It does seemw that no hardship
is done Dby confining the sale of spirits
to Dbe consumed on the premises of
hotels. It is quite true that by the
existing Tax Ordinance the licence duty
of a hotel is the same as for a retail
spirit shop. Different classes of per-
sons, however, resort to a hotel ordin-
arvily, and the hotel keeper muakes a
difference in the prices he charges,
therefore he makes up by the class of
his customers and the prices he can
charge for the fact that he is not per-
mitted to sell for consumption off the
premises. I ventwre to think it is «
wise precaution that a hotel, which is
a living place after all and not a
place of business for the sale of in-
toxicating liquor, should confine its
sale to the cowrse of legitimate busi-
ness that it does.

I should also like to call the homn.
member’s attention to the fact that it
is mot quite correct to say that the
frequenter of a hotel who finds it not
desirable to visit a spirit shop cannot
buy his bottle of whisky at places
which have a liquor licence. If that
is so I am afraid that the firm that
supplies nie has been breaking the law
all along, but that is not so. By clause
3 (1) of the Bill a liquor store licence
is defined as authorising “the sale in
the licensed premises of spirituous
liquor mnot to be conswmed on the
premises and in quantity not less than
two gallons,” but there is a proviso
‘that upon taking out an additional
licence as provided for in the Tax Ou-
dinance, “the holder of a liquor store
licence may sell, dispose of and deliver
from his licensed premises spirituous
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liquor in such quantity as is permitted
by such licence.” That comes from the
old law and as a result in the exist-
ing Tax Ordinance there is what is
called a single Dottle licence, which
enables them to sell a single Dlottle
to anybody and enables some of us who
do mot go to “pubs” to get our single
bottle.

Mr. CRANE : That provision slipped

nic.

The ATTORNEY GENERAL : With
regard to the question of the extension
of the tavern licence, the Hajvern is
really a special provision arising out
ot the necessities of circumstances and
we are legislating for it with regard
to the Colonial Transport Department.
But there are other classes of licence
provided for, sub-clause 3 providing for
an entertainment licence and sub-clause
7 for the needs of persons who attend
race meetings by an occasional licence
which exists under the present law. I
appreciate the difficulty with regard to
Davtiea, which ‘the hon. member has
referred to. Apparently under this pro-
vision of the law, which has Deen mis-
interpreted, a mumber of faverns have
been created at Bartica. The difficulty
is whether, they having been so estab-
lished, it is morally right to deprive
them of privileges whicl: they honestly
Delieved they were entitled to uwder
the law. They have made investments
and are carrying on. The question
would arise as to what is the moral
right with respect to persons of that
kind. I venture to think that the pro-
vision in the Bill ;would meet the case.
It may be that wlen any one of them
passes out of existence by the inci-
dence of trade no new licence will be
granted and the licensing tribunal will
take into account the number of places
there according to the population,

Mr. WOOLFORD : I think it is a
matter for congratulation that this
measure is likely to pass into law. As
the hon. Attorney General has said,
the principal statute has Dbeen on our
books for sixty years with such amend-
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ments as have Dheen made from time to
time. It has taken two years—not an
unusually long time for modern legisla-
tion—to produce this particular Bill.
I desire to support the appeal of the
hon. Member for West Demerara in
regard o the concession to be made
to hotels for this reason. The learned
Attorney General stated that it is pes-
sible for the holders of a liquor store
licence to sell a Dottle of liquor to
people of the status who visit hotels.
ITe has overlooked that these husinesses
close at 4 o'clock and that a pergmm
who frequents hotels on the spur of
the moment may require his Dbottle of
liquor in the same way as the habituwe
of a rumshop and is unable to obtain
his supply. The comparison, therefore,
does mot help the situation at all.

I should like also to remind Govern-
ment of a promise that there would be
some relief in regard to this matter.
One of Your Txcellency's predecessors,
Sir Wilfred Collet, and the spokesman
of Government in the then Legislature,
undertook that some concession would
be made to hotel proprietors, becanse it
was evident that an individual who
goes to a hotel with the status to
which he Delongs may well be en-
trusted with the discretionary power to
take away one or two bottles of spiritu-
ous liquor. That power is sometimes
abused by members of the class who
frequent_rumshops and are addicted or
suaded to consuming more than they
had already done by giving the privilege
of taking it home. Government prom-
ised to concede to hotel proprietors the
same concession. It was pointed out
at the same time that at most hotels
there is a billiard table for which 2
licence is required. ‘Although the hoiel:
proprietor «loes in some cases charge a
little more for his liquor, the class of
person ‘who usually goes there is a
billiard player or one who looks on
and enjoys the game. Tor keeping a
billiard table the proprietor is made to
pay a licence of $24 per annum, and I
think a promise was also made to re-
lieve 1he hotel , proprietor of this
charge.
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The complaint wurged by the hon.
member with regard to DBartica is omne
of very great importance indeed, and
if the history of licences there is in-
vestigated it would be found that there
would be no immoral or unjust pro-
ceedings whatever in granting the
privileges which have been appealed
for. It is a well known fact that pre-
vious to granting taverns there exist-
ed two spirit shops in that locality.
Year after year applications for the
same privilege were met by opposition
from the two alleged different interests
and were consistently refused, and it
was only when the death of one of the
licensees occurred it was disclosed that
the only two licences for shops that
‘existed in that district were the pro-
perty of one and the same person.
That was a monopoly which had exist-
ed for years to which the Excise Board
had turned a deaf ear. If in that par-
ticular locality some special legislation
will affeet a particular interest, the
answer to that is that the particular
interest has enjoyed a monopoly which
it should never have had. I should like
to know if it is proposed to proceed
with the third reading of this Bill at
this session.

The PRESIDENT : With respect to
the taverns and spirit shops at Bartica
will the hon. member kindly inform me
of the present. number of spirit shops
there?

Mr. CRANE : As far as I recollect
ap to 1922 there were three spirit shops
and two more were granted in 1923,
and there are about four or five tav-
erns.

Question put, and agreed to.
Bill read the second time.

The Council resolved itself into Com-
mittee to consider the IBill clause by
clause.

Clause 2.—Interpretation of terms.

The ATTORNEY GENERAL: I move
that in the definition “Intoxicating
Liguor” the word “for” in the first line
be deleted. '
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Mr. AUSTIN seconded,

Question, “That this clause as amend-
ed stand part of the Bill” put, and
agreed to.

Clause 3 (1), —Classification of licen-
ces for the sale of intoxicating liquor.

The ATTORNEY GENERAL: I move
that the words “wine or malt liquor”
be added after the word “liquor™” in the
second line,

Mr. AUSTIN scconded,

Question, “That this clause ns amend-
ed stand part of the Rill® put, and
agreed to,

Clause 3 (8)—Malt liquor and wine
licence.

The ATTORNEY GENERAL: This
sub-clause as it stands follows the
existing law. It has Dbeen pointed out
to Government that great hardship ex-
ists in many parts of the Colony where
there are shops with a malt liquor
and wine licence by people who want
to have a drink Dbeing unable to con-
sume it on the premises. It meant that
a man who wanted a Dbottle of Dbeer
would go into a shop, buy the Dbottle
of Deer, come out into the sun, knock
the top off and drink its contents, It
is omnly reasonable that there should
be an amendment. Another amendment
is proposed to include falernum in ac-
cord with what has been done before.
I move the insertion of the words “or
the liquor known by the name of
Jalernun provided that it has Dbeen
manufactured in the Colony and does
not contain more than twenty per cen-
tum of proof spirit whether” after the
word “wine” in the third line, and the
words “or mot except in the case. of
ithe City of Georgetown and the Town
of New Amsterdam where consumption
shall be off the premises only” at the
end of the sub-clause. As 1regards
Georgetown and New Amsterdam the
existing - rule will prevail but the re-
laxation will be made in respect of
other places.,
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Mr. CRANE : I second that and 1
hope Government will Dbe consistent
when it comes to another clause to
make a similar concession.

Question, “That this clause as amend-
ed stand part of the Bill” put, and
agreed to.

Clause .3 (2).—Hotel licence.

Mr. CRANE : I move formally that
between the words “on” and “the” in
the second line the words “or oft” be
added. As has been pointed out, hotels
pay a billiard table licence, also a to-
bacco licence. We get £100 out of them
and ought to do something to Xkeep
them alive. I have no personal inter-
est in this matter, but it struck me
as a matter for adjustment and I hope
Government will regard it in ¢that
light.

Mr. DIAS : I regret very much that
I have to oppose the amendment by
the hon. member. Ile. seems Lo lave
addressed himself on this question as
if there were only two lrotels in George-
town, but he should know that there
are a number of hotels which are,
unfortunately, even below the standaid
of rumshops, and to encourage an
amendment of this nature would be giv-
ing an opportunity to indulge in trade
which is DLoumd to be detrimeutal to
Government and impose greater and
more responsible duties on the [Police
Force. With reference to the promise
of Sir Wilfred Collet to grant rvelief
to hotel Xkeepers, hon. members must
know that velief has been given. At
one time a hotel proprietor could not
sell rum on his premises. The privilege
was given to “him to do so, but le
had to purchase his rum from the re-
tail spirit dealer. Later on representa-
tions ‘were made on his Dbehalf and
to-day he enjoys the privilege of taking
lis own rum out of bond as any dealer
and is able to place before his custom-
ers rum as clieap as it can be obtain-
ed from any spirit shop.

With regard to the suggestion that
the hotel proprietor has to pay an
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extra licence for a Dbilliard table and
the sale of tobacco, the answer to it
is that the rumshop keeper has to pay"
the same licence, so that his licence
costs him nothing less than the hotel
proprietor. There is still a further
consideration, sir, and it is that if you
allow this privilege to sell liquor off
the premises the last privilege to the
spirvit dealer would Dbe lost, while it
would be unfair to continue the restric-
tions which the law imposes on the
retail spirit dealer. At the present
time a retail spirit dealer is required
to keep certain books and the Police
have the right to enter his premises
and examine these Dbooks. The hotel
proprietor is immune from that ve-
sponsiblﬁty. If you give the hotel pro-
prietor this privilege, sir, lhe must
make up his mind to be equally liable
as the petail spirit dealer to these re-
strictions, but I venture to submit that
he would be the first person to protest
against the Police being authorised to
enter his premises and to become liable
to the restrictions at present imposed
on the spirit dealer. I think it would
be an error on the part of Govermment
to give lhotels this privilege which
they can well do without.

Mr. GONSALVES: The first objee-
tion by the hon. Member for. West
Demerara is that hotels should pay
the same licence as retail spirit shops.
If Government think hotel proprietors
enjoy less privlieges than spirit dealers,
it seems to e, it would be up to the
Council when considering the Tax Ou-
dinance to make a veduction of the
licence. That would dispose of the
point made by the hon. member. With
regard to the sale of spirituous liquor
to .be consumed on licensed premises, I
think all the speakers have lost sight
of the provision in the Shops Closing
Ordinance No. 24 of 1925. Section 3 (2)
provides that nothing in the Ordinance
shall prevent the sale of any liquor in
any hotel at any time to any person
who is at the time a bone fide resident,
boarder or traveller. If the words
suggested by the hon. Member for West
Demerara are inserted we will have re-
tail 'spirit dealers complaining that
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whereas any hotel Dboarder €an get a
bottle of whisky and bring it off the
premises, the rvetail spivit dealer suffers
by veason of the fact that his shop has
to be closed during certain hours and
he is prohibited from opening on Suu-
days. Great care should Dbe exercised
lest we find representations being made
by retail spirit dealers and I think
it would be wise to leave the clause
without any amendment. I should like
‘to draw the atteition of the houn. the
Attorney General to the provision with
regard to bedrooms. Clause 3 (2) of this
Bill authorises the sale of wine, malt
liquor and spiritous liquor to be con-
suwled on the premises under a hotel
licence, “provided that_ such premises
shall contain for the accommodation of
guests, if situate within the City of
Georgetown, at least ten suitably
furnished bedrooms, and, if situate else-
where, at least four such [bedrooms.”
If the Attorney General will compare
that with section 3 (3) of the Shops
Regulation Ordinance, No. 2i of 1925,
lLie would find it prescribed that a hotel
must contain “not less than twelve fur-
nished bedrooms.” That is an anomaly
which I think should be rectified.

The ATTORNEY GENERAL: The
arguments against the sale of intoxicat-
ing liquor to Le consumed off the prem-
ises are so strong that I need not go
over them. The important point about
them is that a hotel is primarily a
place for people to live in. That has
been emphasised in this Bill by the
provision of sub-dlause (2), and, as
the hon. Member for Georgetown has
pointed out, there is reference to it
in section 3 (8) oi.the Shops Re-
gulation Ordinance. In the interest
of law and good order I think
the sub-clause should stand as it 1is.
At any rate, Government will' not Dbe
able to accept the amendment on the
lines of the sale of intoxicating liquoxr
by lhotels to be consumed off the prem-
ises. The point with regard to the sub-
section of the Shops Regulation Ordin:
ance to which the hon. Member fox
Georgetown has veferred is that the
sub-section enables the Inspector Gen-
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eral of Police to issue a permit to hotels
containing not less than twelve furnish-
ed bedrooms extending the hours dur-
ing which Dbilliard tables aund Dbag-
atelle boards may Dbe used and
liquor or tobacco may be sold to per-
sons other than bone fide residents,
boarders or travellers. The point about
that is that the power to the Inspector
General to give this extended privilege
is limited to a hotel which coutains
not less than twelve furnished Ded-
rooms. In other words, the Shops
Regulation Ourdinance gives the right
to exercise the discretion for an exten-
sion to the Dbigger class of hotels and
distinctly precludes the smaller class
from getting that extension. If it is
thought that there is something unfair,
it can Dbe met by reducing the number
of Dedrooms to ten, which would be
more veasonable than extending the
number of bedrooms.

The CHAIRMAN : I think an amend-
ment to that effect can be made in the
law later on.

Mr. CRANE: I do mnot press the
amendment,
Mr. HUMPHRYS: At present the

holder of a hotel licence may carry on
on the ground floor a bar similar in
every respect to a wvetail -spirit shop
except that liquor cannot be sold to be
consumed off the ‘premises. I think it
should be made clear that the holder of
a hotel licence should ot be permuicted
to carry on a bar on the ground foor
but should De restricted to the upper
storey. The reason for that is that you
have the holder of a hotel licence
carrying on several Dbars on the same
premises and competing unfairly with
the holder of a retail spirit shop li-
cence. The object of the amendment is
to preclude hotels from carrying on
bars on the ground fleor except they
contain 32 suitably furnished bedrooms.
The amendment I propose is that after
sub-clause 2 ,the following proviso Dbe
added

And provided always that no liquor shall
be sold on the ground floor of any hotel
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within the City of Georgetown except
where such hotel contains at least 32 suit-
ably furnished bedrooms to the satisfac-
tion of the Inspector General and the
premises actually occupied for the purpose
of the hotel are assessed in the town
books of Georgetown for the purpose of
Municipal taxation at the value of $35,000.
For the purpose of this sub-section the
‘ground floor’ shall include the space be-
tween the street level and ten feet above.

I think if this amendment is adopted
it will be found of great benefit to the
city generally. We would mnot then
have so-called hotels with ten or twelve
rooms carrying on Dbars on the ground
Hloor and only bars in well conducted
hotels.

The ATTORNEY GENERAL: I da
not think there is any question of un-
faiy competition in matters of this kind.
We are all aware that nobody has
the right to the sale of intoxicating
Jiquor amd can only carry on under
such restrictions as are imposed by the
Iaw Dby which the licence is granted.
There are some persons whose legal
rights would Dbe affected. ;People have
been cur;'yin@; on bars on ground floors
and the ground of complaint is unfair
cempetition  with other people. The
proviso is that no intoxicating liquor
should be sold on any ground foor ex-
cept where a hotel contains at least
82 suitably furnished bedrooms and the
premises are assessed in the town books
for the purpose of Municipal taxation
at the value of #35,000. It has Dbeen
suggested to me that there are probably
only two hotels in Georgetown which
have 32 bedrooms and which arve valued
at $35,000. On the other hand, it is
admitted from the hon. member's re-
marks that there are other premises,
the owners of which have hotel licences,
which have mnot 32 bedrooms and are
not valued at $35,000. It scems to me
that the amendment is not to create
rivalry Detween the people concerned,
and T submit that it is calculated to
create a monopoly. and a hardship on
the individuals who are carrying on
business.

Mr. SEYMOUR: Oue point scems

to have been overlooked in having bars
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on the ground floor. We lave mnot in
ile tropics many grownd floors and I
cannot imagine having on second floors.
bars which would not be a nuisauce to
the occupiers.

The CHAIRMAN : Does the hon.
meniler desire to press his amendment?

Mr. HUMPHRYS : No, Yowr Excel-

cellency.

Question, “That this clause stand part
of the Bill” put, and agreed to.

Clause 3 (8).—Tavern licence.

Mr. CRANE : I ask the hon. Atlorney
General if he still insists on the words
“at any station or stelling of the Col-
onial Transport (Department.” If he
advises Government that the words are
necessary it is no use my continuing to
press the”amendment, but I think this
sub-clause might Dbe extended and to
put myself in owdler I formally move
that after the word “sale” be added the
waords “at any place to which the Board
is satisfied that numerous persons fre-
quently resort to, or.” I do not think
it is a wise policy to limit a tavern
licence to any station or stelling of
the Colonial Transport Department.
Why shouldnt we use the Sea Wall,
and why shouldnt we be able to get
a tavern run at Iitty under proper
and organised condittons? I will ac-
cept an amendwment leaving it in the
disceretion of the Governor-in-Council to
determine where these taverns are to
Le set up. 1t it is shown that public
convenience demands it I take it Gov-
ernnent would grant, the concession.
The statute unnecessarily limits  the
convenience and it should be extended
in the discretion of .the Governor-in-
Council.

The Council adjourned for the luti-
clheon interval.

The CHAIRMAN (on the Council re-
suming) : Before proceeding with the
debate I would just like like to read
an extract from a statement showing
the number of places from whieh you
can get intoxicating liquor at Bartica, a
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town of 1,000 ivhabitants. There are
five spirit shops, seven taverns including
two hotels, and 2% shops licensed to
sell wines and malt—a  total of d41.
Now, I feel perfectly certain that hon.
menmbers of this Council desire to re-
move what is nothing less than a dis-
gracetul Dblot on this Colony, and if
ihere are any similar instances any-
wlhere else for the encouragement of
the sale of intoxicating liquor I hope
that we shall be able to deal with it
in such a manner as to appreciably re-
duce the number of licences, ete., that
we issue. I ask hon. members to re-
member that complaint has been made
from time to time of the way in which
a large number of people in this Colony
have deteriorated from ability to get
drink too easily. On the other hand,
of course, it would not ‘be advis-
able to be too drastic, or else you pave
the way to illicit wsources of supply,
which would Dbe.very difficult to track
down without considerable expense and
possibly increasing lajggely our protec-
tive and Lolice Force. I merely. men-
tion this to indicate the spirit in which
Goverment proposes to deal with 1his
drink question. I do mnot want Lo
members to think that I am any be-
liever, or members of the Governnent
are any Dbelievers, in making people
moral by law. That has been proved
10 be an unsuccessful operation in an-
other part of the world, especially with
regard to drink, but I do feel that we
should all do onr hest to put a check
to any opportunities that arve wnduly
large for spreading this drink evil,
irvespective of whether it will lead to
loss in the businesses of those people
who have made the supply of intoxicat-
ing liquor their trade in life.

Mr. CRANE : I still hope that it
will he possible for Government to ac-
cept the suggestion which 1 made when
the Council adjourned: that we should

not restrict by statute sale at any
station or stelling of the Colonial

Transport Department but extend it to
any place to which the Board ig satis-
fied that numerous persony frequently
resort. When we come to a later clause
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I propose, with Your Excellency’s per-
mission, to make a few remarks dealing
with the situation at Bartica.

The ATTORNEY GENERAL: I ap-
preciate very much the views of the
hon. member with reference to making
the provision which he indicates. It
strikes me, however, that it would not
be dealing with the question effectively
when it arises in the manner which is
now suggested. Like the hon. member
I can foresee the period when we shall
have pleasure resorts where people will
foregather, and I think the Dbest of
them will be Mabaruma in the North-
West District. But  supposing  there
was some such resort, say, at llope
beach, it would require something in
the nature of a restaurant. The diffi-
culty of dealing with it is that it is
one of thoxe things which it is hard
to foresee with enough clearness of
vision. What I would suggest is that
this provision should be given a trial
for a year or two and when the vcca-
sion arises after we have viewed the
situation and measured it we can then
see and realise just what Is needed and
eventually provide effectually for it.

The CHAIRMAN: 'Does the hon.
niember desire to press his amendment?

Mr. CRANE : No, sir.
Mr. HUMPHRYS: Before this clause

is passed may I suggest an amendment
inserting after the word “station” in
the second line the words ** (except the
Georgetown Railway Station).” [ iake
it that .t.hcre is no intention oun the
part of the Colonial Trausport Depart-
ment to ask for a tavern at the George-
town Railway Station which is prac-
tically surrounded by retail spirit shops
of various kinds.,

The ATTORNEY GENERAL : What-
ever the present intention of the Col-
onial Transport Department may be
one does not know what might arise
in the future, and if we in thig statute
tuke care to preclude the existence of
a tavern at that station it will re-
quire another law to include it later
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on when there may be need for one
there. The point is that although
there may Dbe a good number of spirit
shops in the vieinity it does mnot follow
that they are frequented by passengers
who travel on the trains, and it is
useful to establish a tavern there when
it is needed Dby people who fravel and
might want some refreshment.

The CHAIRMAN : Ax a matter of
fact I think we might safely leave
that matter to the Licensing Board. T
should also like to draw jhe lion. mem-
ber’s attention to the fact that it is
not proposed that the Transport De-
partment itself should indulge in trade.
It might be the establishment by pri-
vate enterprise to set up a tavern
but I do not think ¥he Managing Dirvec-

tor contemplates, at present at any
rite, starting a Government tavern,

Mr. CRANE : T may poini out, sir,

that clause 98 deals with the question.

Question “That this clause stand part
of the Bill” put, and agreed to.

Clause 5.—Licensing Mistricts,

The ATTORNEY GENERAL: T move
the insertion of the words “if not dis-
qualified” after “whom™ in the eighth
line,

Mr. AUSTIN seconded,

Question “That this c¢lause as amend-
edd stand part of the DBill™ puot, and
agreed to.

Clause 6 (2).—Demerara
Licensing Board.

District

The ATTORNEY GENERAL: I move
that a fall-stop De substituted for the
comma after the word “Governor™ and
the words *“one of whom shall be a
Magistrate of the Georgetown Judicial
Distriet” be deleted.

Mr. AUSTIN seconded.

Question “That this clause as amend-
ed stand part of the Bill” put, and
agreed to.
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Clause G (3).—DBerbice Mistrict Licen-
sing Board,

The ATTORNEY GENERAL: I move,
as in the previous sub-clause, the sub-
stitution of a full-stop for the comma
after the word “Governor™ and the de-
letion of the words “one of whom shall
be a Magistrate of a judicial district
within the said County.”

Mr. AUSTIN seconded,

Question “That this clanse as amend-
el stand parvt of the Bill™ put, and
agreed to.

Clause 6 (4).—Issequebo  District
Licensing Boaud.

The ATTORNEY GENERAL: I move
the same amendment in this sub-clause
as in sub-clause (3).

Mr. AUSTIN seconded,

sub-clause as
3illY put,

Question  “That  Ahis
amended stand part of {he
and agreed to.

Clause 8 (1) and (3).—Disqualifica-
tion of Magistrate in certain cases.

The ATTCRNEY GENERAL: I move
the inzertion of the words “the husband
or” at the beginning of paragraph (a)
and the substitution of -penalty” for
“fine™ in sub-clause ().

Mr. AUSTIN seconded,

Question “That this clause as amend-
ed stand part of the IBill” put, and
agreed to.

Clause 10 (1).—Date of general an-
nual licensing meeting and notice there-
of.

The ATTORNEY GENERAL: T move
the insertion of the word “to” between
the words “place™ and “which” in
the last line but one.

Mr. AUSTIN scconded.

Question “That this clanse as amend-
ed stand part of the BillI™ put, and
agreed 1o,
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(Clause 12.—Grounds on which licence
may be refused.

Mr. CRANE : This clause enumerates
the grounds on which oppositicn might
be made to an application for a cer-
tificate. When I referred this morning
to the monopoly which exists I desived
to make the representations which I
propose to make now. Lersonally, L
welcome the straightforward remarks
Your Ixcellency made to this 1louse in
relation to the regulation of this trade
without any consideration for whom it
is going to injure in the prosecution of
their business. The five shops referred
to by Your Ixcellenly are owned by one
and the same person. The two hotels
are owned by the same person who
owns the five shops, and I am not sure
that one or two of the provision shops
which sell wine aud malt liquor do not
also -belong to that individual. It is
a company. That is a monopoly which
I confidently submit this House will not
preserve. If this company wants to
carry on this particular line of trade
there is nothing to prevent it from con-
centrating its business in one building.
The amendment 1 propose is that there
siiould be added to sub-clause (1) an
additional ground of opposition to
read :

That except in Georgetown, the appli-
cant has been granted or has applied for a
certificate for a hotel, tavern, or spirit shop
licence - for premises situated within a
radius of two miles from the premises in
respect of which the application under
consideration is made.

If there is this ground of opposition
it will prevent the
over any district. While I appreciate
the statement of the lmn._Attorney Gen-
eral that this Bill is not intended to
prevent competition, I submit that not
more than one spirit shop within a
certain radius should be under the con.
trol of any individual. T urge that
competition should be considered ‘where
a district is large enough to admit of
two shops being placed there. My sug-
gestion excludes 'GGeorgetown. In George-
town that provision is not so necessary
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bBecause a man can get about far more
readily than in'a country district where
shops are perhaps one to four miles
from cach other. In a country <listrics
it is essential to 'preserve the right of
the public and prevent o monopoly.
This industry has thrived too much in
this community and‘it is not necessary
for its preservation that there should
he a single purveyor.

The ATTORNEY GENERAL : 'The
point which has Deen raised by the
hon. member is undoubtedly a very
important one, and I'must confess that
it was a bit of a swrprise to me to
learn the figures which Your Iixcel-
Jeney  read out. The diificulty, how-
ever, is just how ‘to deal with it. If
we accept the amendment by my hon.
friend it is going to have the effect ot
putting out of Dbusiness places which
have been licensed by an authorised body.
Those people got their licences from
the late Lixcise DBoard, a body consti-
tuted by statute to perform those
duties. That body had views of their
own and acted on them and the trouble
is 1hat for some iyears some of these
people have been carrying on business
under the licences granted to them.
The effect of this iprovision would be
that in March next when applications
are made—if this amendment applies
only to new licences my argument would
not. apply—if it is intended to apply
to applications for renewals difficulties
will hirise.

Mr. CRANE : I should like Govern-
meiit to consider it from the aspects of
all licences. I that consideration
be given to the full request because, I
take it, Your Bxcellenc¢y's policy is to
put the iquestion in proper order no
maltter whom it affects,

The ATTORNEY GENERAL: The
proposal of the hon. member might
very well apply to new licences but the
difficulty with regard to renewals is
one that requires some more *considera-
tion. It is perfectly true that nobody
has a vested interest in these licences,
and he cammot complain or ask for com-
pensation if for scme reason or other

ask
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a licence iy taken away from him, but
where the conditions uuder which the
licence was issued by an  authorised
perso  have not changed difficulties
arise. It really means refusing to re-
new licences to some of these persons.
I think the matter is one ‘which re-
quires more consideration than we can
now fairly give to it so far as renewals
are  concerned. The Jine of action
which would have 1o bhe adopted to
carry out some such principle would
have to turn on some other principle
thafl those indicated. - T ventnve fo sug-
gext, siv, subject to Government's views,
that the particular matter of dealing
with existing licences may be left over
for consideration and to Le dealt with
in  a  separate measure.  One would
thensf be able to assume all the circuin-
stances and (o deal more fairly with
them, and 1 ventwre o think that it it
were knowu now  that it ix Govern-
ment’s policy to consider what action
should be taken with regard to the
abrogation of licences of whese people
in owder to limit the number of places
for the sale of liquor, as at Bartica,
the knowledge that that is going to be
part of Government's policy might so
affect some of these people as to pre-
vent them from applying for a renewal
of flicences in March mext, or prevent
them from asking that tavern licences
be converted into spirit. shops licences.
It they do not choose 1o exercise a wise
diseretion on theirr own part in a volun-
tary manner they will frave very little
to complain  about when Government
comes  forward  with  a  considered
scheme to deal with it.

The CHAIRMAN: I appreciate very
Targely what the hon. Member for West
Demerara (Mr. Crane) has said and
also the Attorney General's plea for
deferrving this matter. I think that we
might well defer it if hon. members
will aceept my assurance that T will
Lhave o Committee assembled to  deal
not only with this question of mon
opolies Lut with the guestion of what
I am afraid is the wnduly large num-
Ler of licences for all [kinds of premises
connected with the sale of intoxicating
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liquors in Georgetown itself. We can-
hot act too rapidly  and  drastically
without doing a genuine injury to any
individual who has established these
premises, probably at some consider-
alfe expense, under 'the systemr which

allowed him to do so. But I think
we o ogan,  with  an  eflicient Com-
mittee, devise some steps by which
we  can place  a timelimit  on the

period over which suclh monopolies  as
exist will be allowed to extend, possibly
on a dwindling progressive system
of abolitjow, and also to give
to  those people who the Comumittee
may consider are running a superfluous
place for the sale of intoxicating liquor
in  Georgetown due notice to make
their financial arrangements according-
Ay, As T say, we cannot do this dras-
tically without injustice, and as long
as we arce on the right track and are
fighting it year by year and gradual-
Iy getting it ‘less we  shall  avoid
doing injustice and avoid cutting the
pubile short of the conveuiences {o.
which they have been gpecustonmed too
swddenly. I think if the hou. meiber
will  accept  that assurance he may
Ieave this as it stands at present with
regard to renewals:

Mr. CRANE : I accept Your Ioxcel-
lenex's  suggestion with regard to re-
newals.  With regard to new licences
the hon. the Attoraey General will
settle the amendment,

Mr. CANNON : May T Dbe permitted
to ask Your Ixcellenay to lear in
mind in further considering this mat-
ter who are likely to be the greatest
sufferers? I submit that Governineut
will be by the loss of revenue. 1 also
want to poiut out, while 1 have had
nothing whatever to do with the late
Joard that dealt with the matter, that
1 Dbelieve the question of finance large-
Iy influenced them in granting those
Ticences. At auny rate that is what T
have Dbeen told. I have heard it said
that at Bartica there are five spirvit
shops, two hotels and three or four
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other places owned by one individual,
I must fadmit that a monopoly is per-
liaps not a healthy thing, but if you
are going to prevent proprietors of these
establishments from providing employ-
nment for a number of people you will
be doing an linjustice to those people.
Employment is getting worse and worse
every day and Government should Dbe
very careful before they bring forward
any scheme that is likely to close down
any shop, at any rate at the present
moment, and I suggest that they should
go very carefully into this matter De-
fore bringing forward any such sugges-
tion.

Mr. BRASSINGTON: As a large
employer of labour the question of the
retail spirit dealers’ business must give
me food for thought. A good deal has
been made out of the number of hotels
and spirit shops at Bartica. At first
blush it must appear that five spirit
shops, two hotels and several taverns
are unduly large for a population of
1,000 people. Figures are very illumin-
ating, but there is a large floating
population in transit which must Dbe
taken into account. I do not think
that 1,000 is anything like the due pro-
portion of the population which is
served by so many rumshops. The sale
of rum in this Colony is a question that
must affect the employers of labour,
especially on sugar estates. IFrom my
experience, extending over very many
years, the excessive purchase or use of
rum by labourers is on the down grade

considerably. The excise figures will
show 1hat the sale of rum has gone
down tremendously. I do mnot think

that is due to the increase of the rum
(luties durving the last few years but to
the realisation by the people themselves
of the after effects of drink.
schools are two totally different things,
but they are questions that must be ap-
proached with caution and we should
hasten slowly. I do hot think that the
close proximity of rumshops to each
other has very much or anything to do
with the quantity of rum consumed. I
think that if the shops are properly
gonducted there will be healthy com-
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petition. What we want in this Colony
is & Detter class of spirits for the poor
man to drink. A good deal can be done
by way of legislation in sceing that
the poorer classes get a pure spirit and
I think Government might give some
attention to that phase of the ques-
tion.

The CHAIRMAN: I am very much
obliged to- the hou. mewber for his ad-
vice about caution and I can assure
him that. due caution will be observed,
but I am afraid his argument “about
the large number of people passing
through DBartica on their way to and
{from the diamond fields is another
reason for vreducing the number of
spirit shops in that locality if what I
am credibly informed is correct—that
these people going to and from the dia-
moud and gold fields, especially those
on their way back te Georgetown, leave
a large portion iof their personal pos-
sessions somewhere in the neighbour-
lhood of these rumshops.

Mr. BRASSINGTON: I rise to
say, Your Excellency, that I did not
(lefend it. I think it would be very
mucl; better for the Colony and every-
body if those men came away with the
money.

The CHAIRMAN: As to Govern-
ment's expectations of revenue, however,
this I tell the Council quite candidly:
that I should not mind if the whole
of the intoxicating liquor trade is
abolished in this Colony. We should
lose very Dbadly for the first year, but
1 think we should absolutely recover
ourselves. I'roduction and trade will
be far greater it there was no drink to
waste money, energy and strength omn.
However, every thinking member of this
LCouncil knows that it will be quite im-
possible to have prohibition o1 any-
thing like it in this Colony without
having illicit distilling running riot in
the place with worse consequences, but
as to revenune we are quite prepared to
make sacrifices in other directions. In
concluding the debate on that part of
the Bill, T have some interesting figures
here for the information of members re-
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garding the months of January and
February this year. In those two

months about 2,832 people went to Kama-
kusa tvie Bartica and 1,801 came down
from Kamakusa wvie Bartica; roughly
1,000 per, month both ways.

Clause 12 deferred.

Clause 13.—Procedure on application
for licence.

The ATTORNEY GENERAL: I
move that in sub-clause (1) (a) the
word “ shall” in the ‘fourth line and in
(b) the words “not later than the fif-
teenth day of October® and the word
“shall” in the seventl line be deleted.

Mr. AUSTIN seconded.

Question “ That this clause as amend-
ed stand part of the Bill” put, and
agreed to.

Clause 14.—Opposition ‘to granting or
renewal of licence.

The ATTORNEY GENERAL: I move
that in sub-clause (1) the words “and
on the District Commissary > be insert-
ed after the word “applicant” in the
ninth line, and that the words “appli-
cation is to be dheard ™ be substituted
for the words *licence is to be applied
for, and a copy of every notice shall be
served on a District Commissary at
least seven days before such meeting.”

Mr. CRANE: I suggest that after the
syllable “tion” the words “on any of
the grounds enumerated in section 12 of
this Ordinance” be inserted. My reason
for making that suggestion is that it
would be clear to opposers that they
must oppose on those grounds and ne
other. I think it would make {for
clarity if those words were put in.

The ATTORNEY GENERAL: Clause
12 undoubtedly sets out the grounds on
which an application can Dbe refused,
but, as my hon. friend says, the words
he suggests will make it clear and I
think we had Dbetter insert them.

Question “That this clause as amend-
ed stand part of the Bill” put, and
agreed 0, °
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The ATTORNEY GENERAL: I move,
sir, that the words “ When notice as
aforesaid has DLeen duly served” at the
[beginning of sub-clause (2) be deleted.

Mr. AUSTIN seconded.

Question put, and agreed to.
Clause 15.—Costs awarded by Board.

Mr. CRANE: We have set out in
dause 12 (1) the grounds on which «
licence may be refused. The evidence
tendered in support of the grounds may

be unreasonable or frivolous. I theve-
fore suggest that between the words

“that” and “the” in the first line the
words “the evidence tendered in sup-
port of ¥ Le inserted.

The ATTORNEY GENERAL: The
intention is not that the grounds of the
evidence tendered are frivolous but that
the grounds on ‘which he opposes the
licence are uunreasonable or frivolous.
I think it is alright as it is.

The CHAIRMAN: Uuless it leads to

legal proceedings.

Mr. CRANE: Sowmectimes I appear in
these legal proceedings, siv, awd I will
reserve my energies for such occasions.
(Laughter).

Clause 17.—Iearing of applications.
The ATTORNEY GENERAL: I move

that the words *The Chairman of the
Board shall take notes of the evidence”

“be added at the end of sub-clause (1).

Mr. AUSTIN seconded.

Question “That this clause as amend-
ed stand  part of the Bill” put, and
agreed to.

Clause 18.—Special provision in ap-
plications for wvremises situate in the
same locality.

The ATTORNEY GENERAL: I move
the insertion of the word “hotel” De-
tween the words “of” and “tavern” in
the second line and tlie word “one” be-
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tween the words “any” and “of® in
the fifth line,

Mer. AUSTIN ieconded,

Question = "That this clause as amend-
ed stand part of the DBIill” put, aud
agreed to.

Clause 20.—Appointment of days for
and holding of transfer sessions.

The ATTORNEY GENERAL: I move
that the word “sessions ™ be  substi-
tuted for the word “meeting® in  the
first line of sub-clause (3).

Mr. AUSTIN iseconded.
Mr. DIAS: 1t has occurred to me that

perhaps it would be of advantage amd
of no inconvenience if there were more

than four transfer periods during a
Year. Sales of Dbusinesses may be held

up for a long period after a transfer
session.  Under the old Ordinance «a
man may apply for the transfer of a li-
cence at any time during the year and
to limit it to fowr times a year might
hamper him in his trade or business.
The Official Receiver would also be em-
Dbarrassed in closing bankrupt estates.
1 think it would be wmore acceptable if
the sessions were extended to six times
i year.

. }

The ATTORNEY GENERAL: The
point as to the number of transfer ses-
sions has been very carefully consider-
ed. What I would like to point out is
that the annual licensing wmeeting in
November is itself a transfer session,
und the Board has power to appoint
not less than two or more than four
speeinl  sessions following the general
aunual licensing meeting, so that you
might have three or five. I think the
hon, member will find that even in lng-
land four transfer sessions are sufli-
tient, and business is carried on in a
sutistfactory way. Of course, in the
days of the Excise Board it was done
practically at any time. We have to
change a good many ‘things now, and
the matter is going to be dealt with by
8 judicial tribunal. The selection of
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Magistrates is the best that can  De
made and the summoning of the tribu-
nal very often would interfere with the
other work they have to do. 1 would
also point out that there is provision
in the Bill that where there is no op-
position to a transfer it is granted
right off, so that the difficulty my homn.
friend anticipates would not arise and
cautious Lusinessmen will make their
arrangenents and dealings in accord-
ance with the requirements of the law.

Question = That this clause as amend-
el stand part  of the Bill” put, and
agreed to.

Clause 2L—Application for traunsfer
ol licence and procedure thercon,

The ATTORNEY GENERAL: I move
that the words “and all notices of op-
position shall be served whether on the
applicant, trdngferee or District Com-
missary not later than seven days after
the last publication of the notice of ap-
plication” at the end of sub-clause (7)
be deleted.

Mr. AUSTIN Seconded,

Question * That this clause as wesd-
ed stand  part of the Bill” put, and
agreed to.

Clause 23 —Transfer in case of death,
insolvency or execution sale.

The ATTORNEY GENERAL: I move
the substitution of a new clause for
clause 23:

23.—(1) On the death or insolvency
of a holder of a hotel, tavern or spirvit
shop licence his legal personal representa-
tive, the Public Trustee, the Oflicial
Receiver or the trustee of a deed of ar-
rangement or the liquidator shall, on proof
of title, Dbe entitled to have the licence
transterred to him by the Chief Commis-
sary, who shall thereon endorse the fact
of such transfer.

(2) The person to whom a licence has
been. transferred by the Chiet Commissary
shall Dbe entitled to the same rights and
privileges and be subject to the same
liabilities as the original holder of the
licence. Provided that no such person,
other than the Public Truste€ or the Official
Receiver, shall be entitled to carry on
business under a licence so transferred
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to Tiim beyond the second transfer sessions
after such transfer,

“(3) When the business of the holder of

a hotel, tavern or spirit shop licence is
sold at execution by the Registrar, the
Registrar and the purchaser shall apply
to the Board for the transfer of the sald
licence to the purchaser, and the said joint
application shall be made and dealt witia
in the same manner as hereinbefore pro-
vided for the transter of a licence from a
holder “thereot to some other persou.

Mr. CRANE: The proviso of sub-
clause (2) is limited to **the second
transfer sessions after such transter)”
The second transfer session would he six
months from the date of the transfer,
and, by this proviso, it yon do not go up
to the Boawd, six wmonths after the
transfer session you will be deprived of
carrying on business under the licence.
I think the second transfer session is ¢
little too early, as in the case of wind-
ing up the estate of a deceased person,
and T suggest that we give a year as
in the ordinavy case.

The ATTORNEY GENERAL: We
conld not very well make it a year be-
canse it means the statutory extension
of the Heence. A mnew licence or the
renewal of an existing licence has to
be granted within the yéar in Novem-
ber and a year tor the transfer of a
licence would caryy it over that period.
This proviso is to meet an extraordinary
happening in the past. Licences ave
granted and regisxters have to be kept
by the people to whom they have been
granted. In the past people, such as
the heirs of Bill Sykes or the executors
of somebody else, have been allowed to
holkl a licence for cousiderable periods,
The law did not. permit it, ahd it is not
desirable that a personal representa-
tive should carry on business indefinite-
Iy as a personal representative. Under
the general law a personal representi-
tive who is carrying on business is not
liable in his representative capacitly
but liable personally for any debt that
he ineurs. That is the object of the
proviso and exception is made in tihe
case of the Olficial Receiver or IMublie
Trustee.
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Mr. CRANE: Suppose we mnke it

the third transfer session?

The ATTORNEY GENERAL: T sug-
gest that the words *or the next gen-
eral ammual licensing wmeeting which-
ever first happens,” be added at the
end of the sub-clause.

Question “ That this clause as amend-
el stand  part of the Bill™ put, and
agreed to.

Clanse 25.—Appeal from decision of
Joard to Ifull Court.

The ATTORNEY GENERAL: I move
that the following he substituted for
clause 20;

26.—(1) Any applicant for a certificare
for the issue, renewal or transter of a
hotel, tavern or spirit shop licence ani
any person who has duly opposed an ap-
plication for any such certificate may
appeal against the decision of a Board
refusing or granting such certificate.

(2) Every such appeal shall lie to the
Full Court of the Supreme Court (herein-
after referred to as “the Full Court”) and
subject to any provisions incousisteut
therewith hereinafter contained, shall, as
to procedure, lfees and the powers of {he
Full Court, be in accordance with the pro-
visions so far as applicable of any Ordin-
ance for the time bheing in force, regulating
appeals {from the decisions of Magistrates:
Provided that tlhe term “Board shall be
read for tie term “Magistrate” and the
expression “Clerk of the Board” for the
expression “Clerk of the Court” in any
such Ordinance.

(3) The fcllowing and no other grounds
of appeal may be relied on:—

(¢) that the Poard had no jurisdiction
to deal with the application: Provid-
ed that objection to the jurisdiction
of the Board shall have heen formai-
ly taken before ihe Board at some
stage of the proceedings before a
certificate was granted or refused; or

(») that the Board has exceeded its
jurisdiction. or

(@ that the Board or a member
thereof was personally interested in
the application; provided that a dis-
qualification under sub-section (1)
of section eight shall not of itself
bhe a ground of appeal; or

(1) that the Board or a member
thereof has acted corruptly or
maliciously, or has taken extraneous
matter into consideration; or
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(¢)  that the grant or refusal of a
certificate has been obtained by
fraud; or

) that the grant or refusal of a
certificate’ is affected hy some
Specific illegality other than herein-
hefore mentioned,

Mr. AUSTIN seconded.

Question “ That this clause as amend-
ed stand part of the Rill™ put, and
agreed to.

~

Ciause 27 (3).—Provisional grant of
“licences to mew premises.

Mr. CRANE: Is it intended that
provisional licences will be subject to
the same conditions of opposition?

The ATTORNEY GENERAL: 1t is
intended and the clause has Dbeen draft-
ed with that idea.’

Mr, CRANE: I suggest that the
words “of opposition” ‘be inserted Dbe-
iween the words “notice and” in line
iwo sub-clause (3).

Question put, and agreed to,

Clause 36.—Entry of names of owners
of premises on register of licences.

The ATTORNEY GENERAL: I move
that the words “of an” be substituted
for the word “and” in the last line.

Mr. AUSTIN seconded,

Question “That this clause as amend-
ed stand part of the Bill” put, and
agreed to.

Clause 40.—Penalty for selling malt
liquor or wine without a licence.

Mr. CRANE : Clauses 41 and 42 pro-
vide that not' more than one charge
shall be brought against any person
in respect of offences committed on any
one day. I suggest that a similar pro-
vision might be inserted in clause 40.

The ATTORNEY GENERAL: The
reason for it lies in the ‘wisdom of
ancient legislators of this Colony, and
Deing successors thereto we are. justify-
ing it on this ground. In clause 40
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the ?)enah“y is a munmimum of $10 and
a maximum of $50, but in clause 41 the
minimum is $20 and the maximum
$200, while in clause 42 the minimum
is $50 and the maximum $500. 1
ijmagine that must have been the rea-
sion why the Legislature enacted it in
the way it now -stands. It is simply
a reproduction of existing legislation
and I venture to think it is alright.
In clause 40, however, I should like
to ask that the word “and™ in the third
line be stiruck out.

Question “That this clause as amend-
ed stand part of the Bill” put, and
agreed to.

Clause, 41 (3).—Penalty for selling
spirituous liquor without a licence.

The ATTORNEY GENERAL: T move
that the following sub-clause be sub-
stituted for sub-clause (3) @

There shall not be more than one con-
viction against any person in Tespect of
offences against the provisions of this
section committed on any one day.

Mr. AUSTIN seconded.

Question “That this clause as amend-
ed stand part of the Bill” put, and
agreed to.

Clause 42 (1) and (3).—I’enalties on
lolders of licences for selling and dis-
posing of spirituous liquor, ete., in con-
travention of licence.

The ATTORNEY GENERAL: I move
that the word “not” between the words
“of" and “less” in the second line of
sub-clause (1) be deleted and the fol-
lowing sub-clause substituted for sub-
clause (3) :

There shall not be more than one con-
viction against any person in Tespect of

offences against the provisions of this
section committed on any one day.

Mr. AUSTIN seconded.

Question “That this clause as amend-
ed stand part ef the Bill” put, and
agreed to.
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Clause 46 (3) -—Regulation of strength
of spirit kept by licence holders,

The ATTORNEY GENERAL: I move
that in sub-clause (3) the words “ex-
cept brandy” be inserted bLetween the
words “liquor” and “of” in the first
line.

My, AUSTIN seconded.

Question “That this clause as amend-
ed stand part of the Bill” put, and
agreed to.

Clause 47 (1).—Penalty for sale or
supply of intoxicating liquor to young
persons.

Mr. SEERAM : I move that the pro-
viso of sub-clause (1) Dbe deleted. The
sub-clause itself provides that no in-
toxicating liquor shall be sold to any
person under the age of eighteen years,
while the proviso permits the sale to
any person over tlie age of sixteen years
for consumption at a meal to be con-
sumed at the same time on the premises.
If the intention is to prevent the sale
of intoxicating liquor to youths between
the age of sixteen and eighteen years
we should maintain that principle
throughout.

The ATTORNEY GENERAL: The
idea was to prevent a young person
rom getting drink as drink. On the
ther hand it was recognised that there
s nothing particularly harmful in the
case of a person who is having a meal
on the premises at the same time having
wine or malt liquor to consume with it.
There is a distinction between the two
Lecause when this young man has con-
sumed his meal he cannot get a drink

on the premises of any intoxicating

liquor.

The CHAIRMAN : Has any member
anything to urge against tlie retention
of this proviso?

Mr. CRANE: I think it might Dbe
allowed to remain.

The CHAIRMAN: I shall put the
amendment as proposed to the Council:
that the proviso be deleted.
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Amendment. not agreed to,

Question “That this clause stand part
of the Bill” put, and agreed to.

Jlause 49 (1).—Offences in relation
to Constables.

Mr. CRANE : Sub-clause (a) speaks
of “knowingly harbonr or knowingly
suffer to remain on his premises any
constable being on duty.” It would le
impossible for the holder of a licence
to know whether a constable is on
duty or not unless he wears a badge or
some other mark to indicate it. I sug-
gest that in sub-clause (b) the word
“knowingly” be inserted Dhefore the
word  “supply.”

The ATTORNEY GENERAL: Know-
ingly - harbour or knowingly suffer is
much less serious than the actual sup-
ply of liquor, which is an offence, and
that is why that distinction is drawn.
This exact provision has Dbeen the
statute law in England for many years
and it is reproduced in the Consolida-
tion Act of 1910.

The CHAIRMAN : What is the hon.
Inspector General’'s view on the sub-
ject?

Colonel BRADBURN : I should pre-
fer it to stand, sir.

The ATTORNEY GENERAL : There

should be an amendment in sub-clause
(b)—the insertion of the word “intoxi-
cating” before “liquor.”

Question “That this clause as amend-
ed stand part of the Bill” put, and
agreed to.

Clause 53 (2).—Articles other than
liquors permitted to be sold in spirit
shops in Georgetown and New Amster-
dam.

The ATTORNEY GENERAL: T move
that the words “other than the holder
of a spirit shop licence” in sub-clause
(2) be deleted.

Mr. AUSTIN seconded.
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Question “That this clause as amend-
~ed stand part of the NRill” put, and
agreed to.

Clause 58 (3) and (4) —Penalty on
holders of spirit shop licence selling
more than two quarts of rum at one
time,

Myr. SEERAM : There is no minimum
penalty provided for in sub-clause (3)
‘as in the other sub-clauses. There has
been a good deal of difficulty in the
Courts in determining what should be
the minimom. T suggest that the pen-
alty be “not less than twenty-five dol-
lars and not exceeding five Jhundyred
dollars,”

The CHAIRMAN : Pevhaps the hon.
Attorney General will explain the wis-
dom why there is no minimum penal y.

The ATTORNEY GENERAL: The
wisdom, sir, was ‘'with the Legislntors
of 1868, but I have no objection to the
minimum being inserted,

The CHAIRMAN: Does the hon.
member wish to apply it also to sub-
clanse (4) ?

Mr. SEERAM:

Question put, and agreed to.

Yes, sir,

Mr. CRANE : I think the words ¢ orv
smaller ™ should he struck out. The
gravamen of the offence is for selling
to a person a larger quantity than is
named in the permit, If o man changes
his mind andytakes less why should he
be punished? It is a hardship to pun-
ish a;person for taking a smaller guan-
tity than the permit provides for.

The ATTORNEY GENERAL : There

has Dbeen mo complaint against this
provision for sixty years. The real

point is that he should not take more
or less than is mamed in the permit.
There is very good reason for his De-
ing held to the permit because, as 1
indicated lefore, there are unfortunate-
ly a good many transactions whereby
permits do not represent things that
are and also represent things that are
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not, I think the clause should remain
as it is for the reason that it affords
room for discovery of illicit dealings
in ram,

Clause 59.—I'roduction of passenger
steamer or occasional licence,

Mr. SEERAM : I move the insertion

in this clause of a minimum penalty of
Q6% '

2.
Mr. CRANE : I oppose the amend-
ment. Every statute does mot contain

a minimum penalty and I think the
Magistrate’s discretion ought to be al-
Towed 1o remain.

Mr. DIAS: Jt is nothing uncommon
to find in pro-
viding for a mininnmm penalty and an-
other no minimun. I do not knpw in
whose jnterest  the lion. member is
pleading for 425 but if it iy in the
interest of the public T can tell him
lie is doing more harm than good.

The CHAIRMAN : Does the hon.

member desire {o press his amendment?

Mr. SEERAM: As the amount in
this case in ouly $100 I do not, sir.

Jegixlation one seciion

Clause 60.—Power of ’olice to enter
licensed premises and demand: licence;
procedure in caxe of non-production,

Mr. SEERAM: I move that after
the word “Inspector” the words “on
production  of  same™ be inserted. A
member ot the Police Force can only
enter licensed premises when lhe pos-
sesses an muthority in writing from the
Inspector  General  or  Inspector of
Police and I submit that he ought to
prodace his authority.

The ATTORNEY GENERAL : When
a member of the Police Torce desives
to enfer licensed premises all a person
has to do js to ask for his authority
and an offence is not committed until
he obstructs the officer after ihe
authority is shown.

Question “That this clause stand part

~of the Bill” put, and agreed to



256 Liquer Licences.

Clause 87.—I.dability of holder ot
spirit shop licence to forfeiture of
liceace on third conviction.

Mr., HUMPHRYS : On a third con-
viction the holder of a licence is liable
to ferfeiture of the licence. A man
might have four or five shops and might
be convicted twice in respect of two
of them. There might then be a thind
conviction owing to a dereliction of
duty of hisx servant in respect of an-
other shop which has always lbeen pro-
perly run and is perhaps the ‘most
valuable. I Dbeg to move that the fol-
+lowing be substituted for clause (1) :

(1) Every holder of a retail spirit shop
“1icence who has twice been convictersd
under this Ordinance for an otfence in
respect of which the maximum penalty
exceeds fifty dollars may, on conviction &
third time, be adjudged in addition to any
fine or penalty awarded against him to
forfeit his licence for the retail spirit
shep in respect of which he has been
thrice convicted.

The ATTORNEY GENERAL : I am
perfectly sure that the hon. member
has not wbserved 'in that case that a
man would have as many lives as a
cat. The remedy, which is not to get
convicted, is in his own hands, and
there is no hardship if he only com-
plies with the law. I may point out
that this clause is an improvement on
the old Oudinance, which in addition
to any penalty vendered the holder
liable to forfeit his licence.

Mr. CRANE : I suggest to the hon.
Attorney General to consider some pro-
tection for these spirit dealers. Cases
have occurred of an owner being ab-
sent and an' employee, very often de-
liberately, commits an offence for which
the owner is liable. Something is re-
quired in the statute to render these
persons liable to punishment, and some
consideration might he given to that
aspect. during the adjournment.

The CHAIRMAN : This is one of
those cases that might be considered
-during the adjournment.

Clause lheld over.
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Clause 89.—Sala of forfeited article.

The ATTORNEY GENERAL: I move
that the words “three advertisements”
be substituted for the words “ten days.
advertisement.”

Mr. AUSTIN seconded.

Question “That this clause as amend-
ed stand part of the Bill™ put, and
agreed to.

Clause 93
peal.

The ATTORNEY GENERAL: I move
that in sub-clause (3) the word -com-
menced” Dbe substituted for the words
“carried on™ and the word “previous”
deleted.

Mr. AUSTIN secounded.

(8) —Procedure and ap-

Question “That this clause as amend-
ed stand part of the BillY put, and
agreed to.

Clause 98 (1) (a) and (b).—Licences
in respect of the Colonial Transport
Department.

Mr. CRANE : I move that this clause
be deleted. It does mnot seem to me
that the Colonial Transport Depart-
ment should indulge in intoxicating
liquor licence. Sub-clause (D) is bad
enough but (a) is worse. The Depart-
meunt already does a lot outside its:
scope but the liquor trade is the last
thing it should engage in.

The ATTORNEY GENERAL: It
was 1ot intended that the Bepartment
should engage in the liquor trade. Sub-
clause (b) +will enable the Department
to sclect a person whom they will per-
mit to have a licence for the sale of
liquor in their trains or on their steam-
ers or even at the stations. The De-
partment, I take it, will not run the
catering but they can select an in-
dividual and recommend him to get a
licence. That person would Dbe under
their control, and I think in the in-
terest of -the public that might be done.
I think the position might Dbe inet by
striking out sub-clause (a).

The Council adjourned until the fol-
lowiyg day at 11 o’clock.





