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ABILL 
Intituled 

AN ACT to implement the Agreement Establishing the Caribbean Court of Justice 

and to provide for other related matters. 

Enacted the Parliament of Guyami:-

I. This Act may be cited as the Caribbean Court of 

Justice Act 2004 and shall come into operation on such date as the 

Minister may by Order appoint. 

PARTI 

2. In this Act, unless the context otherwise requires -

"Agreement" means the Agreement Establishing the Caribbean Court 

of Justice, signed at Bridgetown, Barbados, on the 14• day of 

February 2001, the text ofwbich is set out in the Schedule; 

"appeal" means an appeal to the Court; 

"appellant" means the party appealing from a judgment; 

"Commission" means the Regional Judicial and Legal Services 

Commission established by Article V of the Agreement; 

"Contracting Party'' means a Contracting Party within the meaning of 

Article 1 of the Agreement; 

"Court" means the Caribbean Court of Justice established-by the 

Agreement; 
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"Court of Appeal" means of the Court of Appeal established under 

Chapter XI of the Constitution~ 

"judgment" includes a conviction, decree, ruling, sentence, order or 

decision; 

"party" means any party to proceedings before the Court; 

• 

"record" means the documents relating to proceedings before the __ _ 

Court, including the pleadings, evidence, judgments and 

exhibits required by this Act to be filed or laid before the 

Court; 

"relevant judgment" means the judgment which is the subject of an 

appeal; 

"Rules of Court" means the Rules of Court made pursuant to Article 

XXI(I) and Article XXV(7) of the Agreement; 

"Treaty" means the Revised Treaty ofChaguaramas establishing the 

Caribbean Community including the Caricom Single Market 

and Economy that was signed in Nassau, The Bahamas, on 

the 5•.day July 2001. 

3. The Agreement and the Rules of Court made 

thereunder shall have the force of law. 

I 

l 
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PARTll 
JURISDICTION OF THE COURT 

4. (1) The Court shall have -

(a) original jurisdiction provided for in this Act as is 

conferred on it in accordance with Part II of the 

Agreement; and 

(b) appellate jurisdiction provided for in this Act as is 

conferred on it in accordance with the provisions of 

Part lII of the Agreement. 

(2) The decisions of the Court shall, subject to sections 

9(5) 11(5) and 12, be fmal. 

(3) Nothing in this Act shall confer jurisdiction on the 

'Court to hear matters in relation to any decision of the Court of Appeal 

which at the time of entry into force ofthis Act was declared to be final by 

any law. 

5. (1) The Court in the exercise of its original jurisdiction 

shall have exclusive jurisdiction to -

(a) hear and deliver judgments on -

(i) disputes between Contracting Parties; 

(ii) disputes between Contracting Parties and the 

Caribbean Community; 

(iii) referrals from national courts of Contracting 

Parties; and 
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(iv) applications by nationals in accordance with 

subsection (2) concerning the interpretation 

and application of the Treaty; and 

(b) at the request of a Contracting Party or the Caribbean 

Community, deliver advisory opinions. 

(2) Persons -

(a) who are citizens, permanent residents or residents of 

Guyana; 

(b) who are incorporated or registered under the 

Companies Act 1991 may, with the special leave of 

the Court, be allowed to appear as parties in 

proceedings before the Court where -

(i) the Court has determined in any particular 

case that the Treaty intended that a right 

conferred by or under the Treaty on a 

Contracting Party shall enure to the benefit of 

such persons directly; 

(ii) the persons concerned have established that 

they have been prejudiced in respect of the 

enjoyment of the benefit mentioned in sub­

paragraph (i); 

(iii) the State being entitled to espouse the claim in 

proceedings before the Court has -

(A) omirted or declined to espouse the claim, 

or 

• 

' 
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(B) expressly agreed that the persons 

concerned may espouse the claim instead of 

the State; and 

(iv) the Court has found that the interest of justice 

requires that the persons be allowed to 

espouse the claim. 

(3) The Court, in exercising its original jurisdiction, shall 

apply such rules of international law as may be applicable. 

( 4) Matters pertaining to the exercise of the original 

jurisdiction of the Court shall be brought before the Court by written 

application, in the manner prescribed by the Rules of Court 

(5) For the purposo of subsection (I) "national courts" 

,.means the Supreme Courts of the Member States of the Caribbean Communit 

and includes the Eastern Caribbean Supreme Court 

6. An appeal shall lie to the Court from decisions of the 

Court of Appeal as of right -

(a) in civil proceedings where the matter in dispute 01 

appeal to the Court is of the value of not less than oni 

million dollars or where the appeal involves directly o 

indirectly a claim or a question respecting property or 1 

right of the aforesaid value; 

(b) in proceedings for the dissolution or nullification 01 

marriage; 

(c) in any civil or criminal proceedings which involve a 

question as to the interpretation of the Constitution; 
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in any proceedings that are concerned with the exercise 

of the jurisdiction conferred upon the High Court relating 

to redress for the contravention of the provisions of the 

Constitution for the protection of fundamental rights; and 

(e) in respect of any other matter as may be prescribed by 

law. 

An appeal shall lie to the Court, with the leave of the 

Court of Appeal, from a decision of the Court of Appeal -

(a) in any civil proceedings where, in the opinion of the 

Court of Appeal, the question is one that by reason of its 

great general or public importance or otherwise, ought to 

be submitted to the Court; and 

(b) in such other cases as may be prescribed by any law. 

8. Subject to section 7, an appeal shall lie to the Court with 

the special leave of the Court from any decision of the Court of Appeal from any 

civil or criminal matter. 

9. (I) The Court shall be duly constituted as set out in this 

section and may sit in such number of divisions as may be directed by the 

President but every judge of the Court may sit in any division. 

(2) The President may appoint one or more judges to 

determine interlocutory matters. 

(3) Subject to subsection ( 4 ), the Court, in the exercise of its 

original jurisdiction, shall be constituted by not less than three judges and in 

• 

_1 

. ,._ 
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every case the number of judges shall be an uneven number. 

(4) The original jurisdiction of the Court may be exercised 

by a sole judge appointed by the Chairman. 

(5) The decision of a sole judge exercisingjurisdiction under 

subsection (4) may, on the application of an aggrieved party, be reviewed by a 

panel comprising not more than five judges. 

(6) The President shall take precedence over aJI other judges 

of the Court and the seniority of the other judges of the Court shall be 

detennined in accordance with the dates of their appointment. 

IO. (I) The deliberations of the Court shall be under the 

authority and control of a Chairman, who shall be the most senior of the judges 

pppointed by the President. 

(2) The determination of any question before the Court shall 

be according to the opinion of the majority of the judges of the Court hearing the 

case . 

(3) The Court may not bring a finding of a non Liquet on the 

ground of silence or obscurity of the law. 

( 4) The provisions of subsection (2) shall not prejudice the 

power of the Court to decide a dispute ex aequo et bono if the parties so·~· 

11. (I) Where a Member State, the Community, or a person 

considers that it has a substantial interest of a legal nature which may be affected 

by a decision of the Court in the exercise ofits original jurisdiction, it may apply 

to the Court to intervene and the Court shall decide whether to allow the 

application. 
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(2) The Court shall have the power to prescribe any interim .oj_ 

measure to preserve the right of a Party if it considers the circumstances of the 

case so require. 

(3) The Court shall have the same power as the Supreme 

Court to make any order for w 

(a) the purpose of securing the attendance of any person; 

(b) 

(c) 

(4) 

the discovery or production of any document; or 

the investigation or punishment of any contempt of court. 
" 

A judge of the Court may exercise all of the powers and 

functions of a superior court judge of the Supreme Court. 

(5) Without affecting subsection (I), any judgment of a 

judge under this section may be varied, discharged or reversed by the Court 

~onsisting of five judges. 

(6) The Court shall, in relation to any appeal to it in any ._ 
case, have all the jurisdiction and powers possessed in relation to that case by the 

Court of Appeal. 

12. (I) An application for the revision of a judgment of the 

Court in the exercise of its original jurisdiction may be made only where~ 

(a) there is the discovery of some fact of such a nature as to 

be a decisive factor; 

(b) the fact was, when.the judgment was given, unknown to· 

the Court and to the party claiming revision; 

(c) the ignorance regarding the fact was not due to 

negligence on the part of the applicant. 

~ 
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(2) Proceedings for a revision shall be opened by a 

judgment of the Court expressly recording the existence of the new fact, 

recognising that it has such a character as to lay the case open to revision, and 

declaring the application admissible on this ground. 

(3) The Court may require previous compliance with the 

tenns of the judgment before it admits proceedings in revision. 

(4) The application for revision may be made within six 

months of the discovery of the new fact. 

(5) No application for revision may be made after the lapse 

of five years from the date of the judgment. 

(6) Nothing in this section shall affect the rights of third 

parties that have accrued since the delivery of the judgment mentioned in 

1;ubsection (I). 

13. (I) 

PART III 
APPEALS 

The Court of Appeal may grant leave to appeal to an 

applicant in accordance with this section. 

(2) Leave to appeal -

(a) shall be granted to an applicant upon condition that the 

applicant, within a period to be fixed by the Court of 

Appeal or the Court, but not exceeding ninety days from 

the date of the hearing of the application for leave to 

appeal, enters into good and sufficient security, to the 

satisfaction of the Court of Appeal for the due 

prosecution of the appeal, and the payment of all such 
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costs as may becon1c payable to the re-,pondent in the 

event of -

(i) the appellant not obtaining an order granting final 

leave to appeal; 

(ii) the appeal being disn1issed for non-prosecution; 

or 

(iii) the Court ordering the appellant to p<ly the 

respondent's costs of the arpcal; and 

(b) may be grant'ed to an applicant upon such other 

conditions as the Court of Appeal, having regard lo all 

the circumstances of the case, may consider reasonable 

(I) Where the judgment, in respect of which an application lo 

appeal is made, requires the appellant to make a payment or perfonn a duty, the 

Court of Appeal may, when granting leave to appeal, dJTect that the judgment or 

any part thereof be executed or that the execution be suspended pending the 

appeal, as the Court of Appeal thinks just. 

(2) Where the Court of Appeal directs that the judgment 

referred to in subsection (I) be executed, the person in whose favour the 

judgment is given shall, before the execution thereof, enter into good and 

sufficient security, to the satisfaction of the Court of Appeal for the due 

performance of such order as the Court shall think fit to make. 

15. (I) A person who wishes to appeal a decision shall give 

notice of appeal to the Court of Appeal in accordance with the Rules of the 

• 
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Supreme Court, and the Court of Appeal shall cause the preparation of the 

record and shall supervise such preparation. 

(2) The parties to an action may submit any question arising 

in connection with the preparation of the record for the decision of the Court of 

Appeal and the Court of Appeal shall give such directions thereon as the justice 

of the case may require. 

16. The reasons given by the judge, or any of the judges, for 

or against any judgment pronounced in the course of the proceedings out of 

which the appeal arises shall be incorporated in the record. 

17. (I) Where the Court directs a party to bear the costs of an 

,appeal, such costs shall be taxed by the proper officer of the Court of Appeal in 

accordance with the rules for the time being regulating taxation in the Court of 

Appeal. 

(2) In any proceedings to which the State is a party, costs 

adjudged to the State shall not be disallowed or reduced on taxation merely 

because the proceedings are conducted on behalf of the State. 

18. Any judgment or order of the Court made in respect ofa 

matter which is the subject of an appeal shall be enforced in like manner as any 

judgment of the Supreme Court. 
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PART IV 
FINANCIAL AND ADMINISTRATIVE PROVISIONS 

19. Assessed contributions payable by a Contracting 

Party in respect of the Court and the Commission pursuant to Article XXVJIJ 

of the Agreement shall be charged on and paid from the Consolidated Fund. 

20. (I) The Registrar of the Supreme Court shall be a Deputy 

Registrar of the Court. 

(2) The Registry of the Supreme Court shall be designated a 

Sub-Registry of the Court pursuant to the Rules of the Court. 

21. Attorneys-at-Law, duly admitted to practise law in 

.{}uyana shall not be required to satisfy any other condition in order to practise 

before the Court, wherever the Court is sitting in exercise of its jurisdiction, and 

they shall enjoy the privileges and immunities necessary for the independent 

exercise of their duties. 

22 Judgments of the Court shall be legally binding 

precedents for parties in proceedings before the Court. 

23. (I) The Commission shall possess full juridical 

personality including, in particular, full capacity to contract. 

(2) The Commission shall consist of the persons who shall 

be appointed in rJ1e manner and for the periods set out in paragraphs] to 7 of 

Article V and paragraph 2 of Article VI of the Agreement 

• 

... 
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24 (I) The Con1nuss1on shat! have rc:spousibility f,,ir -

(a) Jnaking Rppointfl1t:!l\lS lO the office Of judge Of the{_ .L)lli l, 

other than that of President; 

(b) appointing thost.: oflicia!s and o.:nlple1yccs referred lo 111 

Article XXVll and fo1 dctcnnining. thl' ~alarii.:s .t1iJ 

aHowances to be paid lo such officials ;_ind cn1p!uyccs, 

(c) the dctcrn1ination or die h.:nns and conditions of:-.crv1•.l' 

of officials and enlp!oyet:s, illlLI 

(d) tbe tern1inatlon L1fappu11it111enls u1 accordance \\'ilh 111..: 

provisions of this Agrecn1ent. 

(2) The Co1nn1ission n1ay. by directions in writing anJ 

subject to such conditions as it thinks fit, delegate any uf its power:-: undu 

subsection (l )(b) and (c) to any one or znore of its n1cn1bers or to lht! Ri:gistr<.u 

(3) The Conunlssion shall, in accordm1ce with the 

Regulations, exercise disciplinal)' control over judges nf the Court. other tli,111 

the President, and ovt!r officials and en1pluyees of the Cnun 

( 4) The proceedings of the Con)n1ission shall not be inqu1 red 

into by any court of law or tribunal. 

25. (I) The President shall, in consullation with live utbi:r 

judges of the Court selected by hin1, establish rules of court fur the exl!rcise of 

the original and appellate jllrisdictions of the Court. 

(2) Without prejudict! lo the genera! ity of the sub.">cctiun ( l ), 

Rules of Court nn1y, in respect of th~ original jurisdiction of lhl' Col1rl, be 1nad~ 
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regulating the sittings of the Court, the selection of 

judges for any purpose, the period to be observed as a 

vacation in the Court and the transaction of business 

during any such vacation; 

(b) regulating the pleading, practice, procedure, execution of 

the process of the Court and the duties of the officers of 

(c) 

the Court~ 

regulating matters relating to practice in the Court by 

Attorneys-at-Law, and the representation of persons 

concerned in any proceedings in the Court; 

( d) providing the summary determination of any matter 

which appears to the Court to be frivolous or vexatious 

or to be brought for the purpose of delay; 

( e) regulating matters relating to the costs and the taxation 

thereof, respecting proceedings in the Court; 

(I) providing for the delivery of judgments in an expeditious 

maruter; 

(g) prescribing forms and fees in respect of proceedings in 

the Court; 

(h) prescribing the time within which any requirement of the 

rules of court is to be complied with; 

(i) providing for the securing of the attendance of any 

person at the Court; 

providing for the discovery or production of any 

document; 

• 
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regulating, prescribing or doing any other thing which 

may be regulated, prescribed or done by Rules of Court 

(3) Without prejudice to the generality of subsection ( l) 

Rules of Court may, in respect of the appellate jurisdiction of the Court, be 

1nade for -

(a) regulating the sittings of the Court, the selection of 

Judges for any purpose, and the period to be observed 

as a vacation in the Court and the transaction of 

business dwing any such vacation; 

(b) regulating the pleading, practice, procedure, execution 

of the process of the Court and the duties of the 

officers of the Court; 

( c) regulating matters relating to practice in the Court by 

Attorneys-at-Law and the representation of persons 

concerned in any proceedings in the Court; 

(d) 

(e) 

(f) 

prescribing the cases in which, and the conditions upon 

which an appelJant in a criminaJ appeaJ to the Court 

shall be entitled to be present at the hearing of the 

appeal; 

providing for the summary detennination of any appeal 

which appears to the Court to be frivolous or vexatious 

or to be brought for the purpose of delay; 

regulating matters relating to the costs and the taxation 

thereof, of proceedings in the Court; 

(g) providing for the delivery of judgments in an 

expeditious manner; 
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(h) prescribing forms and fees in respect of proceedings in 

the Court; 

(i) prescribing the time within which any requirement of 

the Rules of Court is to be complied with; 

U) regulating or prescribing or doing any other thing 

which may be regulated, prescribed or done by Rules 

of Court. 

(I) Under article 123 of the Constitution and this Act the 

Caribbean Court of Justice being the final court of appeal for Guyana, all laws, 

including the Constitution in force in Guyana or otherwise having effect as part 

of the law of Guyana immediately before the commencement of this Act shall 

,thereafter be construed and have effect with such modifications, adaptations, 

qualifications and exceptions as may be necessary to bring them into conformity 

with this Act. 

(2) The President may by order made at any time before 31 11 

December, 2006 make such amendments to any existing law, other than the 

Constitution, as may appear to the President to be necessary or expedient for 

bringing that law into conformity with this Act or otherwise for giving effect or 

enabling effect to be given to it. 

• 

..,.. 

,.. 
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AGREEMENT ESTA8USHIHG 

THE CARl88EAH COURT OF JUSTICE 
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AGRELMENT ESTABUSh'iNG 
THE CARIBBEAN COURT OF JUSTICE: 

~: ' ( ;(' rOB! _J{_ 2011-: 

CONVINCLD t11at trio Czir:Lihcan CO•H1 ,J/ ~1us/11J:,(l1ere:n,,fr,-_., 
. nr1:r1Pd to as "thr_. Court 'I, w.// /1ave a Oetcrrn1n;;t1vc ni/,; in i!1c (!, 1nr __ ·r 
( n,·1·t-,·luiJ1ncn/ of Cai 1/Jl!uun JLn sprudenvv i /11 ou9,'1 the ;ud1.-,·1::.!I 11n 1:.L' _, 

CONVINCED ALSO of rile dcs1rat:.il1ty uf c11!rcnch1ng (11e CfJurl in 
tno1r na!1nndi Const1tu/1nos, 

AWARE thnt the estati/1shn1ent of the C:Jur/ is <'J fu1tt1r:r s/C'(! 1n the 
Jeepcnin!} of /lie re91onal intL .. gri.tion µroe Ls.~. 

RECOGNISING the sovere.-qnty of rv1CJrnbors of thr' Ca1;tJt,e_1:1 
Con•n1c111iiy, 

HEREBY AGREE as f.-1!/ows 

ARTICLE 1 
IJ5CQt' lEBMCi 

In tills Aqreenk;nt, unless U1v context otherwise requires. 

"Cornrni;;s1n11" nieans the Regional -fud1ciai anu Legal ,"Jerv1cc-·:, 
Co1nrniss1(1n established by Artu:le V, 

"Conference" means tile Conference of fieads of Govcroroient of 
f\,1crnber Sta1es of tile Caribbean Comrnun1ty, 

MContracting Pnrly" rneans an entity referred to in Article II wh1c/1 n3s 
satisfied the rt:quirernents olrnemberstiip and in relation to vd1:cti lf11:; 

Agreement 1s in force, 

"11eads of Government" means the Heads of Governrnont of rhc 
Contracting Pa1t1es, 

"President" means the (YresirJenl of trio CouJt, 

"Secretary-Genera/" rneoins the Secretary-G cneral oft/Jo CCJ!llibo,1r1 
Community; 

• 
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"Treaty'" means the Treaty establishing the Caribbean Community 
signed af Chaguaramas on 4 July 1973 and any amendments thereto 
which take effect either provisionaffy or definitively. 

PART/ 

MEMBERSHIP, ESTABLISHMENT OF THE COURT, 
THE COMMISSION AND RELATED MATTERS 

ARTICLE II 
MEMBERSHIP 

This Agreement shaff be open to -

(a) Member States of the Caribbean Community, 

(b) any other Caribbean country which is invited by the 
Conference to become a Party to this Agreement. 

ARTICLE Ill 
ESTABLISHMENT AND SEAT OF THE CARIBBEAN COURT OF JUSTICE 

The Court is hereby established with: 

(a) original jurisdiction in accordance with the provisions of Part 
II, and 

{b) appellate jurisdiction in accordance wfth the provisions of Part 
Ill. 

The decisions of the Court shall be final. 

3. The Seat of the Court shall be in the territory of a Contracting Pan'y 
as determined by a qualified majon·ty of the Contracting Parties but, as 
circumstances warrant, the Court may sit in the territory of any other Contracting 
Party. 

4. The Government of the Contracting Party in whose territory the Seat 
of the Court is situated shall provide suitable accommodation for the Seat of the 
Court and the offices of the Commission and shall conclude with the Court and the 
Commission an Agreement relating to the Seat of the Court and the offices of the 
Commission. 

5. The Court shall have and use, as occasion may require, a seal having 
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a device CJr impression w1fh tflt:1 1nscnpl1CJn ·-rh..:; Canbbea11 Court of Jusr1ce 

ARTICLE IV 
CONST/WT/ON OF THE CQt,JI<J 

SubJCCt to paragraph 2 of rh1;; Ar1t(:/e. :i1FJ -1udges of llH:-,> Court sl1dli 
be the President und not ;nore tf1an nine ott1er Judges of whonl at /cri.~/ /!11ce st1Dll 
possess expertise 1ri 1nternational law 1nclud1ny 1ntc1nat,onal 11adr::: J;:n·. 

2 The nurnber of Judges. excluding (fie F're::1den1. n1<,'/ LH! 1ncH_:c:sct! 
by the Heads of Governn1ent, upon the recornmend:Jt1on of tf1e Cor111n1ss1011 

J Tt11: Court shall be duly const1tuted as set out 111 Pcirr::, /! and fl/ and 
111dy .'Jlf 111 such nurnbcr of divisions as n1ay be d1recrcd by t11u F'1esnh:nr Vu/ every 
Judge of the Cour1 niay sd in any c:i1v1sion 

4 The dctenn1nation of any question before the Court shall he according 
ro 1110 opinion of the majority of the Judges of the Court heanng tho ca:,u 

b Notwithstanding the provisions of this Ar11cle, t11c: Prus1derit nidy 
i:1ppo1nt one or more judges to determine interlocutory rnatters 

6 The President shall be appojntedorrerriovcd by tl1e qua/Jf1tHi 111u;orrty 
vote ol three-quarters of the Contracting Parties on the recornrnenda/1un of the 
Cornrn1ssion. · 

7 The Judges of the Court. other than the President ;:trail be uppo1nted 
or rr:n1oved by a 1naJonty vote of all of the n1r::1nbers of the Cu11111110>0>1on 

8 The President shall rake precedence over all other Judge~ of the 
Court and the seniority of the other Judges of the Court she-ill bo (}f:lcrnuncd iu 
accordance with the dates of their appointment 

9. Tt1e appo1ntmentuf the President sl!all be s1gnif1ud by feller under the 
hand of the Chairrnan for the tin1e beir,g of the ConforE:ncc acting nn ttic advice of 
the Heads of Governrnvnt and the appo1ntrnent of any otf1er Judye of tho Court 
shall be signified by letter under the 1 1nd of the Chairrnan of ttJc CD1!ln11ss1011 

10 A person shall not be qualified to be appo1ntelf to hold 01 to act 1n the 
otf1ce of Judge of the Court, unless /11at person satisfies r/Je c11tc1 Jc: 1ncnt1oned 1n 
paragraph 11 and 

(a) 1s or t1as been for a pcnod 01 penod::; iJ11101111l1119 111 t11e 
aggregate to not less /ha11 five years. a JucJ(jL' r.Jf a court of 

• 

.. 
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unlimited jurisdiction in civil and criminal matters in the territory 
of a Contracting Party or in some part of the Commonwea.'th, 
or in a State exercising civil la~'V jurisprudence common to 
Contracting Parties, or a court having jurisdiction in appeals 
from any such court and who, in the opinion of lhe 
Commission, has distinguished himself or herself in that offfr;v,­
or 

(b) is or has been engaged ;n the practice or teaching of law for 
a period or prJriods amounting in the aggregate to not less 
than fifteen yf;ars in a Member State of the Canbbean 
Community or in a Contracting Party or in some part of the 
Commonwealth, or in a State exercising civil law jurisprudence 
common to Contracting parties, and has distinguished himself 
or herself in the legal profession. 

11. In making appointme,-.ts to the office of Judgt:J, regard shall be had to 
the following criteria: high moral character, intellectual and analytical ability, sound 
judgment, integrity, and understanding of people and society. 

12. The Commission ma.v, prior to appointing a Judge of the Coor!, 
consult >Vith associations representative of the legal profession and with other 
bodies and ind;viduals that it considers appropriate in selecting a Judge of the 
Court. 

ARTICLE V 
ESTABLISHMENT OF THE REGIONAL JUDICIAL 

AND LEGAL SERVICES COMMISSION 

1. There is hereby established a Regional Judicial and Legal Servic.9s 
Commission which shall consist of the following persons: 

(a) the President who shall be the Chairman of the Commission; 

(b) two persons nominated jointly by the Organisation of tne 
Commonwealth Caribbean Bar Association (OCCBA) and tne 
Organisation of Eastern Caribbean States (OECSJ Bc·r 
Association; 

(c) one chairman of the Judicial Services Commission of .3 

Contracting Party selected in rotation in the Engli:>.1 
alphabetical order for a period of three years; 

(d) the Chairman of a Public Service Commission of a Contracting 
Party selected in rotation in the reverse English alphabetical 

245 
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111ilcr !01 d f!t..'nod of three yuars, 

(r·) />VI) 1)crsons frorn civil society nonJ1nated 101ntly IJy t/JC 

Secrcli1ry-General oUhe Cornn111nity and the [Jirector General 
r JI Ill•: ()£CS f0r a pvnod of r!1rec years following consultations 
wrl/1 1ug1onal non governrnental organ1sar1ons. 

([) two d1st1ngu1shed junsls non1inated jointly by thf' [Jean of l.'1e 
f-.iculty of Law of the University of the West Indies, tl!c Deans 
of ll!f: Faculries of Law of any of U1e Contracting Parties and 
ttie Chairman of the Council of Legal Lducat1on: and 

(U) two persons nomin3ted joinOy by U1e Bar or Law Associations 
of the Contracting Parties. 

2 Wl1ere any person or body required to non1inate a candidate for 
appointrnent to the Regional Judicial and Legal Services Commission in 
accordance wit/J pa: -1graph 1, fails to make .;uch nomination within .'hirty (30) days 
of a written request in that behalf, the nomination shall be n1ade jointly by the heads 
of the judiciaries of the Contracting Parties. 

3. (1) Tliv Comrnrssion shall !Jave responsibility for 

(a) making appointments to the office of Judge of t!Je Court, other 
than that of President; 

(/J) rnaking appointments of those officials and employees 
referred to in Article XXVll and for determining the salaries 
and a/fowances to be paid to such officials and employees; 

(c) tho determination of the terrns and conditions of service of 
officials and employees; and 

(rl) the termination of appointn1enrs in accordance with 01e 
provisions of this Agreement 

(2) The Commission shall, in accordance wirh the Regulations, exercise 
disciplinary control over Judges of the Court, otfler than the President, and over 
officials iJnd eniployees of the Court. 

4. The tcrn1 of office of members of the Comrnission, other tfJan the 
Chairnia11 shall be three years, but such members shall be eligible for re­
appointrnent fnr anuthor terrn of office 

5 7ho rnenibers oft/JG Cornrn1ssion referred to in paragraph t(b), (c), 
(d), (f) and (g! sh01// be appointed by letter under tl1e fJand of tlie President 

• 
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6. ff the office of a memtJer of the Comm1ss1on, other than the Cl!alfrr1an 
is vacant or the holder t11ereo" 1s unable to perforn1 tt1v functions of hi;;, office . .:1 
person may oe appointed to perforn1 the functions of that office for the unexpu1:.tl 
term of the holder of the office or untrl the holder resumes office 

7 Subject to paragraph 13 of this Article, tl1e Commiss1nn sl1aJI not tv 

(a) disqualified fron1 the transaction of bus;,1css by roason of aoy 
vacancy in its nlembership and its proceedrngs shall not /Je 
invalidated by tfie presence or participation of any person not 
entitled to be present or to participate in those proceeding:>; 

(b) disqualified from the transaction of business nor its 
proceedings invalidated by reason of the non-receipt by a 
member of the Commission, of a notice for a meeting of tflf· 
Commission. 

8. The Commission may, by directions in writing and subject to such 
conditi_ons as it thinks fit, delegate any of its powers under paragraph 3(1 )(b) and 
(c) of this Article to any one or n1ore of its members or to tho Registrar. 

9. A member of the Con1mission, other than the Chairman may, by 
writing under the hand of that member, addressed to the Chairman of the 
CommisS'ion. resign from the Com1nission 

10. The Commission shall, no later than 31 March in every year, subn1it 
to the Heads of Government, an Annual Report of its woffl and operations during 
the previous year. 

11. The Registrar of the c:outt shall perform the functions of Secretary of 
the Commission and shall be the chief administrative officer of the Commission. 

12. Jn the exorcise of their functions under this Agreement. the members 
of the Commission shatl neither seek nor receive instructions from any body or 
person external to the Commission 

13. A quorum for the transaction of business by the Commission shall 
consist of not Jess than six members of the Commission including the Chairman or, 
where the Deputy Chairman is presiding, the Deputy Chairman. 

14. Subject to this Atticle, lhe Commission shall have power to regulate 
its own procedure. 

ARTICLE VI 
THE FIRST APPOINTMENT OF THE PRESIDENT 

AND MEMBERS OF THE COMMISSION 
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1. For the purposes of the first appointment of the President and 
Commissioners and notwithstanding the provisions of paragraph 6 of Article IV, the 
members of the Commission appointed pursuant to the Agreement shaff make a 
recommendation for the appointment of the President. 

2. Notwithstanding the provisions of paragraphs 4 and 5 of Article V: 

(a) the term of office of the members of the Commission 
appointed in accordance with paragraph 1 of this Arlicle shall 
be one year; and 

(b) the members of the Commission mentioned in sub-paragraph 
(a) of this paragraph shalt be appointed by letter under the 
hand of the heads of the judiciary of the Contracting Patties. 

ARTICLE VII 
LEGAL STATUS OF THE COMMISSION 

1. The Commission shall possess full juridical personality including, in 
parlicufar. full capacity to contract. 

2. jhe privileges and immunities to be accorded the Commission and 
its members in the territories of the Contracting Parties shall be laid down in a 
Protocol to this Agreement. 

3. The Contracting Parlies undertake to make provision to ensure that 
the proceedings of the Commission shall not be enquired into in any Court. 

ARTICLE VIII 
ACTING APPOINTMENTS 

1. If the office of President is vacant, or if the Presidentis for any reason 
unable to perform the functions of that office, then, until some other person has 
been appointed to and has assumed the functions of that office or, as the case may 
be, until the President has resumed those functions, they shall be performed by the 
Judge of the Courl who is most senior according to the date of his appointment and 
he shalt be appointed by letter under the hand of the Chairman for the time being 
of the Conference. 

2. When none of the other Judges is senior by appointment, the 
functions of President shall be performed by such one of the other Judges of the 
Court appointed by letter. 

3. An appointment referred to in paragraph 2 shall be made in 
accordance with the advice of the Heads of Government tendered after 
consultations with the President and such other persons or bodies of persons as 

• 
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the Heads of Government may think fit. 

4. If one of the Judges of the Court. is acting as the President of the 
Court or if the office of a Judge of the Court., other than the President, is vacant or 
if such a Judge is for any reason unable to perform the functions of that office, then, 
until some other person has been appointed to act and has assumed the tunctio11s 
of that off1ee or, as the case may be, until the Judge has resumed those functions, 
they shall be perfol111ed by a person qualified for appointment as a Judge of t11e 
Court to be appointed by the Commission by Jetter under the hand of the Chairman 
of the Commission. 

5. The person appointed in accordance with paragraph 4 shall continue 
to perform the functions of the off/Ce until a person is appointed to the office and 

.,... has assumed the functions thereof or, as the case maybe, until the holderresumE>s 
; office. 

ARTICLE IX 
TENURE OF OFFICE OF JUDGES 

1. The office of a Judge of the Court shall not be abolished whHe there 
is a substantive hold9r thereof. 

2. Subject to the provisions of this Article, the President shall hold office 
for a non-renewable term of seven years or until he attains the age of seventy..fWo 
years, whlehever is earlier, except that the President shall continue in office, If 
necessary, for a further period not exceeding three months to enable him to detivor 
judgment or to do any other thing in relation to any proceedings part-heard by him. 

3. Subject to the provisions of this Article, a Judge of the Court shall hold 
off1Ce until he attains the age of seventy-two years, except that he shall continue 
in off/Ce, if necessary, for a further period not exceeding threa months toenabla him 
to deliver judgment or to do any other thing in relation to any proceedings parl­
heard by him. 

4. A Judge may be removed from office only for inability to perform the 
functions of his office, whether arising from iHness or any other cause or for 
misbehaviour, and shall not be so removed except In accordance with the 
provisions of this Article. 

5. (1) Subject to Article IV, paragraph 5, the President shaH be removed 
from office by the Heads of Government on the recommendation of Iha 
Commission, if the question of the removal of the President has been referred by 
the Heads of Government to a tribunal and the tribunal has advised the 

~ Commission that the President ought to be removed from office for lnabHity or 
misbehaviOur referred to in paragraph 4. 

(2) Subject to Article IV. paragraph 6, a Judge other than the President 
shaH be removed from office by the Commission if the question of the removal of 
the Judge has been referred by the Commission to a tribunal; and the tribunal ha.s 

249 
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advised the Commission that the JL :Jge ought to be removed from office for inability 
or misbehaviour referred to in paragraph 4. 

6 If at least three Heads of Government in the case of the President 
jointly represent to the other Heads of Government, or if the Commission decides 
in the case of any other J( ige, that the question of removing the President or the 
Judge from office ought to be investigated, then -

(a) the Heads of Government or the Commission shall appoint a 
tribunal which shall consist of a chairman and not less than 
two other members, sefected by the Heads of Government or 
the Commission, as the case may be, after such consultations 
as may be considered expedient, from among persons who 
hold or have held office as a Judge of a court of unlimited 
jurisdiction in civil and criminal matters in some parl of the 
Commonwealth, or in a State exercising civil law jurisprudence 
common to Contracting Parlies, or a courl having jurisdiction 
in appeals from any <.uch courl; and 

(b) the tribunal shall enquire into the matter and advise the Heads 
of Government or the Commission, as the case may be, 
whether or not the President or the Judge ought to be 
removed from office. 

7. The provisions of any Jaw relating to the holding of commissions of 
inquiry in the Member State of the Caribbean Community where the inquiry is held 
shall apply as nearly as may be in relation to tribunals appointed under paragraph 
6 of this Article or, as the context may require, to the members thereof es they 
apply in relation to Commissions or Commissioners appointed under that law. 

8. If the question of removing the President or any other Judge of the 
Courl from office has been referred to a tribunal under paragraph 6 of this Arlicle, 
the Heads of Government in the case of the President, or the Commission, in the 
case of any other Judge of the Courl, may suspBnd such Judge from petforming 
thff functions of his office, and any such suspension may at any time be revoked 
by the Heads of Government or the Commission, as the case may be, and shall in 
any case cease to have effect if the tribunal advises the Heads of Government or 
the Commission that the Judge ought not to be removed from office. 

9. (1) The President may at any time resign the office of President by writing 
under the hand of the President addressed to the Chairman for the time being of 
the Conference. 

(2) ·Any other Judge of the Court may at any time resign the off/CB of 
Judge of the Courl by writing under the hand of the Judge addressed to the 
Chairman of the Commission. 

• 
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ARTICLE X 
OA Tl! OF OFFICE 

OC10l3ER. :?00..1 :?51 

A Judge of the Coult shall not enter upon the duties of that office 
unless he has taken and subscribed the oath of office as set out in Appendix I to 
this Agreement 

2 The oath of office shall be taken and subscribed bafore tha Head of 
Stale of any Contracting Party. 

PART II 

ORIGINAL JURISDICTION OF THE COURT 

ARTICLE Y! 
CONSTITUTION OF THE COURT 

1 The Court, in the exercise of its original jurisdiction, shall ba duly 
constituted if it consists of not less than three judges being an unaven numbar of 
judges. 

2 The judgas re/erred to in paragraph 1 shall possess tha expertl•a 
necessary for the Court to adjudicate the matter. 

3. The deliberations of the Court shall ba undarthe authority and control 
of a Chainnan, who shall be the most senior of the judges appointed by tfle 
President. 

4. Notwithstanding paragraph 1, the original jurisdiction of the Court may 
be exercised by a sole judge appointed by the Chairman. 

5. The decision of a sole judge exercising jurisdiction under paragraph 
4 may, on application of a Party aggrieved, be reviawad by a pans/ comprising not 
more than five judges. 

ARTICLE XII 
JURISDICTION OF THE COURT IN 

CONTENTIOUS PROCEEDINGS 

1. Subject to tha Treaty, the Court shall have exclusive jurtsdiction lo 
hear and deliver judgmant on: 

(a) disputes batween Contracting Parties to this Agreement; 

(b) disputas between any Contracting Parties to this Agreement 
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and the Community; 

(c) referrals from national courts or tribunals of Contracting 
Parties to this Agreement; 

(d) applications by nationals in accordance with Article XXIV, 

concerning the interpretation and application of the Treaty. 

2. For the purposes of this part, "national courtsn Includes the Eastern 
Garibbean Supreme Court. 

ARTICLE XIII 
ADVISORY OPINIONS OF THE COURT, 

1. The Court shall have exclusive jurisdiction to deliver advisory opinions 
concerning the interpretation and application of the Treaty. 

2. Advisory opinions shall be delivered only at the request of Contracting 
Parties or the Community. 

ARTICLE XIV 
REFERRAL TO THE COURT 

Where a national court or tribunal of a Contracting Party is seised of 
an issue whose resolution involves a question concerning the interpretation or 
application of the Treaty, the court or tribunal concerned shall, if it considers that 
a decision on the question is necessary to enable ft to deliver judgment, refer the 

·question to the Court for determinatiori before delivering judgment. 

ARTICLE XV 
CQMPLIANCE WITH JUDGMENTS OF THE COURT 

Member States, Organs, Bodies of the Community or persons to 
whom a judgment oflhe Court applies, shall ccmply with thatjudgmenl. 

ARTICLE XVI 
COMPULSORY JURISDICTION OF THE COURT 

1. Contracting Parties agree that they recognise as compulsory, ipso 
facto and without special agreement, the original iurisdiction of the Court provided 
for in Article XII. 

2. In the event of a dispute as to whether the Court hasjun'sdiction, the 
matter lihall be detennined by decision of the Court. 

• 
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AR11CLE XVII 
LAW TO BE APPLIED BY THE COURT IN THE E)(EBCISE 

OF ITS ORIGINAL JURISDICVON 

1. The Court, in exercising its original jurisdiction under Article X//(b) and 
(c), shall apply such rules of international law as may be applicable. 

2. The Court may not bring in a finding of non liauet on the ground of 
silence or obscurity of the Jaw. 

3. The provisions of paragraphs (1) and (2) shall not prajudice the power 
of the Court to decide a dispute ex BB(JUO et bono if the parties so agree. 

AR11CLE XVIII 
INTERVENTION BY THIRQ PA~ 

1. Should a Member State, the Community or a parson consider that it 
has a substantial Interest of a legal nature which may be affected by a decision of 
the Court in the exercise of its original jurisdiction, ii may apply to the Court to 
intervene and it shall be for the Court to decide on the application. 

2. Whenever the construction of a convention to which Member State" 
and persqns other than those concerned in the case are parties, is in question, th£• 
Registrar shall notify al/ such States and persons forthwith. 

3. Every State or parson so notified has the right to Intervene in the 
proceedings; but If the right is exercised, the construction given by the judgment wil.' 
be equally binding on all parties. 

ARTICLE XIX 
APeL!CAT!QN FOB INTERIM MEASURES 

The Court shall have the power to prascribe If ii considers the 
circumstances so require, any interim measures that ought to be taken to preserve 
the rights of a Party. 

ARTICLE XX 
REVISION OE JUDGMENTS OE THE COURT IN THE 

EXERCISE OF ITS ORIGINAL JVRISQ!CT!QN 

1. An application for the revision of a judgment of the Court in the 
exercise of its original jurisdiction may be made only when it Is based upon the 
discovery of some fact of such a nature as to be a decisive factor, which fact was, 
whe!' the judgment was given, unknown to the Court and to the party claiming 
revision: provided always that such Ignorance was not due to negligence on the 
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part of the applicant. 

2. Proceedings for a revision shall be opened by a judgment of the Court 
expressly recording the existence of the new fact, recognising that it has such a 
character as to Jay the case open to revision, and declaring the application 
admissible on this ground. 

3. The Court may require previous compliance with the terms of tfle 
judgment before it admits proce.edings in revision. 

4. The application for revision shall be made Mlithin six months of the 
discovery of the new fact. 

5. No application for revision may be made after the lapse of five years 
from the date of the judgment. 

6. Nothing in this Article shall affect the rights of third parties accrued 
since the delivery of the judgment menUoned in paragraph 1. 

ARnCLE XX/ 
RULES OF COURT GOVERNING ORIGINAL JURISDICTION 

1. 1/'e President shall, in consullation wffh five other Judges of the Court 
selected by him, establish rules for the exercise of the original jurisdiction of the 
Court. 

2. Without prejudice to the generality of the preceding sub-paregraph, 
Rules of Court may be made for a// or any of the following 
purposes -

(a) regulating the sittings of the Court, the selection of Judges for 
any purpose, and the period to be observed as a vacation in 
the Court and the transaction of business during any such 
vacation; 

{b) regulating the pleading, practice, procedure, execution of the 
process of the Court and the duties oftheoff1eersofthe Court: 

(c} 

(d} 

regulating matters relating to practice in the Court by 
Attorneys-at-Law, Legal Practitioners or advocates and the 
representation of persons concerned in any proceedings in 
the Court; 
providing for the summ_arydetermination of any matter which 
appears to the Court to be frivolous or vexatious or to be 
brought for the purpose of delay; 

(e) regulating matters_ relating lo the costs and the taxation 

• 
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thereof, of proceedings in the Court; 

(f) providing for the delivery of judgments in an expeditious 
manner; 

(g) prescribing forms and tees in respect of proceedings in t/1e 
Court: 

(h) prescribing the time within which any requirement of the ru/.'3s 
of Court is to be complied with; 

(i) regulating or prescribing or doing any other thing which may 
be regulated, prescnDed or done by rules of Court. 

ARTICLE XX/I 
JUDGMENT OF THE COURT TO CONSTITUTE STARE DEC/SIS 

Judgments of the Court shall be legally binding precedents for parties 
in proceedings before the Court unless such judgments have been revised in 
accordance with Article XX. 

ARTICLE XX/// 
ALTERNATIVE DISPUTE RESOLUTION 

1. Each Contracting Party shall, to the maximum extent possible, 
encourage and facilitate the use of arbitration and other means of alternative 
dispute resolution for the settlement of international commercial disputes. 

2. To this end, each Contracting Party shall provide appropn·ate 
procedures to ensure observance of agreements to arbitrate and for the recognition 
and enforcement of arbitral awards in such disputes. 

ARTICLE XXIV 
LOCUS STAND! OF PRIVATE ENTITIES 

Nationals of a Contracting Party may, with the special leave of t11e 
Court, be allowed to appear as parties in proceedings before the Court where: 

(a) the Court has determined in any particular case that the 
Treaty intended that a right confern~d by or under t.'le Treaty 
on a Contracting Party shall enure to the benefit of such 
persons directly; and 

(b) the persons concerned have established that such persons 
have been prejudiced in respect of the enjoyment of tt.e 
benefit mentioned in sub-paragraph (a) of this Article; and 

(c) the Contracting Party entitled to espouse the claim 117 
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proceedings before the Court has: 

(i) omitted or declined to espouse the claim, or 

(ii) expressly agreed that the persons concerned may 
espouse the claim instead of the Contracting Party so 
entitled; and 

(d) the Court has found that the interest of justice requires that 
the persons be allowed to espouse the claim. 

PART Ill 

APPELLATE JURISDICTION OF THE COURT 

ARTICLE XXV 
APPELLATE JURISDICTION OF THE.COURT 

1. In the exercise of its appellate jun·sdiction, the Court is a superior 
Court of record with such jurisdiction and powers as are conferred on it by this 
Agreement or by the Constitution or any other law of a Contracting Party. 

2. Appeals shall lie to the Court from decisions of the Court of Appeal 
of a Contracting Party as of right in the following cases: 

(a) final decisions in civil proceedings where the matter in dispute 
on appeal to the Court Is of the value of not less than twenty­
five thousand dollars Eastern Caribbean currency 
(EC$25, 000) orwherethe appeal involves directly or indirectly 
a claim or a question respecting property or a right of the 
aforesaid value; 

(b) final decisions in proceedings for dissolution or nullity of 
marriage; 

(c) final decisions in any civil or other proceedings which involve 
a question as to the interpretation of the Constitution of the 
Contracting Party; 

(d) final decisions given in the exercise of the jurisdiction 
conferred upon a superior court of a Contracting Party relating 
to redress for contravention of the provisions of the 
Constitution of a Contracting Party for the protection of 
fundamental rights; 

• 
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(e) final decisions given in the exercise of the jurisdiction 
conferred on a superior court of a Contracting Patty relating 
to the determination of any question for which a right of 
access to the superior court of a Contracting Party is 
expressly provided by its Constitution: 

(f) such other cases as may be prescribed by any law of the 
Contracting Party. 

3. An appeal shall lie to the Court w~h the leave of the Court of Appoal 
of a Contracting Party from the decisions of the Court_ of Appeal in the following 
cases: 

(a) final decisions in any civil proceedings where, in the opinion 
of the Court of Appeal, the question involved in the appeal is 
one that by reason of its great general or public Importance or 
otherwise, ought to be submitted to the Court; and 

{b} such other cases as may be prescribed by any law of tile 
Contracting Party. 

' 4. Subject to paragraph 2, an appeal shall lie to the Court with the 
special leave of the Court from any decision of the Court of Appeal of a Contracting 
Party in any civil or criminal matter 

5. Nothing in this Article shall apply to matters in relation to which tire 
decision of the Court of Appeal of a Contracting Partr Is, at the time of the entry 
into force of the Agreement pursuant to the Constitution or any other law of that 
Party, declared to be final. 

6. The Court shaH, in relation to any appeal to it in any casa, have all the 
jurisdiction and powers possessed in relation to that case by the Court of Appeal 
of the Contracung Partr from which the appeal was brought. 

7. (1) The President shal/in consultation with five other Judgesofthe Coc•rt 
selected by him, make Rules of Court for regulating the practice and procedure of 
the Court in exercisa of the appellate jurisdiction conferred on the Court and, in 
relation to appeals brought before the Court, the practice and procedura of any 
court in respect of such appeals. 

(2) WithOut prajudice to the generality of the praceding Sub-paragrapn, 
Rules of Court may be made for aH or any of the following 
purposes -



258 THE OFFICIAL G.'\ZElTI [LH;.,~ S1 l'f'l!-Mf"i] c 5''' OCTOBER, 2004 

36 

(a) regulating the sittings of the Court, the selection of Judges for 
any purpose, and the period to be observed as a vacation in 
the Court and the transaction of business during any such 
vaca'i0n; 

(b) regulating the pleading, practice, procedure, execution of the 
process of the Court and the duties of the officers of the Court; 

(c) regulating matters relating to practice in the Court by 
Attorneys-at-Law or Legal Practitioners and the representation 
of persons concerned in any proceedings in the Court; 

(d) prescribing the cases in which, and the conditions upon which 
an appellant in a criminal appeal to the Court shall be entitled 
to be present at the hearing of the appeal; 

(e) pr,>viding for the summary" determination of any appeal which 
appears to the Court to be frivolous or vexatious or to be 
brought for the purpqse of delay; 

(f) regulating matters relating to the costs and the taxation 
the_reof, of proceedings in the Court; 

(g) providing for the delivery of judgments in an expeditious 
manner; 

(h) prescribing forms and fees in respect of proceedings in the 
Court; 

(i) prescribing the time within which any requirement of the rules 
of Court is to be complied with; 

OJ regulating or prescribing or doing any other thing which may 
be regulated, prescribed or done by rules of Court. 

PART IV 

ENFORCEMENT, FINANCIAL AND FINAL PROVISIONS 

ARTICLE XXVI 
ENFORCEMENT OF ORDERS OF THE COURT 

The Contracting Parties agree to take all the necessary steps, 

• 
... 

.... 



• 

.. 
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including the enactment of legislation to ensure that: 

(a) all authorities of a Contracting Party act in aid of the Court and 
that any judgment, decree, orde1 or sentence of the Coult 
given in exercise of its jurisdiction shall be enforced by all 
courts and aut11orities in any territory of the Contracting 
Parties as if it were a judgment, decree, order or sentence of 
a superior court of that Contracting Party; 

(b) the Court has power to make any order for the purpose of 
securing the attendance of any person, the discovery or 
production of any document, or the investigation or 
punishment of any contempt of court that any superior cou1t 
of a Contracting Party has power to make as respects tht~ 
area within its jurisdiction. 

ARTICLE XXVll 
OFFICIAi S ANQ EMPLOYEES OF THE COURT 

1. There shall be a Registrar of the Court, Deputy Registrars and other 
officials and employees of the Court as the Commission may consider necessary. 
The holdefs of those offices shall be paid such salaries and allowances and shall 
have such other terms and conditions of service as may, from time to time, be 
determined by the Commission. 

2. With the concurrence of the competent authority of a Contracting 
Party, the Commission may appoint t11e Registrar of a superior court in the territory 
of that Contracting Party to be a Deputy Registrar of the Court. 

3. The Commission may, by directions in writing and subject to suc/J 
condition as it thinks fit, delegate any of its powers under paragraph 1 to any one 
or more of its members or to the Registrar of the Court. 

4. For the purposes of paragraph 2 of this Articlo, ~competent authority" 
means the authority vested with power to make appointments to the office of 
Registrar of a superior court and to exercise disciplinary control over persons 
holding or acting in that office. 

ARTICLE XXV/11 
FINANCIAi PROVISIONS 

1. The expenses of the Court and of the Commission, including the cost 
of the maintenance of the Seat of the Court and the remuneration and allowances 
and other payments referred to in Article XXVll and this Article, shall be borne by 
the Contracting Parties in such proportions as may be agreed by the Conlracting 
Parties. The assessed contributions to be paid by a Contracting Party shall be· 
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charged by law on the Consolidated Fund or public revenues of that Contracting 
Party. 

2. (1) Subject to this Agreement and with the approval of the Conference, 
the Commission shall determine the terms and conditions and other benefits of the 
President and other Judges of the Court.. 

(2) The salaries and allowances referred to in sub·paragraph 1 shall be 
set out in Appendix II to this Agreement. 

(3) Notwithstanding the provisions of Article XXX//, the Commission may, 
with the approval of the Conference, make regulations to amend Appendix II. 

3. The salaries and allowances payable to the President and the other 
Judges of the Court and their other terms and conditions of service shalt not be 
altered to their disadvantage during their tenure of off;ce. For the purposes of this 
paragraph, in so far as the terms and -:;onditions of service of any Judge of the 
Court depend upon the option of that Judge, the terms for which that Judge opts 
shall be taken to be more advantageous to that Judge than any other terms and 
conditions for which the Judge might have opted. 

4. There shall be paid to members of the Commission, other than the 
Chairman, the actual travelling expenses and subsistence allowance at such rate 
per day as the Heads of Government may, from time to time, decide for the 
purpose of performing official duties as a member of the Commission. 

ARTICLE XXIX 
RIGHT OF AUDIENCE 

Attorneys-at-Law, legal practitioners or advocates duly admitted to 
practise law in the courts of a Contracting Party shall, subject to the powers of the 
Court, not be required to satisfy any other condition in order to practise before the 
Court wherever the Court is sitting in exercise of its jurisdiction anp they shall enjoy 
the privileges and immunities necessary for the independent exercise of their 
duties. 

ARTICLE XXX 
PRIVILEGES AND IMMUN/TIES 

The privileges and immunities to be recognised and granted by the 
Contiact1ng Parties to the Judges and officers of the Court necessary to protect 
their indf!!pendence and impartiality shall be laid down in a Protocol to this 

• 
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ARTICLE XXXI 
REGULATIONS 

The Commission may 1nake Regulations -

(a) governing the appointment, discipline, termination al 
employment end other terms and conditions of service and 
employment for -

(i) Judges, other than the Pre9ident; and 
(ii) officials and employees of the Court; 

(b) prescribing the procedure governing the conduct of 
disciplinary proceedings; 

(c) generally giving effect to this Agreement. 

ARTICLE XXXll 
AMENDMENT 

This Agreement may be amended by the Contracting Parties. 

2. Every amendment shalf be subject to ratification by the Contractin~t 
Parties in accordance with their respective constitutional procedures and shafl enter 
into force one month after the date on which the last Instrument of ratification or 
accession is deposited with the Secretary-General (herainafter In this Agreement 
referred to as "the Depositary"). 

ARTICLE XXXlll 
SIGNATURE 

This Agreement is open for signature by anyofthe States orcountrie~: 
referred to in Article II. 

XXXIV 
RATIFICATION 

This Agreement shall be subject to ratification by the signa-Jory 
countries in accordance with their respective constitutional procedures. 
lnstrufT}ents of ratification shalf be deposited with the Depositary who shall transmit 
certified copies to the Government of each Contracting Party.~ 
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ARTICLE XXXV 
fNTRY IN /0 F()RCE 

:1 OCTOl:ILR. ::oo..i • 
This Agreement shall enrer inro force upon rhe "deposit of /nstrurncnrs of 

Rarificarion or Accession in accordance 1 .. vith Article XXXIV, by ar least r!Jrce Mernber 
States of the Caribbean Con1muniry. 

ARTICLE XXXVI 
ACCESSION 

I 

1. Any country to which paragraph (b) of Article II applies may accede to this. 
Agreement and become a Contracting Party on such rern1s and conditions as the 
Conference 1nay decide. 

2. Instruments of Accession shall be deposited with the Deposdary. 

ARTICLE XXXVll 
WITHDRAWAL 

1. A Contracting Party may withdraw from this Agceement by giving three • 
years' notice 1n writing to the Depositary who shall promptly norify the other Contracting 
Parties accordingly and the withdrawal shall rake effecr five years after the date on 
which the notice has been received by the Depositary, unless the Contracting Party 
before rhe withdrawal becomes effective notifies the Depositary in writing of the 
cancellation of its nor ice of wilhdrawal. 
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2 A Contracting Party that withdrqws from this Agreement 
undertakes to honour any financial or other obligations duly assumed as a 
Conlracting Party; this includes any matter relating to an appeal filed before 
withdrawal becomes effective. 

ARTICLE XXXVI// 
IMPLEMENTATION 

The Contracting Parties shall take all necessary action. whether 
of a legislative, executive or a.dministrative nature. for the-purpose of giving 
effect to this Agreement Such action shat! be taken as expeditiously as 
possible, and the Secretary~General shall be informed accordingly. 

ARTICLE XXXJX 
RESERVATIONS 

A rese1Vation may be entered to Article XXV of this Agreement 
with the consent of the Contracting Parties. 

JN WITNESS WHEREOF /he undersigned duly authorised in that 
behalf by their ;espective Governments have executed l/1is Agreement. 

on the. ___ ~l_+-~trc----day 

Signed b~-y' ~ 
for the Govern ent of Antigua and Barbuda on the I 4""-day of ~"'.J 2001 

"~~~J;~ 

Signed by 

fur the Guv"er11r11ent or 5.=;.,ro:::d::s on ti1t~ 
at 'Si·. 1f\ c .:A~s.J: , ~ b~ 

tlay of ::(J,..~( 2001 

163 
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Signed by 
for the Government of Belize on the 

at:;r~ ~~ 
day of ~"""'J 2001 

Signed by ;;}_ · ~ -C.-. ·"·r<:; 
for the Govern~nt of thfj!_?'Cornmonwealth of Dominica on the . O / _ 
day of ,,..,.<. om-at .t,.;: .• ..,. <Le.. ...,L......_;,__.,_ ~ ~-'ff1.· ...,....~, 

Signed by~~ -fl.,, 
for the Government of Grenada on the 1+ day of ::!J,,..u.w-.;J 2001 
at s>+ In:~ . ~~ CJ 

Signed by 
for the Government of the Co-operative Republic of Guyana on the I¢-
1ay of ;tJ.,-.0 2001 at >t-. l'\.L:ch~e, ~~ 

Signed by 
for the Government of Haiti on the 
at 

Signed by 
fo1 rhe Oo11ei,nrnen~ nl . .1ame1ca cin ti'1e 
at ·<:Of ~c.J,.a..J, ,g,..,..i,,;_.,., 

day of 2001 

200' 

... 

.. 
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(or the Governn1ent of fvfontserrat on the 
at 

Signed by 
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for the Government of St. Kitt nd Nevis on the 
at a. r.,_·,.J.~. ~-G,,.,,,'-'"'--

day cf 2001 

Signedby ~~~z #. ~ 
for the Government o Saint Lucia on the 14 day of ~~'-l. 2001 
at ~- ""-'-'~. ~ u 
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Signedby ~d--ft-;~ 
for the Government of St. Vincent and the Grenadines on the /~ //: day 
of ft.~ 2003 at fr>A- rj.-Sf~, 7--.;;...·J.+_,;....,; T~ - ~-~"< r,, 

'"'~ 'th~ .:... ~'l':;c--<..!) ihX;::...(._ xxv ;! p..... 
~,..._.....t -f1-f7d-1~ J~~-J}.j AC. 

~------

------~ Signed by 
for the Government of The Republic of Surinarne 011 tt1c: 

~"~:/· 2001 at \:!· 'l>'--·c..Ro....e.,&...l-.....da: 

Signed by 

-ti.. 
'4- day of 

for the ... ~~vernment of The R_ epublic ~f Tnnidar;land __ Tobago on the 
ri~1yvf~! 2001 at ~-. ~~- ~~·J·~'-:f' 

(} 

--~,~~-· 
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APPENDIX I 

.. do hereby swear (or solemnly affinn) that f wiff faithfuffy exercise the 
office of President/Judge of the Caribbean Court of Justice wffhout fear or favour. affection 
o· ill·will and in accordance with the Code of Judicia. Conduct. 

(so help me God (to be omitted in affirmation)). 

• 
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APPENDIX II 

The President of the Court 

i'\ny other Judge of the Court 

c 5 "'OCTOBER, 2004 

[EC$ I 

[EC$ I 

2 Judges of the Court shall be paid superannuation benefits in respect of their service 
as Judge of the Court as follows -

(a) 

(b) 

(c) 

Jess than 5 years' service 

5 to 10 years' service 

more than 10 years' service -

a gratuity of 20 per cent of the 
Judge's pensionable emoJu- ments 
at the time of retirement for every 
year of service; 

a monthly pension equivalent to two­
thirds of the Judge's monthly 
pi?nsionabJe emoluments a! the time 
of retirement. 

a monthly pension equivalent to the 
Judge's monthly pensionable 
emoluments at the time of retirement. 

3. Every Judg; of the Court shall be paid a monthly allowance for housing to be 
determined by the Heads of Government of the Contracting Parties in respect of 
the Judge's occupation of a fully furnished residence. 

4. Every Judge shall be paid a monthly allowance to be determined by the Heads of 
Government of the Contracting Parties to meet the expenses incurred by the Judge 
in respect of the employment of a chauffeur. 

5 Every Judge shall be paid a travelling allowance to be determined by the Heads of 
Government of the Contracting Parties in respect of the use by the Judge of a 
motor car owned by the Judge on official duty, subject to the conditions of payment 
as determined by the Heads of Government of the Contracting Parties. 

6 Every Judge of the Court shall be provided with telephone services at the Judge's 
residence, without charge, except for unofficial overseas telephone calls. 

7. Every Judge of the Court shall be paid a subsistence allowance to be determined 
by the Heads of Government of the Contract1i1g Parties for each day on which the 
Judge is on official duty in the territory of a Contracting Party other than that oft he 
seat of the Court. 

© cartllJmn llaimnunt& Sll&mlalflll 

267 



IHL ()1-FICll\L GAZlTTE [L1l,AI \ l'Pli-.Mi-.1'-;r] c 5 '"OCTOBER. 2004 

EXPLANATORY MEMORANDUM 

! he purpose of the Bi!! 1s to give to the Articles of the Agreement Establishing the Caribbean Court of 

Justice ('"tht: ;\greement") relating to both the original and appellate jurisdictions of the Court, the force 

of h-n-v 1n (Juyana 

Under its original jurisdiction, the Caribbean Court of Justice (''the CCJ") would be einpowered to 

• 

interpret and apply the Revised Treaty of Chaguaramas including the CARICC)M Single Market and • 

Econon1y 

The CCJ would supercede the Court of Appeal as the final court of Appeal for Guyana. 

Clause l of 1he Bill prpvides the short title and commencement of the Act for which this is the Bill 

Clause 2 provides definitions of terms used in the BilL 

Clause 3 provides for the Articles of the Agreement and the Rules of Court to have the fOrce of law in 

Cluyana. 

Clause 4 provides for both the original and appellate jurisdictions and, inter alia, ensures that the CCJ 

\-vould have no jurisdiction in relation to any decision of the Court of Appeal, which at the time of 

commencement of the Act for which th.ts is the Bill was declared to be final by any law. 

Clause 5 sets OU} the original jurisdiction of the CCJ. The CCJ would have con1pulsory and exclusive 

jurisdiction to hear and determine disputes concerning the interpretation and application of the Revised 



• 
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Treaty of Chaguaramas ("the Treaty"). It would also be empowered to issue advisory opinions 

concerning the interpretation and application of the Treaty, at the request of Guyana. This clause 

enables citizens, residents of Guyana and companies registered or incorporated here, with special leave 

of the CCJ, to appear before the CCJ in proceedings before the CCJ, in certain circumstances, 

Clause 6 provides for an appeal to the CCJ from a decision of the Court of Appeal as of right in certain 

civil proceedings, in proceedings for dissolution of a marriage and in civil and criminal proceedings 

involving th~ interpretation of the Constitution. 

Clauses 7 and 8 provide for appeals to the CCJ with leave and appeals with special leave, respectively. 

Clause 9 provides that the CCJ in the exercise of its original jurisdiction shall be constituted by no less 

than three judges and i:nay sit in a number of Divisions as directed by the President of the CCJ. 

Clanse 10 provides for the deliberation and decisions of the CCJ. A determination shall be in 

accordance witn the opinion of the majority of judges hearing the case. 

Clause 12 provides for revision of a judgment of the CCJ by the CCJ where, for instance, there is 

discovery of some fact of such a nature as to be a decisive factor, provided application is made within 

six months of the discovery of the new fact. 

Clauses 14 to 18 provide for the procedure of CCJ relating to execution and enforcement of ajudgmen1, 

preparation of records, judges' reasons, taxation of costs of appeal and enforcement of a judgment or 

order of the CCJ. 
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Clause J 9 provides that contributions payable by Guyana in respect of the CCI or the Regional Judicial 

and Legal Services Co1nmissic.n shall be paid from the Consolidated Fund. 

Clause 20 provides for the Registrar of the Supreme Court of Guyana to be a Deputy Registrar of the 

CCJ and designates the Registry of the Supreme Court, a Sub-Registry of the CCJ. 

Clause 21 provides that the attorneys-at-law, admitted to practise Jaw in Guyana have the right to appear 

before the CCJ. 

Clause 23 recognises the juridical personality of the Regional Judicial and Legal Services Commission 

and indicates its composition. Clause 24 sets out the Commission's responsibilities. 

Clause 25 provides thjlt the President of the CCJ shall, in consultation with five other judges of the 

CCJ, establish Rules of Court for the exercise of its jurisdiction. 

• 

.. 
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