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St Dl ana

Soivnedimonl

Irerpretatng

Sohedule

]
ABYL »
Intituled
AN ACT to cnable the implementation by Guyana of the Aprecment for the
estabiishiment of the Cartbbean Cowrt of Justice Trust Fund and tor
purposes connected tharewith
Lnacted by the Parfionens of Guyvar -
r
!
1. This Actmay be ¢ited as the Caribbtan Court of Justice
Trust Fund Agreement Act 2004 and shall come in1o operation on such
date as the Mimster may by Order appoint.
240 Inthis Act -
- . . b
(a) Agreoment”™ means the Revised  Acrecnient
i
establishing the Caribbean Count ol Justice
Trust Fund the text of which s set out i the
Schedule
() “Tund™ means the Caribbean Coun of Justice Trust
Iund
(2 The reference in Article X1 of the Agreement to the effect ‘
that the Fund shuil possess full jundical personality shall be construed as .
meaniny that the Fund 1s a body corporate.
-~
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it 3. There shall be paid out of the Consolidated Fund., all

provisinns

payments required to be made from time to time 1o the Fund in respect of

Gruyana under the provisions of the Agreement.

Frovisions of 4 The provisions of Atticie X1 of the Agreement shall have the
Artivie X1 of

the Agrecament force of law in Guyana.

grven liwe foree

ol b

Cerilicate of 5 I in any praceedings a question arises as to the entitlement
Mutisier

canelugive as

et af the Fund to any immuinities or privileges under the Agreement, a

certificate issued by or under the anthority of the Minister to the ettect tha

the Fund is or 13 not entited shall be canclusive evidence af the lact.

Smendicnt 617 Where Guyana beeonies 3 party to any agreement 1o amend

the sehedede

the Agreement the Minister mayv. by arder, amend the Schedule by
tneluding therein the amendment.
12y Anorder made under subsection (1) may cantgin such

consequential. supplemental or ancilary pravisions (including provisies
amending this Act) as appear (s the Manister (0 be necessary ar expedient tor
the purpose of piving due effzet to the amendment of the Agrecment as
mentioned aturesajd.

. (3 Where the Agreament in the Schedule is amended purseant

to this section any reference in this Act or any other instrument 10 the
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Agreement shall, unless the context otherwise requires. be construed as &
reference to the Agreemicnt as so amended.
{4} Every order made under this section shall be subject o

negative resolution of the Nationad Assembly.

Rewulitiatis 7. The Minister may make regutations which he considers

necessary for giving effect to the provisions of this Act, -
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SCHEDULE 2

REVISED AGREEMENT
ESTABLISHING THE
CARIBBEAN COURT OF JUSTICE
TRUST FUND



‘Ul THE OFFICIAL GAZETIE [1a 0 5 0 ]t A L . '
r '

REVISED AGREEMENT ESTABLISHING TIIE
CARIBBEAN COURT OF JUSTICE TRUST FUND

Parttes 1 the Agreemens Esvabliviion: the Caribbean Uowrs of huytioe

Crgnivand tot the Court sondispensable tor the good goveriange of the Canbbex: Conmunity

Recognising the orihical role ot the Cowrt i the efficrent adnmustiation of Jusvice in the temitones of the

Commraching Pavties to the Agreentent establhishiog the Court, ,
-~

Recognising turther that the Cowt 15 ol for the stractured and etfierent funcnomng of the CARICGM

Swrgte Macket und Eeonomy,

Nosing the provisions of Artcle XXVHE o e Agrzement establisiung the Court which requires the expenses

o ihe Court end the Commission te be boime by the Contractng Parties to the Agrecment ¢stabhshing the

[T

Conscipus that the hnancial viebidity of the Cowrt 10 essental for s aency, cllestiveness and

cinderce wnthe performance of U Lo Gons, -

A

Bearing in minad the decision o the Te ety -Therd 2leeting of the Conference of Heads of Government of the

Carbbean Commumty concernng the caprlal and recurrent expenditures of the Caurt,
Desermened o promote and safeguad the ndependenee, integr iy wud eredibality of the o,
fan e agreed oy follows,

ARTICLE
FERPRETATION

L s Agreament unics

e vanle sl otherwise reginres

Cdoard” s e Boand of Tonateen ot e oo



. THE OFFICIAL GAZETTE (Lo Scomeues ] - C 5" OCTOBER, 2004 30y

4
< “Commissien” means the Reptonal Judicial and Legal Services Commissien estabhished under Article
Vool the Agreement Estabhishing the Canbbean Court of Justice,
“Court” means the Caribbean Court of Justice established under Article II1 of the Agreement
Establishing the Carbbean Court of Justwce;
“Fuud" means the Canbbean Court of Justice Trust Fund established by Anicle 1§ of this Agreement:
§ “Member'” means 2 Contracting Party to the Apreement Establishing the Canbbean Court of Jusiice
~, and in relation to which this Agreement is in force; and
“Secretary-General” means the Secretary-General of the Caribbean Communiry.
ARTICLE 11
ESTABLISHMENT OF THE CARIBBEAN COURT OF JUSTICE TRUST FUND
The Caribbean Court of Justice Trust Fund is hereby established.
A
A

ARTICLE 151
PURPOSE OF FUND

The purposes of the Fund shali be to provide the resources necessary to finance the biennial capital
‘! and opetating budget ot the Court and the Commission m perpetuily.
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ARTICLE IV
RESOURCES OF THE FUND

1. The resources of the Fund shall consist of
(2} the contributions of Membets;
(b income derived from operations of the Fund or otherwise accruing to the Fund; and
() contributions of third parties being contributions which are not likely to prejudice the

independence or integrity of the Court.

2. The Fund shall not solicit nor accept any grant, gift or other material benefit from any source
except with the consent of all the Members.

3. A State or Territory listed in the Annex to this Agreement:
(a) which is 2 Member on the date this Agrcement enters into force; or
(b) which accedes to this Agreement within such period as may be determined
by the Members,
shail, contribute or cause to be contributed to the Fund the amwount of the initial capital of the Fund

represented by the scale of contributions set out in the Annex,

4, A State or Territory aceeding to this Agreement, other than a State or Terrltory to which

paragraph 3{b) applies, shall make contributions to the Fund in accordance with the provisions set out in its
instrument of accession.

5. The Board shall review the adequacy of the resources of the Fund, not later than two years after

the entry into force of this Agreement and thercafier at least once within every succeeding biennium.

6.  The Board shall communicate the results of the review to the Members.

1. Where upon such a review an inadequacy in resources is found to exist, the Members shall make

additional contributions in the praportions reflected in the Annex to this Agreement.

v
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8. Contributians of Members shall be made for the purpase of the Fund without resiriction as to
use.
9. Financing fron the Fund shall be governed by considerations of economy, efficiency and cost

eifectiveness and the need to safeguard the independence and sustainability of the Court and the Commissian.

ARTICLE V
. STRUCTURE OF THE FUND

The Fund shal} have a Board of Trustees.

ARTICLE VI

COMPOSITION OF THE BOARD OF TRUSTEES

1. Subject to the provisions of this Article, the Board of Trustees shall cansist of the following
&

A

or their nominees:

(a) The Secretary-General;

(b) The Vice-Chancellar of the University of the West Indies;

(c} The President of the [nsurance Association of the Caribbean;

(d) The Chairman of the Assaciation of Indigenous Banks of the Caribbean;

{e) The President of the Caribbean Institute of Cheartered Accountants;

(f) The President of the Organisation of Commonwealth Caribbean Bar Associations;

(g} The Chairman of the Conference of Heads of the Judiciary of Member States of the
Caribbean Community;

(h) The President of the Caribbean Association of Industry and Commerce; and

{i} The President of the Caribbean Congress of Labour.
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2 There shall be a Chatrman and Vice-Chairman of the Board elected by the Board trom among

us members  The Chairan and Vice-Chairman shall hold office for a period of three years.

1, Where a trusiee -
{a) resims or dies;
(b} becomes bankrupt or otherwise insolvent;
() becames unwilling or refuses to serve as a truslce;
(d} is convicted of an offence involving dishonesty; or
(e) mn the unanimous opinion of the other members of the Board, becomes unfit

or incapable 1o act as such,
the competent institution shall nominate a person of comparable status or experience to act in place of that

trustee.

4 Where an institution fails to nominate a trustee in accordance with paragraph 3 or an
mnstitution ment:oned in paragraph | ceases to exist, the Secretary-General may designate a person or persons,

as the case may require, to act as a trustee.

5. Where more than three designations by the Secretary-General are required to make up the full
complement of the Board of Trustees, the Members may,

Agreement in accordance with Article XJ11

by consensus, propose an amendment to the

6. A Trustee may resign by transmitting a written notice in that behalf to the Chairman of the

Board. Where the Chairman wishes 1a resign from the office of Chairman or Trustee, such notice shall be
ransnutied to the Vice-Charman of the Board,
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ARTICLE V11
FUNCTIONS OF THE BOARD
1. The Board shall be responsible for directing the operations of the Fund, and, for this purpose

shall, in particular, exercise the following functions:

(a)

> b

{c)

(d)

(c}

L (H

8

(h)

(i)
r
-
v

cvaluate the performance of the Fund;

establish with the approval of the Members guidelines for prudential investment of

the resources of the Fund;
establish with the aporoval of the Members the financial regulations of the Fund;
appoint the Executive Officer of the Fund;

authonse the provision of resources required for the biennial capital and operating

budget of the Court and the Commission submitted by the Exeeutive Officer;

appoint an investment manager or managers to manage the invesiments of the Fund

in accordance with the investment guidelines for the Fund,

approve the annual report on the performance of the Fund for transmission to the
Members;

approve the capital and operating annual budget of the Fund,

appoint an external Auditor of the Fund;
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2] submit an annual report to the Members, and
(3] perform such other tunctions as nuy be necessary or appropriate for the operations of
the Fung.
5

2. The Board may excrcise such powers and establish such rules as may be necessary or appropriate

wn furtherance of tts purpose and functions consistent with this Agreement.

ARTICLE V11
PROCEDURES OF THE BOARD

l. The Board shall hold two regular meetings each year and may hold such other meetings as the

Board considers necessary.

2. The Board shall elect a Chayrman and one Vice-Chairman at its first regular annual meeting.

3 Each member of the Board shalt bave one vote

4 A simple majority ot the members of the Board shall constitute the quoruin for any mecung of
the Board

5 Subject to paragraph 6 of this Article the Board shall take decisions by consensus. A proposal

shall be deemed to have been adopted by consensus if no member of the Board raised a formal objection

against st dunng the meeting.

6 Where the Chawman of the Board determines that a decision cannot be reached by consensus,
the Chainnan shal! suhmit the matter to a vote. in such a case the Board shall lake ils decision by a majonty

of two-thirds ol tts members.
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{
7. Subject 1o this Agreement, the Board may adopt its own rules of procedure
ARTICLE IX
THE SEAL OF THE FUND
1. The Fund shall have and use as occasion may require, a Seal having a deviee or impression with
the inscription “Canibbean Count of Justice Trust Fund.”
Al . .
) . 2. The Seal of the Fund shall be kept in the custody of the Executive Officer and shall be affixed to

S

documents pursuant to a resolution of the Board in the presence of the Chairman of the Board and

the Executive Officer.

3. The Seal shall be authenticated by the signatures of the Chairman of the Board and the Executive
Officer.

ARTICLE X
FUNCTIONS OF THE EXECUTIVE OFFICER

The Executive Officer shall report to the Board and shall be invited to participate in all its

meetings, except where the Board considers it inexpedient, having regard to the matters on the agenda for any
meeting. The Executive Officer shall:

{a) prepere and submit to the Board the capital and operating annual budget of the Fund;

(b) manage the day-to-day operations of the Fund;
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(c) emplay staff and engage the services of consultants;
{d) prepare and submit to the Board for submission to the Members:
() a quarterly report on the performance of the Fund;
(1) an annual report on the operations of the Fund.
{c) subrmut to the Board a sratement of receipts and =xpenditures relating to the Fund

during the precedmg fiscal year as audited by the Extermnal Auditor:

H represent the Fund in relation to third parties; and
{g) perform any other functions as may be assigned by the Board from time to time.
ARTICLE XIi

JURIDICAL PERSONALITY AND LEGAL CAPACITY

1. The Fund shall possess full juridical personality and in particular capacity to:

(a) contract;
(b) acquire and dispose of immovable and moveable property; and
(c} nstitute legal proceedings.

[1=]

The principal office of the Fund shall be located in Trinidad and Tobago.

3 The Fund shall conclude an agreement with the Government of Trinidad and Tobago on the

status. privileges and immunities of the Fund. The agreement shall be approved by the Board, and signed by

the Charrman.

»
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ARTICLE XI1
PRIVILEGES AND IMMUNITIES

1. To cnabte the Board and Officers of the Fund to fulfil] the lunctions with whech it is

entrusted, the siatus, immunities and privilepes provided in this Article shall be accorded 10 the Fund in the

territories of each Member.

2, The Fund shall enjoy immunity from every form of legal process. Its property and assets,
wheresoever located and by whomspever held. shall be immune from alt forms of seizure, attachment or
execution.

3. The archives of the Fund shall be inviolable.
4, To the extent necessary 10 carry out the operations provided for in this Agreement and subject

to the provisions of this Agreement, all property and assets of the Fund shall be (ree from restrictions,

regulations, controls and moratoria of any nature.

S. The official communications of the Fund shall be accorded by each Member the same

treatment that it accords to the official communications of other Members.

6. The Fund, its assets, property, income and its operations and ransactions, shall be exempt

from all taxation, all customs duties on goods imported for its official use and all other imposts.

7. Notwithstanding the provisions of paragraph 6 of this Articte, the Fund will not claim

exermplion from imposts that are no inore than charges for public utility services.
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8 Where the Fund has paid any dutics, taxes or oth :r imposts, the Members shall make
appropriate adnunisirative arrangements {or the remission or return of the amount of duty, tax or 1mposts

paid.

9 Articles imported under an exemption from customs duties as provided by paragraph 6 of this
Article, or in respect of which a remisston or return of duty or tax has been made under paragraph 8, shall not
be sold in the territory of the Member which granted the exemption, remission or return except under

conditions agreed with that Member.

10. No tax shall be levied on or in respect of salaries and emoluments paid by the Fund to
members of the Board or other ofticers, but Members reserve the right to tax their own ¢itizens or nationals of

persons permanently resident in the termitonies of such Members.
11. Al officers of the Fund:

(a) shall be exempt from the payment of income faxes except where that officer is a

citizen, permanent resident or national of the State granting the exemption;

(b) shall be accorded such immunities from immigration restrictions, alien registration
requirements and national service obligations, and such facilities as regards exchange
control restrictions, as are not less favourable than those accorded by the Member
concerned to the representatives, officials and employees of comparable rank of any

other Member;

{c) shall be given such repatriation facilities in time of international crigis as are not fess
favourable than those accorded by the Member concerned to the representatives,

otficials and employees of comparable rank of any other Member.

>
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{ 12. The Trustees:
(a) shall be immune from all legal process in respect of the lawful discharge of their
responsibilities under this Agreement;
(b) shall be accorded immunities from immigration restrictions and such facilities as
would ensure the proper discharge of their functions.
N 13. The immunities, exemptions and privileges provided in this Article are granted in the
~

-

interests of the Fund. The Board may waive to such extent and upon such conditions as it may determine, the

immunities, exemptions and privileges provided in this Article in cases where such action would, in its
opinien, be appropriate in the best interests of the Fund.

14. The Execunve Officer shall have the right and the duty to waive any immunily, exemption or

privilege in respect of any other officer where, 'n his opinion, the immunity, exemption or priviiege would
impede the course of justice and can be waived without prejudice to the interests of the Fund. In similar
circumstances and under the same conditions, 1he Board shall have the right and duty to waive any immunity,

exemption or privilege respecting the Executive Officer, and in the case of members of the Board, the
4
Members shall waive such immunity.

15. The Members shall take such action as is necessary in their own territories for the purpose of

making efTective in terms of their law the principles set forth in this Article and shall inform the Fund of the
detailed action which they have taken.

ARTICLE X111
AMENDMENT
M Any Member may submit to the Board a proposal o amend a provision of this Agreement.
-

The Board shall promptly submit the proposal to all other Members. The amendment shall take effect on the

thirticth day following the date on which the Secretary-General (hereinafter referred o as “the Depositary™)
has received the approval of three-quarters of the Members.
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{ 12. The Trustees:

(a) shall be tmmune from all legal process in respect of the lawful discharge of their
responsibilities under this Agreement;

(b) shall be accorded immunities from immigration restrictions and such facilities as
would crisure the proper discharge of their functions.

v 13, The immunities, exemptions and privileges provided in this Article are granted in the
~

. mnterests of the Fund. The Board may watve to such extent and upon such conditions as it may determine, the

immunities, exemptions and privileges provided in this Article in cases where such action would, in its
opinion, be appropriate in the best interests of the Fund.

14, The Execunive Officer shall have the right and the duty to waive any immunity, éXemption or
privilege in respect of any other officer where, in his opinion, the immunity, exemption ar privilege would
tmpede the course of justice and can be waived without prejudice to the interests of the Fund. In similar
circumstances and under the same conditions, the Board shall have the right and duty to waive any immunity,

exemption or privilege respecting the Executive Officer, and in the case of members of the Board, the
4

i Members shall waive such immunity.

15. The Members shall take such action as is necessary in their own territories for the purpose of
making effective in terms of their law the principles set forth in this Article and shall inform the Fund of the
detailed action which they have taken,

ARTICLE XI1
AMENDMENT
T Any Member may submit to the Board a proposal to amend a provision of this Agrecment.
- The Board shall promptly submit the proposal to all other Members. The amendment shall take effect on the
thirtieth day following the date on which the Seeretary-General (hereinafter referred to ag “the Depositary™)
has recetved the approval of three-quarters of the Members.
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ARTICLE X1V
SIGNATURE

This Agreement shall be open for signature until 31* March 2004, by the States and

‘Verritories listed in the Annex hereto.

ARTICLE XV
ENTRY INTO FORCE

This Agreement shall eoter into force upon signature by any ten (10) of the States or 4

‘Ferritorics Usted in the Annex hereto.

ARTICLE XV1
RESERVATIONS

No reservations may be entered in respect of any provision of this Agreement

ARTICLE XVII
ANNEX

The Annex to this Agreement shall constitute an integral part of this Agreement.
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ARTICLE XV1I1
ACCESSION

L Any Member State of the Caribbean Community or any State or Temritory invited by
Conference to porticipate in the Court may become a Member by acceding to this Agreement on terms and
conditions agrecd between it and the Fund. Accession shall be effected by the deposit of an instrument of
accession approved by the Board. This Agreement shall enter into force for the acceding State or Territory
on the thirtieth day following the date on which its instrument of accession was deposited with the
Depositary.

2. Where a State or Terxltory, other than a State or Territory to which paragraph 3(b) of Article
IV applies, accedes to this Agreement and undertakes to discharge its financial ohligations to the Trust Fund
the Annex shall be amended accordingly.

ARTICLE XiX
WITHDRAWAL

k. Where a Member withdraws from the Agreement Establishing the Caribbean Court of Justice,
such a Member shall be deemed to have withdrawn from this Agreement with effect from the date of that
Member's withdrawal from the Agreement establishing the Caribbean Court of Justice.

2. A Member withdrawing from this Agreement shall honour all obligations assumed by it

before the effective date of its withdrawal.

ARTICLE XX
DEPOSITARY AND REGISTRATION

1. This Agreement shall be deposited with the Depositary.
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2. This Agreement shall be registered in accordance with the provisions of Article 102 of the

Charter of the United Nations.
— aam
DONE atWCmeuvl ’rﬂ-ﬂ‘i"-"-fﬁis Lday ol"-JuNA_ma.lwo thousand an . In a single copy, in the
English Language
Signed by {or the Government of Antigua and Barbuda on the day
of 200 at Lm
BT

Signed by for the Gavernment of Barbados on the t3day

of':&:mw\:] 200 Yat M_\A‘G’) Y e £ et

Signed by

o N, -

for the Goveyiment of Belize olthe 12 day

ofﬁw\fa 200%at WY Lendirrony” Sqlimciio—

S
o

igned by
f

e Y~ —

<D
- ~ for the Govcmmcnt of the Commonwealth of Daminica on the /[tcgy
"42_(; at f‘\::"t‘a e L‘\_')L‘\M\_H‘J'n ‘LC(’Q ( E_\L,Mt@ ~
Wt
ent of Grenada on the |
.
200Y4at Q&uou" o) 2 “’-1

t offthe Co-operative Republic of Guyana on the 2 Tday
D

3!
for the ovc'
ﬁ«-‘wazoo@m ﬂ&w_?l.% '

He
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Signed by for the Government of the Republic of Haiti on the day
of 200 at
m_,/
-, ) H'f-"_
Signed by for the Government of Jamaicaon the /™  day

of M"K 2004t W‘K Lpls—cicer

Signed by for the Government of Montserrat on the day

of 200 at

Signed by for the Governme

f St. Kitts and Nevisonthe |5

oftgmamva 2004at W*‘ /;pw
— ; w
Signed by for the Government of Saint Lucia on the day

o m»a 2004t (ch_o«~ W‘L f\\_Mu._

Signed by for the Government of St. Vincent and the Grenadinesonthe 13 day
of - 2004at Ao co—
ot~
. o
Signed by fo veffiment of the Republic of Suriname onthe | 3 day
o 2004at B (B
3.4 /l

Signed‘tp for the Govcmmcnt’.t;i' the Reprdiic of Trinidad and Tobagoe on the

day or'ohpiooq.i Yocnon e (holoo
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CONTRIBUTION OF THE MEMBERS OF THE TRUST FUND

MEMBERS PER CENT SHARE

Antigua and Barbuda 211
Barbados 1277
Belize 3.44
Dominica 2.11
Grenada 2.0t
Guyana 8.33
Haiti 1.68
Jamaica 27.09
Montserrat 0.42
St. Kitts and Nevis 211
Saint Lucia 2.1
§t. Vincent and the Grenadines 2.1
Surtname 392
Tnnidad and Tobago 29.73

Total 100.00

”~

(~

.
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EXPLANATORY MEMORANDUM

This Bill secks to enable the implementation by Guyana of the Revised Apreement for the
establishmyent of the Caribbean Court of Justice Trust 'und (the Agreermenty - 1l purposes ol the
Fund shall be te pravide the resources necessary to finance the biennial capital and uperating budget
ol the Caribbean Court of Justice and the Comymission in perpetuity; the judges ol the Court will he

piid from the Trust Fuad.

Clause 2(2) of the Bill mentions that in view of the possession of full juridical persanality by Fund,
the Fund is a body corporate.

-

Clause 3 provides that payments to be made by Guyana to the Fund shall be made out of the

Cansolidated Fund.

Clause 4 provides that Article XI of the Agreement shall have the force of law in Guyana. This is
the Article dealing with privileges and immunities. The Fund shall enjoy inmunity from legal
process: its archives shall be inviolable; it shall be exempt from taxation. No tax shall be levied on
salaries paid by the Fund 10 members of the Board of Trustees of the Fund. All officers nf the Fund
shall. except one who is a national of Guyana. be exempt fromy incume 1ax. Fhe trustees of the Fund

sha!l be immune from all lepal process and shall he accorded immunities from immigration

restrictions.
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The Board of Trustees may however waive the immunities, exemptions and privileges where it

would be appropriate in the best interest of the Fund. The Executive Officer of the Fund may aiso

waive any immunity, exemption or privilege so as not to impede the course of justice.

Clause 5 provides that the certificate of the Minister as to the entitlement of the Fund 0 immunities

-
and privileges under the Apreement shall be conclusive cvidence of the fact,
’
Clause 6 sets out the procedure for the amendment of the Agreement in the Schedule and clause
7 gives the Minister power to make regulatious.
*
R ]

Nchg

neral and Minister of Legal

(44
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