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l. There sha!l be paid out of the Consolidntcd l·'tinJ. all 

payments required to be n1ade frorn time to time to the Fund in n:."'pect 01· 

Guyana under the provisions of the Agrecn1cnt. 

The provisions of Articlt: Xl I of the J\gi"cen1~·11t shall h<iVt' thl' 

force of ]av.' in Cittyana. 

5 !fin any proceedings a q11estion Jrisr:s as to the ent1tkn1cnt 

l1fthe Fund to any in1n1unitie5 nr privileg..:s undlT the A.grce1nen1. a 

certificate isst11:.·d by or under the authority tlf the Mini-.;ter It> the e!'fect thai 

the Fund is or is not entitled shal! be conclusive evideih.:e or the lilct. 

6.( I) \Vh..:1 c Ciuyuna bL·cnnic.-.; a party to any agreenient to an1end 

thi.: Ag:reen1ent the Min1:,ter n1ay_ hy (lrJer. an1cnd thL' Scheduk by 

including then;in lht.' a1nendn1ent. 

(2) An order niade 11ndcr :.zub-.;eclion (I) rnay cn11tdin su1:li 

cnnsequL'lltiaL supp!e1nental Pr ancillary provisions (including pnn i:-.i1llh 

ainending this ,\ct) ns appear ltl tlH: i'.,,ti11istt'r lo bL~ necessary or c:i.pedie11L t'ur 

the. pui-puse of g1\'ing due ctfcct tn tile a1nendn1cnt of the Ag,rcen1cnl .:1:-i 

nient1oncd at~iresaid 

\3 I When: the Agre.:1nenL i ri the Schedule is ru11ended pursuuni 

to this section <my reference in this Act ur any tlther instnunent 10 1ht· 
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AgreenH:nt shall, unless the context otherwise requires. be construed as a 

reference 10 !he Agrecn1cnt as !'iO <uncndcd. 

(4) Every order n1ade under !his section shall he .-;uhjec! to 

negative resolution of the National Assen1bly. 

7, The Minister 1nay nuike reguta11ons \\'hich h1.• 1.·011..;idL·r-; 

necessary t'or giving eftect lo thl' provi!'itons llf this Act. 

' 
' 
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"Co111111i,n·itn1" n1eans the Regional Jud1cwl and Legal Services Commission established undcr AI11ck 

\' of the Agree1nent Es1:i.blish1ng 1he C';inbbcan Court of Justice·, 

"Court" n1eans the CJrihhean Court o( Ju,;tice establi.'.>hed under Article III of the Agreen1ent 

Establishing the Canbbe;.in Coun of h:st1cc; 

"Fund" n1eans 1he Caribbenn Cou11 of Justice Trust Fund esiablished by Article IJ of this Agiet°n-1ent: 

"Meniber" means a C'ontTuct1ng Party to the Ab'ree1nent Establishing the Caribbean Court nf Justice 

<ind in relation to which this Agreen1enl ism force; ;:ind 

"Secretary-Ge11eral" nJeans the Secretary-Genera/ of the Caribbean Community. 

ARTICLE II 

ESTABLISHMENT OF THE CARIBBEAN COURT OF JUSTICE TRUST FUND 

The Caribbean Court of .lust ice Trust Fund is hereby established. 

ARTICLE lJI 

PVRJ>(1SE OF FUND 

The purposes of the Fund shul! be to provide the resources necessary to finance the biennial capital 

and operating hudget of the Coun and 1be Corrnn1.'>s1on 111 perpetuity. 
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ARTICLE IV 

RESOURCES OF THE FUNI> 

5 "'OCTOBER, 2004 

I. The resources of the Fund shall cons 1st of 

(a) the contnbuuons of Men1bers; 

(b) income derived from operations of the Fund or otherwise accruing to the Fund: and 

(c) contribullons of 1b1rd parties bemg contributions which are not likely to prejudice the 

independence or integrity of the Court. 

2. The Fund shall not solicit nor accept any grant, gift or other material benefit from any source 

• 

except with the consent of al! the Members. 

3. A Slate or Territory listed in the Annex to this Agreement: 

(a) which \s a Member on the date this Agreement enters into forCei or 

(b) which accedes to this Agreement within such period as may be determined 

by the Members, 

sha\I, contribute or cause to be contnbuted to !he Fund the an1ount of the initial capital of the Fund 

represented by the scale of contributions set out 1n the Annex. 

4. A State or Tenitory acceding to this Agreement, other than a State or Territory to which 

paragraph 3(b) applies, shall make contributions to the Fund in accordance with the provisions set out in its 

instrument of accession. 

;_ The Board shall review the adequacy of the resources of the Fund, not later than two years after 

the entry into force of this Agreement and thereafter at \east once within every succeeding biennium. 

6. The Board shall communicate the results of the review to the Members. 

7. Where upoi:i such a review an inadequacy in resources is found to exist, the Members shall make 

additional contributions in the proportions reflected in the Annex to this Agreement 
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8. Contributions of Members shall be made for the purpose of the Fund without restricuon as to 

use. 

9. Financing fro:-. ~he Fund shall be governed by considerations of economy, efficiency and cost 

e1Tectiveness and the need to safeguard the independence and sustainability of the Court and the Commission. 

ARTICLE V 

STRUCTURE OF THE FUND 

The Fund shall have a Board of Trustees. 

ARTICLE VJ 

COMPOSITION OF THE BOARD OF TRUSTEES 

I. Subject to the provisions of this Article, the Board of Trustees shall consist of the following 

or their nominees: 

(a) The Secretary-General; 

(b) The Vice-Chancellor of the University of the West Indies; 

(c) The President of the Insurance Association of the Caribbean; 

(d) The Chainnan of the Association of Indigenous Banks of the Caribbean; 

(e) The President of the Caribbean Institute of Chartered Accountants; 

(f) The President of the Organisation of Commonwealth Caribbean Bar Associations; 

(g) The Chainnan of the Conference of Heads of the Judiciary of Member States of the 

Caribbean Community; 

(h) The President of the Caribbean Association of Industry and Commerce; and 

(i) The President of the Caribbean Congress of Labour. 
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2 There: shn!I be <t C'ha1mrnn und Vicc-Ch::iim1an of the Board eleCted by the Board frorr1 among 

its mern\wr~ The Cha1nnan and V1ce-Cha1nnan shall hold office for a period of three years. 

3. Where a trust1::e -

(a) resigns or dies; 

(b) becomes bankrupt or otherwise insolvent; 

(c) becomes un\vill1ng or refuses to serve as a trustee; 

(d) is convu.:ted ofiln offence involving dishonesty; or 

(') 1n the unanimous opinion of the other membc:rs of the Board, becomes unfit 

or incapable to act as such, 

the con1petent 1nstitut1on shall nominate a person of comparable stiltus or experience to act 1n place of that 

trustee 

4 Where an 1nst1tut1on fails to nominate a trustee in accordance with paragraph 3 or an 

1nstitut1on mentioned 1n paragraph I ceases to exist, the Secretary-General may designate a person or persons, 

as the case may require, to act as a trustee. 

5. Where more than three designations by the Secretilry-General are required to make up the full 

• 

complement of the Board of Trustees, the Members may, by consensus, propose an amendment to the 4 

Agreement in accordance with Article XIII 

6 A trustee may resign by transmitting a written notice in that behalf to the Chainnan of the 

Board. Where the Chairman wishes to resign from the office of Chainnan or Trustee, such notice shall be 

transn11tted to the Vice-Chairman of the Board 

, 
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ARTICLE VII 

FUNCTIONS OF THE BOARD 
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I. The Board shall be responsible for directing the operations of the Fund, and, for this purpose 

shall, in particular, e~crcise the following functions: 

(a) evaluate the perfom1ance of the Fund; 

(b) establish with the approval of the Members guidelines for prudential investment of 

the resources of the Fund; 

(c) establish with the approval of the Members the financial regulations of the Fund; 

(d) appoint the Executive Officer of the Fund; 

(c) authorise !he provision of resources required for the biennial capital and o~rating 

budget of the Court and the Com1nission submitted by the Ex.eeutivc Officer; 

(f) appoint an investment manager or managers to man.age the investments of the Fund 

in accordance with the investment guidelines for the fund; 

(g) approve the armual KP.Ort on the performance of the Fund for transmission to the 

Members;· 

(h) llpprove the capital and operating annual budget of the Fund; 

(i) appoint an external Audi!or of the Fund; 
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(j) submit an annual reporl to the Ml:1nbcrs, and 

(k) perfo1m such 01her hmctions JS 1n~1y be neces-;ary ur appropriate fur till" 11p1·1.1111rn.., uf 

the Fund. 

2. The Board 1nay exercise such powers and estab!i..;h such rules ~h may be necessary ur ;1pp1<•pr1arc 

1n furtherance of its purpose and functions consistent with this Agreemen1 

ARTICLE VIII 

PROCEDURES OF THE BOARD 

I. The Board shall hold two regular n1eet1ngs each year and rn.-iy hold such other meetings as the 

Board considers necessary. 

2. The Board shall elect .-i ChJ1m1an and one Vice-( 'li;um1an at its firs! regular annual meeting 

). Each n1en1ber of the Board shalt have one vo!L' 

4 

1he Board 

A .~imp le ma1onty of the 1ne1nbers of !he Board c.hall constttulc !he quon..un for any mecunb of 

5 Subject to paragraph 6 of lh1s Article the Board shall take decisions by consensus. A proposal 

shall be deen1ed to have been adopted by consensus 1f no member of the Board raised a formal ob1ect1on 

against it dunng the meeting. 

6 Where lhe Chairman of the Board determines thal a decision cannot be reached by consensus, 

the Cha1nnJn shall suhrr1it the matter to a vote. ln such a case the Board shall take its decision by a majority 

of l\vo-th1n!s of tls n1e1nbcrs 

• 

1 
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7. Subject to this Agreen1ent, the Board 1nay adopt its own rules of procedure 

ARTICLE IX 

THE SEAL OF THE FUND 

l. The Fund shall have and use as occasion n1ay require, a Seal having a device or impression with 

the inscription "Caribbe<in Coun of Justice Trust Fund." 

2. The Seal of the Fund shall be kept in the custody of the Executive Officer and shall be affixed to 

documents pu1suant to a resolution of the Board in the presence of rhe Cha1rn1an of the Board and 

the Executive Officer. 

3. The Seal shall be authenticated by the signatures of the Chainnan of the Board and the Executive 

Officer. 

ARTICLE X 

FUNCTIONS OF THE EXECUTIVE OFFICER 

The Executive Officer shall report to the Board and shall be invited to panicipale in all its 

meetings, except where the Board considers it inexpedient. having regard to the matters on the agenda for any 

meeting. The Executive Officer shall: 

(a) prepare and submit to the Board the capital and opera ring annual budget of the Fund: 

(b) manage the day-to-day operations of the Fund~ 
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(c) employ staff and engage the services of consul rants; 

{d) prepare and submit to the Board for submission to the Members: 

(i) a quarterly report on the performance of the Fund; 

(ii) an annual report on the operations of the Fund. 

(i::) submit to the Board a sratement of receipts and <:xpenduures relating 10 the Fund 

during the pri::ceding fiscal year as audited by the External Auditor: 

(I) represent the Fund m relahon to third parties: and 

(g) perfonn any other functions as may be assigned by the Board from time to time. 

ARTICLE XI 

JURIDICAL PERSONALITY AND LEGAL CAPACITY 

I. The Fund shall possess full Juridical personality and in particular capacity to: 

(a) 

(b) 

contract; 

acquire and dispose of llnmovable and moveable property; and 

(c) institute le~al proceedings. 

2. The principal office of the Fund shall be located in Trinidad and Tobago. 

3 The Fund shall conclude an agreement with the Government of Trinidad and Tobago on the 

status. privileges and immunities of the Fund The agreement shall be approved by the Board, and signed by 

ihe Ch;urn1an 

t 



15 

ARTICLE XJI 

PRIVILEGES AND IMMUNITU:S 

l. To enable the Board and Officers of the Fund to fulfil! the functions with which it is 

entrusted, the status, immunities and pnv1leges provided in this Article shall be accorded to the Fund 1n the 

territories of each Member. 

2 . The Fund shall enjoy 1n11nunity from every fonn of legal process. Its property and assets, 

....._ wheresoever located and by whomsnever he!d. shall be immune from all forms of seizure, attachment or 

execution. 

l The archives of the Fund shall be 1nviolablc 

4. To the extent necessary to carry out the operations provided for 1n this Agreement and subject 

to the pro,•isions of this Agreement, all property and assets of the Fund shall be free from re.11:trictions, 

regulations, controls and moratoria of any narure. 

5. The official communications of the Fund shall be accorded by each Men1bcr the same 

treatment that it accords to the official communications of other Members. 

6. The Fund, ils assets, property, income and its operations and transactions, shall be exempt 

from all taxation, all custon1s duties on goods imported for its official use and all other imposts. 

7. Notwithstanding the provisions of paragraph 6 of this Article, the Fund will not claim 

exemption from imposts that arc no inorc than charges for public utility services. 
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8 Where the Fund has paid .::my duti.::~, ta>..c!> ur oth :r imposts, the Members shall make 

appi"opr1ate adn11nistTative arrangements for the rc1n1ss1on or return of the amount of duty, tax or 11nposts 

pa1d. 

9 Articles imported under an exemption from customs duties as provided by paragraph 6 of this 

Article, or 1n respect of which a re1n1ss1on or return of duty or tax has been made under paragraph 8, shall not 

be sold in the territory of the Member which granted the exemption, remission or return except under 

condit1ons agreed with that Member. 

10. No tax shall be levted on or ln respect of salaries and emoluments paid by the Fund to 

members of the Board or other officers, but Members reserve the rlght to tax their own citizens or natlonals or 

persons pennanently resident 10 the terntories of such Members. 

I l. All officers of the Fund: 

(a) shall be exempt from the payment of income taxes except where that officer is a 

citizen, permanent resident or national of the State granting the exemption; 

(b) shall be accorded such immunities from immigration restrictions, alien registration 

requirements and nationnl service obligations, and such facilities as regards exchange 

control restrictions, as arc not less favourable than those accorded by the Member 

concerned to the representatives, officials and employees of comparable rank of any 

other Member; 

(c) shall be given such repatriation facilities in time of international crisis as-are not Jess 

favourable than those accorded by the Member concerned to the representatives, 

officials and employees of comparable rank of any other Men1ber. 
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The Trustees: 

(a) shall be i'l'lmune from all legal process in respect of the lawful discharge of their 

responsibilities under this Agreement; 

(b) shall be accorded immunities from immigration restrictions and such facilities as 

would ensure the proper discharge of their functions. 

13. The immunities, exemptions and privileges provided in this Article are granted in the 

interests of the Fund. The Board may waive to such extent and upon such conditions as it may delcnnine, the 

immunities, exemptions and privileges provided in this Article in cases where such action would, in its 

opinion, be appropriate in the best interests of the Fund. 

14. The Executive Officer shall have the right and the duty to waive any 1mn1un1ty, exemption or 

privilege in respect of any other officer where, in his opinion, the immunity, exemption or privilege would 

impede the course of justice and can be waived without prejudice to the interests of the Fund. In similar 

circumslances and under the same condition.s, the Board shall have the right and duty to waive any immunity, 

exemption or privilege respecting the Executive Officer, and in the r;ase of members of the Board, the 

Members shall waive such immunity. 

15. The Members shall take such action as is necessary in their own territories for the purpose of 

making effec!ive in tenns of !heir law the principles set forth in this Article and shall infonn the Fund or the 

detaill!d action which lhey have taken. 

ARTICLE XIII 

AMENDMENT 

Any Member may submit to the Board a proposal to amend a provision of this Agreement . 

The Board shall promptly submit the proposal to all other Members. The amendment shall take effect on the 

thirtieth day following the date on which the Secretary.General (hereinafter referred to as .. the Depositary'') 

has received the approval of three.quarters of the Members. 
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The Trustees: 

(a) shall be i11mune from all legal process in respect of the lawful discharge of their 

responsibilities under this Agreement; 

(b) shall be: accorded immunities from immigration restrictions and such facilities as 

would ensure the proper discharge of their functions. 

13. The imn1unities, exemptions and privileges provided in this Article are granted in the 

interests of the Fund. The Board may waive to such extent and upon such conditions as it may determine, the 

immunities, exemptions and privileges provided in this Article in cases where such action would, in its 

opinion, be appropriate in the best interests of the Fund. 

14. The Executive Officer shall have the right and the duty to waive any 1mn1un1Ly, ex.emption or 

privilege in respect of any other officer where, in his opinion, the imn1unity, ex.emption or privilege would 

impede the course of justice and can he waived without prejudice to the interests of the Fund. In similar 

circumstances 11.nd under the san1e conditions, the Board shall have the right and duty to waive nny immunity, 

ex.emption or privilege respecting the Executive Officer, and in the ~ase of members of the Board, the 

Members shall waive such immunity. 

I 5. The Members shall take such action as is necessary in their own territories for the purpose of 

making effective in tenllS of their law the principles set forth iii this Article and shall infonn the Fund of the 

detailed action which they have taken. 

ARTICLE XIII 

AMENDMENT 

Any Member may submit to the Board a proposal to amend a provision of this Agreement. 

The Board shall promptly submit the proposal to all other Members. The amendment shall take effect on the 

thirtieth dny following the date on which the Secretary·General (hereinafter referred to as "the Depositary") 

has received the approval of three.quarters of the Members. 
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rh1s Agreement shall be open for s1g:1nture until 31'1 M.irch 2004, by the States and 

Tl'rritorit'~ li~ted 1n the Annex hereto 

AilTICLE X\' 

ENTRY !"TO FORCE 

This Agreement shall epter into force upon ~ibrnarure by any ten (10) of the States or 

Tcrritoric~ listed in the Annex hereto. 

ARTICLE X\1 

RESERVATIONS 

No reservations may be entered rn n:spe.:t of any provision of this Agreemenl 

ARTICLE XVII 

ANNEX 

The Annex to this Agreement shall constitute an integral part of this Agreement. 

• 

• 
A 

• 

• 
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ARTICLE XVIII 

ACCESSION 

f 11 OCTOBER, 2004 321 

I. Any Member State of the Caribbean Community or any State or Territory invited by 

Conference to participate in the Court n1ay become a Member by acceding to this Agreement on tcnns and 

conditions agreed hct\veen it and the Fund. Accession shall be effected by the deposit of an instrument of 

accession approved by rhe Board. This Agreement shall enter into force for the acceding Stale or Territory 

on the thirtieth day JO!lowing the date on which its instrument of accession was deposited with the 

Depositary. 

2. Where a State or Territory, other than a State or Territory to which paragraph J(b) of Article 

IV applies, accedes to this Agreement and undertakes to discharge its financial ohligations to the Trust Fund 

the Annex shall be amended accordingly. 

ARTICLE XIX 

WITHDRAWAL 

I. Where a Member withdraws from the Agreement Establishing the Caribbean Court of Jusllce, 

such a Member shall be deemed to have withdrawn from this Agreement with etfccr from rhc dale of that 

Member's withdrawal from the Agreement establishing the Caribbean Court of Justice. 

2. A Member withdrawing from this Ab'Teement shall honour all obligations assumed by it 

be: fore the etfr-ctive date of its withdrawal. 

I. 

ARTICLE XX 

DEPOSITARY AND REGISTRATION 

This Agreement shall be deposited \Vith the Depositary. 
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2. Th1s Agreement shall be registered in accordance with the provlsions of Article 102 of the 

Charter llf the United Nations. 

DONE J.t~~l/'1...2..i.:•u:ffiis l.J.-Oay o(.)~_two thousand an , ----------" .....-- ---- t 
English Language \J 

Signed by 

of 

Signed by 

of~ 

200 at 

,,.,_,..,_ .• :i Sign;t:r~. 
of . _ 201J1at 

.,..-::::...-

for the Govemn1ent of Antigua and Barbuda on !he 

' J' I 

1n a single copy, 1n the 

day 

.. , ITT 
Signed by for the ~e t! to the Co·operat1ve Republic of Guyana on lhc 

of~200'1:it ft~vi'l9;-, fl --~ 

• i 

_J 
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Signed by 

of 
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for the Government of the Republic of Haiti on the 

200 at 

~~----~ Signed by for the Government of Jamaica on the J ~ day 

of~ 200'101 ~1 _C'.fyl_,~ 

Signed by 

of 200 at 

for the Government of Montserrat on the day 

day 

~ 
Signed by f St. Kitts and Nevis on the I ~ day 

of~c 200'fat ~'- ~ 

~,&~~~ 
for the Government of Saint Lucia on the I , day 

323 

~ .~{ {\\.,..,,_,.~........_ .. 

R-t:LLtY1..+L, ~ 4k 
Signed by for the Govemn1ent of St Vincent and the Grenadines on the I 3 day 

of~ 200'fet Qyt~,~-<-<.o-

2/J-;. ~ 
Signed by ~mniCnt of the Republic of Suriname on the J 3 day 

o~ 200'fat - "1.."->~..-

Signcd ~ for thc~:£~m~of Trinidad and Tobago on the 

dayo(J.,_4oo<ja1 ~~ ,~-~ 
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CONTRIBllTION OF THF. MEMBERS OF THE TR!IST HIND 

Antigua anJ 13arbuda 

Barbados 

Dominica 

Grenada 

Guyana 

Haiti 

Jan1aica 

Montserrat 

St. Kitts and Nevis 

Saint Lucia 

MF.MRERS 

St. Vincent and the Grenadines 

Sunnan\e 

Tnnidad and Tobago 

Total 

PER CENT SHARE 

2.11 

12.77 

3.44 

2.11 

2.11 

8.33 

1.68 

27.09 

0.42 

2.11 

2.11 

2.11 

3.92 

29.73 

100.00 

• 
l. 

1 
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EXPLANATORY MEMORANDUM 

325 

This Rill seeks to enahle the in1ple1nentatio11 by Ciuyana or the Revisl.'d Agrccntcnt for tho.: 

cstr1blish1ne111 of !he C'1.1ribheaJ\ Court of .lustke Trusc l·\1nd ( ti1e .A.~n:enlL'lll I Tho.: purpose~ of 1hi: 

Fu1\J sh:tll he to pnividc the resources necessary to fin.ince the hienniul capitrd and ~1perating budget 

of the Caribbean Court l)f .Justice and the Co1nn1ission in perpetuity; the judges or the C'l)Urt will he 

p;:1id fro111 1he Trust f.'und. 

Clause '.:!(2) of the Hill mentions that in view of the possession of fllll juridic.:ul personality by Fund. 

the Fund is a body corporate. 

l~laose 3 provides that payments to be 1nade by Guyana to the fund shall bt: made out of the 

Consolidated Fund . 

Clause 4 provides that Article XJI of the Agree1nen1 shall have the Ii.Hee of law in Guyana. 'fhis is 

the Article dealing with privileges and imn1unities. Th~ Fund shall enjoy in11nunity fron1 lt•g;il 

process·. its archives shall he inviolable; it sh.all be exc1npt fron1 taxation. No tax shall be levied on 

salaries paid by the Fund lo members of the Board of Trustees oflhe Fun.d. All officers nfthe Fu1td 

shall. except one who is a national of Guyana, be exempt fron1 incl1nte tax l"he truslees of 1hc Fund 

sh?.!! be inl.mune from all legal process and shall he accorded in1n1unilics from immigrauon 

restrictions. 
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The Huard of Trustees may however waive the inununities. exen1ption.s and privili:gcs whi:ri..· it 

lvould h..: appropriate in the best interest of the Fund. The Executive Officer of the Fund may also 

waive any in1n1unity. exemption or privilege so as not to impede the course ofjustici:. 

Clause 5 proviJL'S that the certificate of the Minister as to the entitle1nen1 of the.• Fund 10 inununilic.:s 

anJ privilege:; under the Agrcen1enr shall be conclusive evidence of the fact. 

Clause fl sets our the procedure for the an1c11d1nent of the Agrecn1ent in thl! Schedule anLf cluus1.: 

7 gives the Minister power to 1nake regulations. 

• 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25

