











(k) "spouse” includes reputed wife and reputed husband;

(I) "tribunal” means any person appointed as a tribunal
under section 21;

PART 11
INTEGRITY COMMISSION

3. (1) Thereishereby established a commission to be known

as the Integrity Commission which shall consist of a chairman and
two other members.

(2) The Chairman shall be appointed from among per-
sons who are, or who have been, or who are qualified to be ap-
pointed as, a Puisne Judge of the High Court.

(3) The two other members shall be appointed from
among persons appearing to the President to be qualified as having
had experience of, and shown capacity in, law, administration of
justice, public administration, social service, finance or accoun-
tancy.

(4) The chairman and other members shall be appointed
by the President after consultation with the Minority Leader.

(5) The chairman and other members may be appointed
either full time or part time.

(6) The names of the chairman and other members of the
Commission as first constituted and every change in the member-
ship thereof shall be published in the Gazette.

(7) The Commission shall be a body corporate.

4. (1) Subject to the provisions of section 5, the chairman
or any other member shall be appointed for such period, being not
less than one year not more than three years, as may be specified
by the President when appointing him; and the emoluments and
other terms and conditions of appointment of the chairman and
other member shall be such as may be determined by the Presi-
dent. ' ‘
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his appointment, which oath or affirmation may be taken before
any magistrate or justice of the peace, and shall be deposited by
the chairman or other member with Head of the Presidential Secre-
tariat.

7. «(1) Where, in the opinion of the President, the chairman
or any other member is interested in any matter before the Com-
missioner or any person who is a party to any proceedings before
the Commission, the President may appoint another person, who is
qualified for such appointment, as ad hoc chairman or other mem-
ber as the case may be, temporarily for the purpose of that matter,
and while the Commission deals with the aforesaid matter, the chair-
man or other member so interested shall not participate in its sit-
tings.

(2) The remuneration and the other terms and conditions
of appointment of an ad hoc chairman or other member shall be
such as may be determined by the President.

(3) Except where inconsistent with this section, the pro-
visions of sections 3, 4, 5 and 6 shall mutatis mutandis apply to
the appointment and other matters relating to an ad hoc chairman
or other member.

8. (1) The Commission shall perform the functions conferred
on it by this Act.

(2) The Commission shall have the power to do anything
which in the opinion of the Commission is calculated to facilitate
the proper performance of its functions or is incidental thereto.

(3) Inthe exercise and discharge of its functions, the Com-
mission shall not be subject to the direction or control of any other
person or authority.

9. (1) The headquarters of the Commission shall be in
Georgetown, but the Commission may hold its sittings at any other
place in Guyana, and with the permission of the President, at any
place outside Guyana.

(2) Where the chairman cannot for any reason attend any
sitting of the Commission, he may authorise in writing any other
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11. (1) The funds and resources of the Commission shall con-
sist of -

(a) sums provided to the Commission by or under
any appropriation law;

(b) sums allocated from time to time to the Com-
mission from loan funds;

(c) sums borrowed by the Commission for the pur-
pose of meeting any of its obligations or the per-
formance of any of its functions;
and

(d) all other sums or property which may in any
manner become payable to or vested in the Com-
mission in respect of any matter incidental to jts
functions.

(2) The charges of any amount which may be allocated
to the Commission for any loan funds shall be met by the Commis-
sion except that all or any part of such charges may be met out of
moneys provided by or under any appropriation law.

(3) For the purposes of this section, the expression "loan
funds” means such as may be made available from time to time to
the Government by way of loan.

12. (1) The Commission may, acting within the funds and re-
sources available to it -

(a) employ a secretary and such other officers and
employers as are required for the proper perfor-
mance of the functions of the Commission;

(b) retain the services of professional persons.

(2) The remuneration and other terms and conditions of
employment of the secretary and other officers and employees of
the Commission employed under subsection (1) and of professional
persons retained under that sub-section shall be such as may be
determined or varied by the Commission from time to time.
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file with the Commission a declaration containing the particulars
referred to in subsection (4) with reference to the relevant date;
and each of the members of the Commission shall file with the
President similar declarations on or before the dates on which
such declarations are required by other persons in public life.

(2) Without prejudice to the provisions of subsection

-

(a) every person who is a person in public life on
the commencement of this Act shall, within thirty
days from such commencement, file with the
Commission a declaration containing the particu-
lars reference to in subsection (4) with refer-
ence to the date of such commencement;

(b) every person who becomes a person in public
life after the commencement of this Act shall,
within thirty days from the dateon which he be-
comes a person in public life -

(i) if he is not a member of the Commission,
file with the Commission; or

(ii) if he is a member of the Commission, file
with the President,

a declaration containing the particulars referred
to in subsection (4) with reference to the date
on which he becomes a person in public life,

any person required to file a declaration under this subsection in
any year is not required to file another declaration under subsec-
tion (1) in the same year,

{(3) Every person who was a person in public life on the
Ist June, 1991 or become a person in public life during any period
after that date but before the commencement of this Act, and ceased
to be a person in public life before the commencement of this Act,
shall within thirty days from such commencement file with the Com-
mission two declarations containing the particulars referred to in
subsection (4), one with reference to the relevant date and the other
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(2) For the purpose of a declaration under section 13, the
income, assets and liabilities of a person in public life, his spouse
and his children shall include the income, assets and liabilities ac

quired, held or incurred by any other person as agent or on behalf
of all or any of them.

(3) Any direct or indirect benefit accruing to the income
or assets of a declarant or his spouse or child must be disclosed in
a declaration under section 13.

16. (1) A person in public life may place his assets or part
thereof in a blind trust for the purposes of this Act and file a copy
of the trust deed with the Commission.

(2) Where the assets of a person in public life are placed
in a blind trust, he need not in his declaration under section 13,
give more particulars of those assets than the amount and descrip-
tion of the assets placed in that trust and the date of so doing.

(3) Notwithstanding any other law relating to the duties
of trustees, a trust company, managing the assets of a person in
public life by way of a blind trust, shall reply fully to any inquiries
of the Commission relating to the nature and management of the
assets in the blind trust.

(4) A blind trust is created when a person in public life
enters into an agreement with a qualified trust company whereby -

(a) all or any part of his assets or those of his spouse
or children are conveyed to the trust company
for the management, administration and control
thereof, in its absolute discretion without re-
course or report to the person or persons benefi-
cially entitled to those assets;

(b) income derived from the management of the as-
sets is to be distributed, in accordance with the
agreement, to him, his spouse or his children until
he ceases to be a person in public life; and
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(b) fails, without reasonable cause, to comply with
& request made under section 18 or 21 (2) by the
Commission, the President or a tribunal, within
the time specified therefor by the Commission,
the President or the tribunal, as the case may
be, or given incomplete or false information pur-
suant to the request; or

(c) fails, without reasonable cause, to attend an in-
quiry being conducted under section 21, pursu-
ant to a request under section 21 (2), or to fur-
nish any information the tribunal may request
the declarant to furnish under that section or
knowingly gives any false or incomplete infor-
mation in such inquiry.

shall be liable, on summary conviction, to a fine or twenty-five
thousand dollars and to imprisonment for a term of not less than
six months nor more than one year, and where the offence involves
the non-disclosure, by the declarant, of property, which should have
been disclosed in the declaration, the magistrate convicting the per-
son may -

(i) where the property involved is situated in Guyana,
declare that it is forfeited to the State; and

(ii) where the property involved is situated outside
Guyana, order that an amount equivalent to the value
of the property (the value to be assessed as directed
by the magistrate), be paid by the person in public
life to the State.

(2) Notwithstanding anything in subsection (1), where any
property owned by a person in public life or his spouse or child,
and liable for forfeitureé under subsection (1), has been acquired
from the owner, before criminal proceedings are instituted against
the person in public life under subsection (1) for an offence involv-
ing the non-disclosure of the property, by a bona fide purchaser
for value without notice of the commission of the offence, the prop-
erty shall not be forfeited to the State under this section, but an
amount equivalent to the value of the property or the price paid by







27. (1) There is hereby established a Code of Conduct, being
the body of rules contained in Schedule 11, for every person in
public life.

(2) Any person in public life who is in breach of any pro-
visions of the Code of Conduct shall be liable, on summary convic-
tion, to a fine of twenty-five thousand dollars and to imprisonment
for a period of not less than six months nor more than one year.

28. (1) Any person who has reasonable grounds to believe
that any person in public life is guilty of breach of any provision of
the Code of Conduct may make a complaint in writing to the Com-
mission stating -

(a) the particulars of the breach;

(b) the particulars, as far as they are known, of the
person against whom the complaint is made;

(c) the nature of the evidence that the complainant
proposes to produce i respect of the complaint;
and

(d) such other particulars as may be prescribed by
regulations by the Minister.

(2) A complaint to the Commission under this section may
be presented In person, or may be sent by registered post to the
chairman.

29. Where a complaint has been to the Commission under
section 28, the Commission after considering the complaint and,
where found necessary, examining the complaint, may reject the
complaint if the Commission is of the opinion that -

(a) the complaint is frivolous or that it does not per-
tain to a matter the Commission is empowered
to deal with under this Act; or _

(b) there has been undue delay in making the com-
plaint after the complainant has come to know
of the commission of the breach complained of;
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PART V

GIFTS

32. (1) Every person in public life who receives a gift worth
more than ten thousand dollars shall make a report of that fact to
the Commission stating the name and address of the donor, the
description and approximate value of such gift and whether, in the
opinion, the gift is a personal or a State gift.

(2) The Commission shall determine whether the gift is a
personal gift or a State gift.

(3) The decision of the Commission made in pursuance
of subsection (2) shall be final.

(4) The provisions of this section shall not apply to any
personal gift received by a person in public life from a relative or
friend.

Provided that a person in public life who is unsure whether
a gift received from a relative or friend is a State gift or a personal
gift may apply to the Commission seeking its opinion as to the
proper classification of the gift.

(5) A report under subsection (1) or an application under
the provise to subsection (4) shall be made to the Commission by
the person in public life within thirty days of the receipt of the gift.

(6) Where the Commission finds that inquiry that the gift
was given to the person in public life personally and,

(i) was trivial; or

(ii) was not trivial, but was not intended to be a
motive or reward for doing or forbearing to do
anything in the course of the performance of his
official functions or causing any other person
from doing or forbearing to do anything.

the Commission shall allow the person in public life to retain the -

gift and in other cases shall direct the person in public life in writ-
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44. Section 332 (1) of the Criminal Law (Offences) Act is ‘c‘:;:':.':"::;“

hereby amended - (Offences) Act.
Cap. 8:01
(a) by the substitution, for the words "(1) In
this Title, of the words, "In This Title";

(b) by the substitution, for the words "public ser-
vant", of the words *(1) "public servant™;

(c) in the definition of "public servant" -

(i) by the substitution, for the full stop at the
end of paragraph (m), of a semicolon;

(ii) by the insertion, after paragraph (m), of
the following paragraph as paragraph (n) -

"(n) every person, other than a person
falling under any of the description
in the preceding subparagraphs, who
holds an office listed in Schedule I of
the Integrity Commission Act 1995,"  No. of 1995

SCHEDULE I
SPECIFIED OFFICES S. 2(j)

The President of Guyana

The Speaker of the National Assembly

Ministers including Ministers of State

Secretary to the Cabinet.

Parliamentary Secretaries

Members of the Supreme Congress of the People
Members of the regional Democratic Councils
Clerk of the National Assembly

Attorney-General (if not a Member of the Cabinet)
Head of the Presidential Secretariat

Director of Protocol, Office of the President
Chief of Protocol, Ministry of Foreign Affairs
Permanent Secretaries and Deputy Permanent Secretaries
Ombudsman
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gestures or physical contact or other conduct of that kind;

(j) in the course of the performance of his official duties pur-
sue a course of conduct by which he exploits his position
or authority for his sexual gratification;

(k) in the course of the performance of his official duties, aid
abet, counsel, procure or command any other person to
commit a breach of any of the provision of this Code of
Conduct.

SCHEDULE III
FORMS
FORM 1
SUMMONS TO WITNESS

BEFORE THE INTEGRITY COMMISSION

AB, Complaint

co, “(Name of Person in public life alleged to be in breach
of the Code of Conduct).

To E.F., of

Whereof complaint has been made before the Integrity Commis-
sion for that

C.D....ccu.ee heettetttecsetettuttuttusneseesesentroaraesrastntratrntsnsiantasenenns
(State concisely the substance of the complaint) and it has been
made to appear to the Commission that you are likely to give mate-

rial evidence on behalf of the complaint/person in public life in this
behalf:-

This is to require you to be and appear at ............ veeeacennnerananee

















