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A BILL
Intituled

AN ACT to establish and define the functions of a
Revenue Authority: to define the functions of
the Governing HBRoard of the Authority; to
transfer from the Government to the Authority
the functions and powers of the Inland Revenue
Department and the Customs Department: to
transfer from the Government to the Authority

the assets used by the said Departments and

the liabilities to which they were subject;
and provide for matters connected therewith or

incidental thereto.

Enacted by the Parliament of Guyana. A.D. 1996
PART 1
1. This Act may be cited as the Revenue Short title
and com-

Authority Act 1996, and shall come into operation on mencement .

such date as the Minister may, by order, appoint.

2. In this Act -~ Interpre-~
tation.
(a) "appointed date" means the date referred
to in section 13
(b} "Authority"™ means the Revenue Authority
established by section 9;

(c) "Chairman” means the Chairman of the

Governing Board;
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(d) "Commissioner-General™ means the
Commissioner-General appointed under
section 213

(e) "Department” means the Inland Revenue
Department or the Customs
Department ¢

(f) "“Governing Board"” means the Governing
‘Board of the Authority constituted
under section i1

(g) "member” means a member of the Governing
Board appointed under section 1l1;

(h) “revenue"” means taxes, duties, fees,
levies. fines and other monies

e
charged or collected pursuant—te such

laws as the Minister may by order

specify under section 10 (1);

(i) "Secretary” means the Secretary of the
Authority appointed under sectian

22,

(2) Wherever in this Act reference is made to
the property, rights, liabilities and obligation
of the Departments., such reference shall be read
and construed as a reference to the property,
rights, liabilities and obligations of the
Government, in so far as such property, rights.
liabilities and obligations relate to the

Departments.



PART I1

Disengagement of Departments of Inland
Revenue and of Customs and

Incidental Matters

3. When the Minister is satisfied that all Dis-
engagement
necessary arrangements have been made for of ?epart-
ments.

disengagement of the Departments from the
Government, he shall issue the order upder section

bringing this Act into operation.

4. (1) On the appointed date there shall be Transfer
of assets
transferred to, and vest in. or subsist against, and
liabilities
the Authority by virtue of this Act and without of Depart-
ments to
further assurance - Authority.

(a) the affairs of the Departments:

and
(b) subject to this Act, ali

property, rights, liabilities

and obligations which
immediately before the
appointed date were the

property, rights. ;lighilities
and obligations of the

Departments.

(2) Except as provided in this Act,
every deed. bond or agreement (other than an
agreement for personal service) to which either of
the Departments was a party immediately before the
commencement of this Act. whether in writing or
not, and whether or not of such nature that rights,
liabilities and obligations thereunder could be

assigned, shall, unless its subject-matter or terms
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make it impossible that it should have effect as
modified in the manner provided by this subsection,
have effect as from the date of the assignment
thereof, as if =~

(a) the Authority had been a party
thereto:

(b) for any reference to either of
the Departments there were
substituted, as respects
anything falling to be done on
or after the commencement of
this Act, a reference to the
Authority;

(c) for any reference to any
officer of either of the

Departments not being a party
thereto and beneficially
interested therein there were

substituted, as respects
anything falling to be done on
or after the commencement of
this Act, a reference to sguch
officer of the Authority as
the Governing Board shall
designate.

(3) Subject to subsection (2),
documents other than those referred to in that
subsection which refer specifically or generally to
either of the Departments shall be construed in
accordance with the said subsection as far as

applicable.



S. Where under this Act, any property,
rights, liabilities or obligations of either of the
Departments are deemed transferred in respect of
which transfer any written law provides for
registration., the Department concerned shall make
an application in writing to the appropriate
authority for the registrntiop af such transfer and
such authority shall make such entries in the
appropriate register as shall give effect to such
transfer and, where appropriate, issue to the
transfeiee concerned a certificate of title in
respect of the said property or make necessary
amendments to the register, as the case may be, and
if presented therefor, make endorsement on the
deeds relating to the title, right or obligation
concerned, and no registration fee, stamp duty or

other duties shall be payable in respect of it.
o. (1) Before the appointed date, the of

Government shall notify such of the employees of
the Departments as it wishes to retain for the
purpose of transfer to the Authority and such
employees shall be engaged on terms and conditions
as may be agreed upon between the Authority
and the person so employed, and, which taken as a
whole are no less favourable than those applicable
to him immediately before that date and shall in
respect of any person so employed be the successor
of the Government with regard to his leave or
superannuation rights or benefits whether accrued,
earned, inchoate or contingent.

(2) Employees not engaged under
subsection (1) shall, before the appointed date, be
notified to that effect by the Government and may

be retained by the Government.

Registra-
tion of
property
trans-
ferred by
Depart-
ments.,

Employees
Depart-
ments.



Legal
proceed~
ings.

References
to Commis-
sioner or
Comptroller.

7. {1) Without prejudice to the other
provisions of this Act, where any right. liability
or obligation vests in, or subsists against, the
Authority by virtue of this Act, the Authority and
all other persons affected thereby shall, as from
the commencement of this Act, have the same rights,
powers and remedies (and in particular the sanme
rights as to the instituting or defending of legal
proceedings or the making or resisting of
applications to any authority) for ascertaining,
perfecting or enforcing that right, liability or
obligation as they would have had if it had at all
times been a right, liability or obligation of the
Authority,

(2) All legal proceedings and claims

which before the commencement of this Act are
pending in respect of revenue, to which the laws
specified by the Minister under section 10 apply,
shall be continued or enforced by or against the
Authority in the same manner as they would have
been continued or enforced it this Act had not been
enacted.

(3) After the commencement of this Act,
proceedings in respect of any right, liability or
obligation which was vested in, held, enjoved,
incurred, suffered by, or subsisted against either
of the Departments may be instituted by or against

the Authority.

8. On or after the appointed date,
references in any written law or any other legal
document to the Commissioner of Inland Revenue or
the Comptroller of Customs shall be read and
construed as references to the Commissioner-

General of the Authority:
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-Provided that . the office of
Co-issioner of Inland Revenue and, the office of
Comptrol ler of 6uatons which. existed on the date -
1--ed1ately precedlng the appointed date shall be-’
retained, each office being inledxntely’ﬂhﬁb?dinbtd‘ bire
to that of the Co--issioner-cenernl"”“’q s asuzey o
‘ Provided further ‘that * 'the .«

CO-.iaaioner-Genpfal may delegate to any officér’of

the Authority such of his duties as he deems fit.

. 'PART 1117 T s

Revenue Authority

9.

There is hereby established the

Revenue Authority which shall be a body corporate.

]

The functions of the Authority are -

Establish-
ment of
Authority.

10. (1) Functions
. ] - of
(a) to assess. charge, levy and collect Authority.

all revenue due to the Government
under such laws as the Minister may,
by order specify:

{b) to ensure that,Guyana’S best
interests are adequately safeguarded

in the negotiation of international

. taAxation agreements:
CRAN IS ERRRE ] il . . Do

(c¢) to praomote compliance with the

E I IR
L ent ’wrjtteg )aws relating to revenue and
i N 7] , -
'crqgtigp the society full awareness
i . ”nf"wthwﬂoglggatx?qs ﬁ?ﬂ rights of

revenue paverss ]
’  Jhﬁiﬂ)%\gn gﬂﬂfi‘ﬁv the Min?sfer on all
‘mgttﬁrgﬂﬁggqying‘gp'revenue:-
,iited “}Q#gsrggrgvgqgh other fpnctions in
relation to revenue as the ﬁinister

may direct.
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i LI I
(2) For the purpose of the discharge of

4o
its functions under this Act the Authority may,

BN R AT
subject to the provisions of this Act. do anything

and enter into, any transsction.which /iy necessary

to ensure the proper performance af .its functions

and, without prejudice to.4the generality of the

foregoing it will -

(a)

(b)

(c)

(d)

(e)

develop and maintain systems,
whether by computer or other
means, for the <collection,
storage and retrieval of
information relevant to the
functions of the Authority;
establish and maintain legal
services including employment
of attorneys-at-law for
prosecuting persons charged
with offences against written
laws relating to revenue or for
any purpose connected with
assessment and collection of
revenue;

design and conduct training
programmes for revenue officers
s0 as to upgrade their
knowledge and skills:
establish and maintain public
relations services;

establish and implement _a
written code of conduct for all

employees of the Authority;



(f) make arrangesi¢nta for the
inspection and internal audit of

the operations and accounts of

11. " (f) There' is hereby estabiiahed the
Governing Bo&td of the Authutity, which shall
consist of the folldwiilg members -~

(a) a chairman appointed by the:
(b) the Commissioner-General;

(¢) the Governor of .the Bank of Guyana
or his repreaentative;

(d) the Director of the Office of the
Budget, Ministry of Finance or his
representative;

(e) two other persons with knowledge and
experience in taxation, finance,

commerce. economics, law or

administration appointed by the

Minister.

(2) The appointment of the members and

every change in the appointment shall be published

in the Gazette,

s 12. (1)

R

Thquoverning Board shall be
LES S ST 4
responsible for -

.o

R . ta) the approval and review of the

po!jq*qg(.the Authority:

(b) thgrﬂgp;(oring of the performance of
the Authority in carrying out its
functions; and

(c) fﬁ:“&?écgpline and ‘control of all
né;SQrg of ataff of ‘the Authority

appointed under this Act.

Establiah-
ment and
composition
of Govern-
ing Board.

Functions of
Governing
Board.
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Tenure of
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and
vacancy.
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Seal of
Authority.
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°! (D) The Minister may give to the
Governing Board such general directives with
respect to the carrying out of its functions under
this Act as he considers necessary or expedient and
the Eﬂﬁrqqﬁk’ll give effect to such directives, but
only the Authority shall have power to give effect
to such taws as the Minister may by order specify
under section 10 (1).

13. (1) A member, other than an ex-officig
member. aLAll hold office for one year from the
date of appointment and may be re-appointed for
such further period as may be determined by the
Minister.

Yir
(2) A member, other than an ex-officio
member, may resign upon giving one month’'s notice in

writing to the Minister.

(3) The office of a member shall become
vacant -
(a) upon his death;
(b) if he is

absent without

reasonable excuse from three

consecutive meetings of the

X AN
Ooverkﬁéi RBoard of which' he has

had notice;
-4

{cy if hé'" is’ an undischarged
v bankrupt'{ o
e Sdldb it he' cYHtrfdvenes section 19.
71t frue s

t4. (1) The seal of the Authority shall be

it Yant

such devlFe as may be determined by the Governing
103 bt DY -

LR TR

Board andd?hggl‘pe kept by the Secretary to the

ry9rime,.

Authority. X
12k 2t
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(2) The Governing Board may use a. wafer
or rubber stamp in lieu of the seal.

(3) The nffifin;.of the seal shall be
authenticated by the Chairman and the Secretary or

by a

R

some other person authorised .in that QQﬂﬁjf
resolution of the Governing Board.

(4) Any contract or instrument which if
entered into or executed by a person notlbejng a
body corporate would not be requireqligpggﬂynder
seal may be entered into or executed without seal
on behalf of the Authority by the Secretary or any
other person generally or specifically authorised
by the Governing Board In that behalf.

(5) Any document purporting to be a
document under the seal of the Authé;;tg’px~}§sued
on behalf of the Authority shall be received in
evidence and shall be deemed to be executed or

issued, as the case may be, without fugrther proof,

unless the contrary is proved.

15, A member shall be paid such
remuneration or allowances as the Ninister may

determine.

T’ o 9ubject to the other’ j&B@f!fﬂns of

thls Act. the Governtng Board may regulaté its own

MURRELE PN LER R AP ER S B EP N S I
procedure. : t

!.“s*:», P
) (2) Thc Governlng ‘Board shall ‘meet for

L
the transactxon of° huslnest at leadt” Bhitd ‘every

month’ ‘st such placeg“ and ai siuch "tiWes 4 the

Chairman may determiné.' "’" voauiYime

(3) Upon giving notice of not less than
fourtLenlhav;.'u me;;?é;';f the Governxns Board may
be 2;1316 by the Phulr;n; nnd shnll be called if

=1

not less than three members so request in writing:

Remunera-
tion and
allowances.

Proceedings

~of

Governing
Board.



Committees
of Govern-
ing Board.
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Provided that if the urgency of any
particular matter. does not permit, the giving of
such notice. a sqecial meeting may be called upon
giving a shorter notjce.

(4) Three members shall form a quorum at
any meeting of:the Governing Board.

(2) The Chairmgn shgll prqside at every
meeting of the Governing Board and in his absence
the members present may elect a member from among
themselves to preside at that meeting.

(6) A decision of the Governing Board on
any question shail be by a majority of the members
present and voting at the meeting and, in the event
of an equality of votes, the person presiding at
the meeting shal! have a casting vote in addition
to his deliberative vote.

(7) The Governing Board may invite any
persons whose presence is in its opinion desirable
to attend and to participate in the deliberations
of a meeting of the Governing Roard but such person
shall have no vote.

(8) The validity of any proceedings, act
or decision of the Governing Board shall not be
affected by any vacancy in the memdership of the
Governing Board or by any defect in the appointment
of any member or by reason that any person not
entitled to do so took part in the proceedings.

(9) The Governing Board shall cause
minytes to be kept o[ the proceedings of every
meeting .of the Board and of every meeting of any

committee established by the Board.

17. (1) The Governing Board may, for the

purpose Pf performing its functions under this Act,
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establish committées of Wembers and' of ‘officers of
the Authority ‘and “délegdté to ahy such’ committee
such of its functions as it ‘thinks fit."

(2) Subject any specific or
general direction of the Ooverning ﬁoagﬁ{: any
committee established undef subsection (1), may
regulate its own prdéedarer

(3) A committee may invite any 'person
whose presence is in its opinion desirable . to
attend and participate in the deliberatioms :of.a.
meeting of a committee but such person shall have
no vote.

18. (1) The Authority may, with the approva] Superan-

nuation
of the Minister, make such provisions as it thinks benefits.

AR ISP

appropriate for the payment of pension, gratuity or;
other allowance in respect of the service of the
officers and employees of the Authority on their
retirement therefrom.

(2) Where a public officer, or any other
person employed by the Government, is transferred to
the Authority as an officer or employee, or. vice

yé versa, he shall be entitled to have his aggregate

\d
s

service in the public service. under the Government

and as an officer or’ ' empdoyee of the:sAuthority

count¢d’ for the purgosesuf‘superannuamionrbenefits

and he shall, on his ultimate retirement, be

entitled to receive such benefits calculated in

accordance with the Pengdons Act., in-respect af the Cap. 27:02
aggregate of such service, from the Authority or

the Govertiment as the casé¢:may be. with. or in

connection with, which He swas last employed.



Disclosure
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Protection
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and
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Commissioner-
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p ;;b (w‘l) If any person is present at a meeting
of the Governing Board or any committee of the

Board at which any matter is the subject of
consideration and in which matter that person cr

his spouse is directly or indirectly interested in
a private capacity, he shall, as soon as
kin

p}acti%ﬁble after the commencement Qf the meetirs,

disclose such interest and shall not, unless the
Board - otherwise directs, take part in any

consideration or discussion of, -or vote on, any
question- touching such matter.

arad 1 '#d (2) A disclosure of interest made under
this section shall be recorded in the minutes of the

meeting at which it is made.

20. No action, suit, prosecution or other
procédedings shall be brought or instituted
personally against any member, officer, or employee
of the Authority in respect of any act done
bona fide by him in the execution or intended
execution of his tawful duties:

Provided that where any such person
is exempt from such liability by reason only of the
provisions of this section, the Authority shall be
liable to the extent that it would be if the member
weré B ‘servant or agent.of :the Authority gr the

of ficet orémplovee were 'an agent of the. Autdwrity.

PART (¥

Administraddion. .

21. .tf1). There shall,be a Commissiqpgr-General
of the AvthHority who shalk bhe, appointed Ry 3he.
President on such terms and conditions as are

specified in his instrument of appointment.
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(2) The Commissioner-General ’h‘JJuPQUEQﬁ
ehief‘exeputive of the Aythority and, subject to the

general -supervision nndlcqntrol of the Governing ..
Board, shall be responsible -

(a) : for the day-to-day operations of
the Authority; DT 25

(b) for the management of funds;

- property and @ffairs of the

._Authority; and
(c) for the  admisiztratijen)
- organisation and control of the
staff of the Authority.

(3) The Commissioner-General- shall  be
removable bj the President.

o . . ) : W tRzZeaLs0

22. (i)« There shall be a Secretary to the
Auihority~'h6 shall be eppointed by thekGoverﬁiﬁl
Board.

(2)- The Secretery”shell be responsible
for the adiinistretten of ehe dey-to-dey,aﬁheégm,
of the Governing Board under “the 3eheral
supervision of the Commissioner-General.

t3) TheGoverning Board shall , subject to
the approval of the Minister, appoint such other
staff aeanay?he requir ed .o% the Authorigy {mf‘ﬁﬁp
efficienunpenfurpnnce nﬂ{i}s functions. ;5 ., .-

(4) Terms and conditions of al} pers.nas
enployed by the Authority shall be deterninea by

. vy oedy s RPN, .Y
the Governnng Boatd. sub)ect to the approval of the

TRTOA gt coansd o . - oA AT IEIN fg -
Minister. :
LY PR g iBR - LS

(S)- Exceptas layother'ise be deterlnned
S L Tup9Y v s cefw To o
by the Governln; Boerd in any particulor case. the
L If91009 9t ik 1aboge -
Commissioner of Inland Revenue and the Couptroller
MOLIBEL: . ¢ Aok 1ImMp i
of Customs or jn their ahsence their rnnedinte
02 280 . vl oy ZabREY . w ’

LIV EGL YNy

Secretary
and other

‘staff.

IR

S )
P nogl
tuzalivaih




Prohibition
of publica-
tion or
disclosure
of
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tion to un-
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deputies, shall be entitled to attend and
participate in the deliberations of -any meeting of

the Governing Board but shall have no right to vote.

¢6) Members of staff appointed under
subsection (3) shall exercise such functions and
perform such duties as are conferred upon them by
the laws specif d'by the Minister under section 10
or as are delegated or aasigqed to them by the
Commissioner-General.

(7) The Governing Board may, subject to
the approval of the Minister, delegate to the
Commissioner-General such of its functions under
subsection (3) of this section as it may deem
necessary or desirable. —~—Sm— @

(8) Any .functions delegated under
subsection (7) of this section may be so delegated
subject to such conditions or restrictions as the
Governing Board may either generally or

specifically impose.

(9) The Governing Board may at any time,
with the approval of the Minister, retain the
services of professional persons and experts and
may pay such remuneration in respect thereof as the
Board may determine with the.  approvalii of the

Minister.

23. (1) No person shall, without the consent
in writing given by or on behalf of the Authority,
publisg,gr gjscloae to any person other than in the
course of his duties, or when lawfully required to
do so Q%uap? court or under any law, the contents of
any %%g!meng. communication or information

>
whatsoever, which relates to, and which has come to
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his knowledge in the: course of, his .duties under

this Act.

(2) Any person who knowingly contravenes
the provisions of subsection (1) shall be guilty of
an offence and shall be liable, upon conviction, to
a fine not exceeding two hundred thousand dollars
and to imprisonment for a term rnxceed'ing five
years.

(3) If any person having information
which to his knowledge has been published or
disclosed in contravention of subsection (1)
unlawfully publishes or communicates any such
information to any other person, he shall be guilty
of af®offendd and shall be liable, upon conviction,
to a fine not exceeding one hundred thousand
dollars and to imprisonment for a term not

exceeding three years.

(4) Nothing in this section or in any
other written law shall prevent the passing - of
information between the Departments or between the
Departments and the Governing Board or between the

Departments and the Authority.

svitepigancial cand! Ovher Provisions

SGRNOPE -
24. Al]l revenues collected by, or due and
has BT R
payable }o. the Authorﬂty under this Act shall be
g 9t >

paid }Pto the Consolidated Fund.
A . . R

I

Revenue

to be

paid into
Consoli-
dated Fund.
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Funds 038, (1) The funds of the Authority shall
::thority. consist of -
(a) such moneys as may -

(i) be appropriated by

Parliament for the
£, ,n it purpose of the

=~ 1 Authority;

{ii) be paid to the Authority
by way of grants or
donations;

hsdadl (iii) vest in or accrue to the
Authority;
(b) all moneys received by the

Authority for services rendered

by the

GQovernment as its agent; and

(c) all other moneys and other
property which may in any
manner become payable to or
vested in the Authority in
respect of any matter

incidental to its functions.

(2) There ahall be paid from the funds of
the Authority -
(a) the sasimries and allowances of
enot the staffnof the Authoritys

(b) The fees and such reasonable

E17 .44 b: ~UN9Ve LT

L travelllng, transport and

oin. i 731106} 1 9fda,-

tlzno subsistence aliowance for

bnov barst . :91abslo- ety BHi
members or members of an

y
committee of the Governing
Board when engaged on the

business of the Roard at such
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.rates as the Board may ..

determine; and
(c) any other expenses incurred by

the Authority in the

_ performance of its d“‘hff%wr

PE s

’26. The financial year of the Authorlty

" shall be the period of twelve w- ending on 3fst

December in élch year.
. " oo ) EE . FRRTS
27. (1) The Governing Board shall cause %o be
. . - : BEE LA

kept proper books of account and other records

relating to the affairs of the Authority; and shall

_prepare annually a.statement of accounts in a form
‘satisfactory to the Minister, being a form' which

shall conform with established accdwnting:

principles.

(2) The accounts of the Authority shall

" be audited annually by the Auditor General.

Lk

28. (1)  As soon as practicable, but not later
gl lipdw

~than six -oqtha after the expiry of the financial

year, the Governing Bonrd shnll sub-it to the
Minister a report concerning its act|v1t1es durlng
that flnpncial>year.

2 The report {eferred to in subsecti.n

ﬂﬂl
e L)

(1) *ghglxq"}gglng information on the financisl

B REG L s L R9Q

affairs e i n
e T Yy ‘\% l'_lutll’qn:!: :v"-,’!dsd f‘pern‘rmancvea% l’?nrﬂf 'the

,Authqrity_ apd there shnll’ be uppended to the
: Yo R R S A T

8ibom:.
report-
e ? ER T 1, YRS "o e iles

(a) un audlted balance sheet;
THAPII- TR L ‘niletedy.

o (b) an undlted statenent of income
SALinn sel o catsls b ST I Y

and expendnture. lﬂd
B abnu -4k Joerie g ez mme.

(c) such other lnfornntlon as the

Minister may require.

Financial
Year.

_Accounts.

Annual
report.

L 2BHIVRY
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(3) The Minister shall cause a copy of the report
together with the annual statements of account and
the Auditor General's reports thereon or on the
accounts to be laid before the National Assembly,
and'publish it as soon as reasonably
practicable thereafter.
Annual 29, Th overning Board shall before the
estimates.
date specified by the Minister in any year submit
to the Minister for his approval estimates of
revenue and expenditure of the Authority for the

ensuing financial year.

Exemption 30. (1) The Authority, its assets, property,
rom
taxation. income and its operations and transactions

avthorised by this Act. shall be exempt from all
taxation including customs duties, consumption tax.
capital gains tax, corporation tax, income tax,
property tax and purchase tax and the Authority
shall be exempt from payment of any tax or duty
whatsoever.

(2) No taxation of any kind shall be
levied on any obligations or security issued by the
Authority.

Savings. 31. Subject to the provisions of this
Act, any right of any person, including a right of
appeal, subsisting against the éonnissioner of
Inland Revenue. or the Co-plrotlerﬁgf Customs
immediately before the commencement of this Act
shall after such commencement be treated as
subsisting against the Commissioner-General in so
far as that right relates to the duties of the

i
Commissioner-General under this Act.
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32. :The Minister may make such ; _ gejiiations.
regulations, as may be necessary for'eqrrying out
the provisions of this Act. and in particular but
without prejudice to the generality of Afhe’
' forejoing -
- (a) respecting fhe terms and
conditions of ;ervfce.
inclﬁdlng héions; gratuities,.
"and other retirenentibeneflta;

of the officers and employees

of the Authority;
(b) prescribing the procedure for
the appointment of the officers
and employees of the Authority;
.({c) - prescribing the code of conduct
.and discipllng:
> (d) ;eapecfing thé‘ iﬂ-inistrntlon
and management of the funds of
the Autﬁority. i
EXPLANATORY MEMORANDUM
This Bill as stated in the Long Title -
seeks to establish the Revenue Authority, to define
L the functions qu powers of tﬁe Governing Board of ‘ b
- the .Authority and to trgﬁafer‘fréy the Government
to the Autharity the fyncflons and powers of the
Departments of lnlind Revenue and of Customs. ;lt
- also transfers from the Government to tﬁe Authority
the assets used by the said Depa;tnen{srand the
‘ liabilities to which they wyxe subject.
>—
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