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S h o rt tit l e, 

Inte rpre ­
tation, 

A Bi ll 

lnt i lu led 

AN II C1 to p rov ide for tho elimin a tion or d isr; r i min i'l tion 

in emr,loy mont , t r a ining·, rn c r11i l mo 11t <1 nd ma mb,,rs; ll jp 

of prof'essi o nal b o dies and th e pr o motio n o f eq u a l 

remuner:;ition to men and woil'en in ump l oy me11 L u,hu 

' performwork of equal value , a 11d f o r ma t te r s cllnnected 
I 

t herewith, 

Enacted b y the Parliame nt o t' Gu y,rna :-

1. 

PIIR T I 

µRlLI MINARY 

lhi s Ac t may be c i ted as t hs f1revP.11ti 11 n ot' 

Discri minatory Ac t 1997 . 

'L, In th i s /\c t -

la) "c o mmiss io n agent " mea n s ;:in ngenl who 

i s r emu ne r ated by commission ; 

{b) " contra c t wor k er" me n ns a per~ o n who 

performs work f o r anut.h •! r per c- on 

pursuan t to a contract be l.wa An the 

Am p loyer o f the firs t -me n t.i onr>rl 

person a n d that othe r par so n; 



\c) ·"de facto spouse" in reletion to a person, 
means a person of the opposite sax to 
the firat-mantionad parson u1lrn lives 
with the first-mentioned person as 

a huffbend or wife of that person 

although not legally married to that 

person; 

(d) "dependant contractor" means a pnrson, 

whether or not employiHl 1.111,ler ,, 

contract ot' employment, who p9rf'urms 

work or service for another person 

for compensation or reward on such 
terms and conditions th;,t the first­

mentioned person ·1s,in rel~tion to 

that other person, in a position 
of econo~ic dependence on, and under 

an obligatio~ to perform duti8S 

for that othRr parson more as an 

emplo~·ee Lh,.m as an inclependent 

contractor; 

(e) "disabled person" means an individual whoa4 

prospects of sacuring, retaining, and 

advancing in suitable employment are sub­

stantially reducad as a result or a duly 

recognized physical or mental impairment; 

(r) "educational authority" means e body of 
\ 

persons administaring an educational insti-

tution; 

(g) "educational institution" means a school, a 

college, university or other institution at 

which education or training is provided; 

,;~ 



174 (h) "employee" means a person who orre rs hi s se r vices 

to,anempla,er under a contract or employment, ii 

managerial employee or a dependent contractor 

end includes,. where appropriate, o rormu r 

employee; 

(i) "employer" means any person or undertaking cor­

poration, company, public authority or body 

or pYrsons who or which omploys any person 

undar a contract or employment or uses Lha 

services or a dependant contractor, commission 

agent or a contract worker; end includa s the 

heirs, successors end assigns or an employe r; 

(J) "employment" includes 

(i) pert tima employment, temporary employ• 

ment and employment undijr a cuntrnct or 

service or or apprenticeship; 

(ii) 

(iii) 

employment under a contract ror services; 

engagement es a commission agent; 

(kJ "employment agency" means 8.l1J" person 1fho, whether 

for peyment or not, assists persons to 1·ind 

employment or assi ,;its employers to find anployoos1 

l l) " famil y responsibilities" means the responsibilities in 

reopect of 8.l1J" dependant family mei.lllllr; 



"mari ta1 eta tus'' means tht'I status er condU,i.on of being 

l ii) ma.nied.l 

liii) married lut ,living separately and apart 

l'rom one's spouse; 

liv) divoroed.t 

l T) widowedJ 

l vi) 'Che de faoto spouse oi' ano·thcr person; 

lflJ "principal" means -

U.J in relation i.o a conrniee.i.on agant, a. 

person l'or whom wc,rk io done tw that 

cOlllllission agentf 

Ui) in reJ.ation to a contract worlcer, a person 

for wh0111 a contract worker perromo worl~ other­

wise than under a contract of employment; 

lo.J "remuneration" means an;r mane,y or other thing, whether 

cal.Led sail11'7, wage, a.L.Lowanoe or ~ 8.1\}' other nrune, 

bad or oon-traoted to be paid, do.Livered or givon (18 ., 

recompena9t reward or remuneration for an,y work or 

.Labour done or to be done, \fllether within :i 

certain time or to a certain amount, or for a 

time or an amount uncertain, and includes marit 

increment or other increment in auch remuner­

ation; 

(p) "sexual harassment" uans unwanted conduct or a 

sexual nature in the workplace or in connection 

with the perror~dnce or work which ia threatened .... ..... 
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or imposed as a condition of employment on the 

employee or which creates a hostile working environ­

ment for the employee. 

3. The provisions of this Act shall apply to empluy3rs and 

employees in tha ~ublic and private sectors who are eng~g•d in 

an e~ployment relationship, 

4. (1) 

PART I I 

PROTECTION AGAINST UNLAWFUL 

DI 5 CRIMI NA TI ON 

for tha purposes of this Act, a person discrimin-

gounds atos against another person if the first mentioned person m.1kes, 
of dis-
crimin- on any of the grounds mentioned in subsection (2), any diBLinction, 
ation. 

exclusion or preference the :ntent or errect or which iR to nullify 

or impair equality of opportunity or treatment in any employment 

or occupation. 

(2) The grounds referred to in subsection (1) ora -

(a) rer:a, nax, religion, colour, ethnic origin, 

indigenous population, national extroc-

tion, social origin, political opinion, 

disability, family responsibilities, 

pregnancy, marital status or age except 

for purposes of 1etireme n t and restrictions 

on wurk and employment of minors; 

(b) any oharacterietic which appertains 

generally or is generally imputed to 

persons of a particular race, sex 

' -



bility, pregnant atata, marital atatus, 

or aga ~~capt ror purposes or retira-

.. nt and reatriction o" work and employ­

ment of minare. 

(:,) Any act or oaiaaion or any practice or policy 

that directly or indirectly results in diacrlminatlon agairist 

a parson on the grounda rafarrad to in subsection (2), ls an 

act of dlacri•ination regardless of mhathar tha person raapon­

slbla for the act or omission or the practice or policy intended 

to diacrimlnate. 

PART III 

PROTECTION AGAINST DISCRIMINATION IN 
EMPLOYPIENT 

5. (1) It ehall ba unlavfu1. for any parson who le 

an employer or eny pareon aotlng or purporting to act on behalf 

of a paraan who le an e111ployer, in relation.to recruitment, 

eelection or employMAt of any other parson for purposes or train-

lng, epprenticeshlp or e•ploy11ent, to discriminate against that 

oth,r person on the grounds listed in section 4 (2) -

(a) in the 1dverti•e111ent or the job; 

(b) in tha arrangements made for tha purpose 

or determining who should ba offered that 

H1ployment; 

Unlawful 
di ecri•­
i natlon 
in emplo.,­
iaeit. 



1 ?·8 

Bona fide 
occupa -

(c) in determining who should be of f e r ed e mpl oy ­

ment; 

(d) in the terms or conditions on whi ch e mp l o y­

ment is of fa red; 

(•} the creation, classification or ab o l iti on 

of jobs. 

(2) It shall be unlawful for an employer t o di s­

criminate aga inst an employee on the grounds listed in sect i on 

4 · (2) 

6. (1) 

(a ) in terms or conditions of employme n t aff orded 

to that employee by the employe r ; 

(b) in conditions of work or occupational s a f ety 

and haalth measures; 

(c, in the provision of facilities rel a ted to 

or connected with employmentr 

(d) by denying access, or limiting access t o 

opportuntias for advancement, promo tion , 

transfer or training, or to any other 

bene fits, facilities or servic:es e.eeoci11ted 

with employment; 

(e} by retrenching or dismissing t he emp loye e ; 

(f) by subjecting the employee to any o ther 

disadvantage. 

Nothing in section 5 shall apply to any distinction, 

t ional exclusion, or preference based on the grounds li s te d in section 4 
qualifi• 
cations. (2) where a ganuina occupational qualifica ti on exi s ts. 
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(2) ror th• purposes or this Act a geauine · :';·; 
::.t 

occupational qualirication ror a job exists where -

(a} the aseential nature or the Job calls 
a parson of 

foti_a particular race, sex, religion, 

national extraction, indigenous popu­

lation, ethnic origin, social origin, 

disability, pregnancy, f•mily rasponsi­

bilitias, marital status or age ror 

raasona or physiology (excluding physical 

strength or stamina) or, in dramatic par­

fon,ance• or other entertainment for 

raasona of authenticity, so that the 

aaeantial nature of the job would be. 

materially different if carried out by a 

person or tha opposite sax or a parson 

with an occupational qualification which 

is dirrerant from any stated aroresaid; 

or 

(b) in a religious institution, the essential 

nature or the job calla for a particular 

religious arfiliation or belier and tha 
the 

aaaantial_ nature o~ said Job would be 

materially different or could noL be 

carri9d out if parrormed by a parson or 

a dirrarant religious arriliation or 

belief ; or 

(c) the Job needs to be held by a parson 

br a particular sox lo preserve decency 

or ~rivacy because -
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it is likely to involve physical contact 

with per ~0ne or the same sex as tha 

employees in circumstances ~hare thosa 

parsons might reasonably object to its 

being carried out by persons of the oppo ­

si h sax; 

(ii) ·the holder of the Job is li~ely to do work 

in circumstances where persons of the s~ma 

sex might reasonably object to the presence 

of a parson of the opposite sex bec nusn 

they are in a state of undress or use lhn samH 

sanitary facilities; 

(d) the nature or lo cation of the establishment makes 

it impracticable far the holder of the Job to live 

elsewhere than in premises provided by the e~ ployer 

and 

(i) th• only such promises which are available 

for persons holding that kind of j ob are 

occupied or normally occupied, by persons 

or the same sex and are not equipped with 

separate sleeping accommodation and sanitary 

facilities for pe r sons of the opposite sex; and 

(ii) it is not reasonable t.o expect the omploye r 

either to equip those premises with such 

accommodation and facilities or to provide 

other premises for persons of the opposite 



aex or· l:o 11ark out • practicable aolul:J on ror 

the USI or SUCh racllltles ror 1118Mbers or 

bolh sexes; or 

(e) the Job raqulrea a married couple; or 

( r) the nature or the astabliahmant, or 

tha part of lt whera tho work ls carried 

out, requires the job to be held by a 

parson or a particular sax because -

(1) it la, or ia part or,• hospital, 

prison, or other sstabllshment 

ror parsons requi·rlng spacial care, 

supervision or attention; . and 

(11) those parsons ere all or the same 

sex ldisregardlng any person or tha 

opposi ta sax whoas presence is 

excaptlonal); and 

(111) lt la reasonable, having regard to 

the assential character or the 

aatablishmsnt or that part, that 

tha job should not ba held by a 

parson or ths opposite sax; or 

{g) the holder or the job provides individuals 

with personal sarvlcas promoting their 

health, we1rar1 or .education, and those 

services can most errectlvely ha provided 

by a parson or a particular sax; or 
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Spe ctal 7. 
meaB urB!'-

(h) 

14 

on the grounds of disability when i t is 

sho11n that 

(1) the disability in question was a 

relevant consideration in relation 

to the pa rticular requl rame nts of 

tha employment concerned nnd t he 

perfo r mance of the jo~ could not bo 

carried out as a result 

of t ha disa bility; or 

(ii) s pe c ial facilities or modi f ications, 

whe t he r physica l , administrative, 

or otherwi se , era required to be made 

a t tha work pla ca to accommodata the 

di s abled pe r s on which the employer 

ca nnot r easona bl y b~ e xpected to 

pr ovide . 

Spacial maasures tak en by employers of a temporary natur a 

t o pro- to promote equality or opportun i ty in employme n t based on tha 
ino te 
equal- grounds sot out in section 4 (2) ehall not be dee me d to b11 unlawful 
it.y. 

discrimination within the meaning of sect i on 5 or lh i s ~cl. 

Sexual a. Any act of sexual harassment again s t an em1: lo yoe co mml t ted 
harass-
ment. by an e mployer , 11anege rial employee orco-worker shal l c onstitute 

unl"wful discrimination based on sex within the moo ni ng of sec t ion 

+ or this Act · 
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. tAflf'·: 

PROMOTION or EQUAL REMUNERATION 

9 0 (1) Every e•ployer and every person acting on bahaH or such

employer &ball be obligated to pay equal remuneration to men and 

woman parrorming work or equal value ror such employer. 

(2) In this saction -

(•) "equal remuneration" means rates or remunar•

atJon that have bean established without 

dirrerentiation based on the grounds or sex;

(b) "work or equal value" means work equal in

v�lue in tarm• ,r the �emends it makes in rela-

tion to such mat\ars as skill levels, duties,

phyeical and mental arrort, responsibility

and conditions or work;

U) 'i'he burden of proof to establish ·tJJa.t equal

r•unero.tion has been paid shall reet on the employer •• 

10. ( 1)

PART V
P:OOTECTION AGA HIST 

DISCRIMINATION BY OTHER BJDI� 

lib.ere emplo,rmen.t in a particular profession io 

-{arg� provided thro\.igh partnership finns, it is unlawful for such 

firms or professionals consisting of six or more partners or for 01.x 

or more persona proposing to form themselves into auch a pertneruld.p 

rirm, to discriminate against 8llJ' person on the grotmds set out in 

section 4 ( 2) 

Equal 
remuner• 
atlon. 

Profess­
i.onn.l
partner­
slnp, 



Frorrss-1ona 
or :trade 
organis­
ations, 

(aJ in the arrangernmts they make f or the 

purpose of determining who should be 

offered a position ae partner in tho 

fi:rmJ or 

lb) by expelling persona f rom the finn or 

subjecting persons in the finn to 

unfair treatment; 

l2) Subsectionll) shall not apply if the 

treatment afforded to the partner or po~on-tial partner io tiaoed. on a 

genuine occupational qualification. 

n. l't shall be unlai.-ful for a trade union, an or g anisation 

of einployere, o thor •>rg11ni oa ti 611 or employ oor. ,,r other o reanie-

a tion 1fhose members carry on i , pn.rtioi.:.lar profooGion or trade for the 

purpose of which the organiea.tion exists to d.iocri mi n,\te against any pere<.11 

on the grounds ee t out in seotion 4 l 2J 

(a) by refuoing or failing to accept that poroon's 

application for membersh.ipJ or 

l bJ in the tenns on which it 10 prepared ,o acun1 t 

tnat peraQJ, to memberoh1p; or 

l c) in the case of a poroon who 10 n mem oer 

of the organisation -

liJ qy denying, l1m1ting or deliber~tely 

omitting to a.ft·oro access to any 

benefits, facilitos or sorvicee pro­

vided b,y the orgnn1sntior1 

lii) It}' depriving that person of membersnip 

or varying the tonne ot· memberehip1 

l iii) b.r limiting or depr1 ving tna t _p erc-,<Jll 
to 

of u.cceci:{ or aoqu1si. tion o ~ J.euderahip 

poai tiona within the " l'(,' .:!IIJ. tl;! ;: i on ; or 



.-

-.. :~~~r.-c.:: . • -;_:::·\.\~f~t-;·,.?~1· . ~ "·~~ 
\ivJ · "'· -.ibjeoting that person· to 8l\Y oi.her 

unfair treatmont. 

12. \1) It aba.11 
. . edu~;i.nnal 

be tiftlawtul. for anLauth1;ri ty or b:dy that is 

to conrar, renew, extaxr., 1'9r0ke or vi tlldre.tr an authorization or quali­

ti cation t.bai. is needed ror or racilita.i.es the pracuce of a proreoeion, 

t.b.e oarJ:71ng on 01' a trode or the engll&ing in an occ11pat1cm, to tlis­

ortminate against a peraon on th~ grounds set out under section 4 \ 2} 

(a) by refuauig 0:1: failing to confer, renev or ex:tmd. 

the authorisation or qualification, 

( b) in the terms or C<ndi tions on which it is prepared. 

to confer the authorisation or qualification or to 

renew or extend i:tJ . or 

t c) lf' revoldng or Wi tbdrawing the authorization or 

qualification or va17ing the teI1Ds or conditions 

upon which it is he.id. 

(2) In this section, "authorization cu• qualificatiin" 

includes reoosni tion, registration, enrolment, approval and. oertirl­

oaticn. 

'\ 

lJ,ll) It shall be unlnwful rot any Aesocintion Vocational 
training 

which comprises employers and has as its principal objBctives, bodies, 

or one ot' its principal objectives, lhe arror.ding or their 

employees accese to training facilities, or for any oth~r 

·person or9cJucal:ionol authority rocogr1i1rn,t ns pr(,vidirig t'eci.1-

ities for train~ng ror employment, to discriminate -

la) in the arr~ngements made for the 

purpose of' determining,who should be 

offered training; 

. ·,. 
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lb) in the terms and conditions on which 

who should be afford3 d access to 

training courses or oth8 r facilit~us 

and services including vocational 

counselling and guidance; 

le) by refusing or deliberately omitting 

to afford access to training courses 

or other faciliti es and ssrvicos in­

clu9ing vocati o nal. counsellln~J ancJ 

guidance; 

ld) by terminating any training which has 

already started, 

on the grounds set out in section 4l2) against a person who 

is seeking or undergoing technical or vocational Lraining 

which would help to fit that person for Any ki~d of Amployment 

or occupation. 

ll) It shall not be unlawful under subsection ll) 

to give preference to nationals above non-nationals, 

14, l l) It shall be unlawful f'or an employm"1nt ngnncy 

agancie,s, to discriminate against a person on thFJ <Jrnun ds set out i11 

section 4l2) -

leJ by ret·using to provide that person 

w.ith any of its services; or 

(bJ in the tenne on which 1t' offere to 

provide that person with any of ite 

eerviceeJ or 

( o) in t~.i manner in which it provides 

that pereon wi~h an.r of ite eervicee1 or 
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'(4:Ji in ~,ot~r manner ha"1dli.oh;ft ,faotli- .. 

ta.tu the hire or emplOJlllimt of .that 

.person. 

(2) 'l'h;l.s section shall not app)J if the -discrimination 

QOI\Oeme employment which the employer could la.wfu.ll7 refuse ~o offer · 

tha. t person. 

l.3) An anployaaent agenC17 shall not be liable under this 

section if it pl'OV'ea ~ 

laJ that it acted in reliance on a stateinm:t 

made to ~ oi1 em}lloycr to tho offoct tbiit, 

by reason of the operaUon of subaocLim 

l2), i ta action would not be unlawfUl; imd 

( b) th.l.t it was reu.sona.ble for it to reJ.y on 

the statment. 

\4) A-q perscn who knowing'.cy-, or recltlossly, makes a 

· stataaant referred '\o in su'bseotion (3) (aJ w.hioh is false or mis­

leading in a material respect oommi ts an offence and shall be Hable 

on Slllllllal7 conviction to a fine of for~-i'ive thousand dol!urs. 

PAU'l' VI 

PROT~'l'ION AUAINST 1>ISC1(D([NA·l'ION IN OTIIER 
AREAS 

l t shall be unle:wful for a poroon who, whether tor PIV­

ment or not, provides. good.a and aerrlces, or makes facpi ties avnilable, 

to d:l.scrialnate against a person on tho grounds oot ouL in soction 4 

(2J 

· (foods, 
servlo,s 
and 
fCtCil:1.­
tios. 
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by refusing to pro·vide tha t peroon wi tn 

those goods or services or to make those 

raoilitios available! or 

lb) 1n the manner in which or in the terms and 

oondi tions on which those goods or servioeo 

are provided or made available to that 

person. 

lo. Where a requirement or oondi tion which is not apparently 

in contravention of any provision in thin Aot, has the efroct or giving 

preforenoe to a person on the grounds set out in suoHo!l 4 l 2) in o. 

ei tuation where such preference would be mile1nul under thie Act, tho 

imposition of that ccndi tion or requirement shall be unlawful w1 I.em; tho 

person imposing it establi uhos ~ood reason for its imposition aml shows 

that its imposition is not a subterfuge to a.void complying with this 

Act. 

17. ll) It shall be tm.la.w:t'ul for any person to publish or 

display or to ca.use to allow to be publinhoo. or dioployOC:1-, any ndvertif!O­

ment or notice which indicates or could reasonably be understood as 

indicating, a.n intElltion i;o commi. a. breach of any provision under ,;hie 

Act. 

l 2J The publisher of a.n udvortieemen t made unlawful by sub-

section {lJ ohnll not be subjec,; to any liability under that sub­

section if the publisher proves -

ta) that the a.c1.vertiS111en-t wao publiehect in 

reliance on a statement IMd.e by the? 

person who caused it to be published. to 

the eft"ect that the publication would. 

not bo W1lnw-rul; anct. 

lb) that 1 t was re..,aonablo for tho publisher to 

re4 on tha. t stn·toman t. 
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( 3) A person who knowingly or rocklenGly makes a 

statement referred to in subneotion 
particular 

which io t'n.lae or misleod-

ing in a material ,/_ commits an offence and shall be liable on 

surnm<!.ry conviction to a. fine of fifteen thousand dollars. 

HJ. Where qy- virtue of a.ri;y- p1'oviaion of Part II or 

111, it would be unlawful, in particular circumstances, for a person to 

Appli­
cation 
forroa, 

cllecriminate o.gninet another poraou on the grounds Get out in section 4 etc. 

( :l), it shall be unlawful for that person to request or' require thn t 

other person to provide infoI1M.tion lwhother qy- ·,rn;,r of completing a f orm 

or otherwis.o) that. would not, in tho sLUDe or ououtantially s.lmilnr 

circumstances be required or roqueatod. of the person of tho opposite 

sex, or of a. different race, religion, colour, p_olitical opinion, ethrnc 

origin, indigercus population, social origin, p,regnant state or mari 1;al 

statue or ui th different family responoi bili ties. 

19. (l) 

PI\HT VIl 

GJ<l.!EllAL .EXCEP!'IlJNS 

Uothing in Parts Ill and IV ebll.11 a.ffec-t . -

{a) a pro•rieion of a deed, will or other 

documait, whether made before or after 

tho coming 111to oporution of this Act, 

tlw.t confers churt tab.lo bonefi ts or 

enables charitable benefits to be 

conferred. on parsone on tho tlaoia of ,ho 

crrounds set out 1.11 sub sec Li •.)11 4 t 2 J of 

this ActJ or 

t b) an act that io done in oroer to rri vo effect 

to such a provision,_ 

C!J,-iri ties. 
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190 .: 
l 2) In this section "ohari table benefi to" 

, moons ncnefi t.; for purpooes that are exclusively ohari table acconling tl1 

law. 

Holigious 
bodies, 

Pressure to 
discriminate. 

20. 

21. t l) 

nothing in thio Aot shall affect -

ta) the .onliuation of priest s, ministers 

of religion or membero of that lxxl¥1 

lbj the training or oduo~tion of persona 

eeeldng ordinati on or appointment as 

priests, ministers of roligion or 

members of a religiouo onlorJ 

to) tho selection or appoinLment of persons 

to perfonn duties or functions for the 

purposes of, or in oormec'ticn with, or 

otherwise to participate in any reliaious 

observance or practiceJ or 

l dJ lll'lY other act or pract1 co of a body 

established for religious purposes, being 

an .,ict or pr,~otice that conforms to tho 

dootrinoe, tenoto or oeliefa of e 

religion or is necessary to avoid injur., 

to the religiouo susoop-ti bil i ti es 01'· 

adherents to that reliflion. 

PARTVIn 

OFFENCES RELATING TO DISCRIMJNATION 

It shall be unlr-..wful to induce or attempt to 

induce, a. person to do lll'lY a<; L which contravenes Part IlI 

IV tu 

or 



la)- ·providing or of'ferinB to provide tbe 

P8l'8Ql with an,r benefit1 or 

_lb) subjecting or threatening to subject 

the pera,n to an,r detriment. 

(2) An offer or threat is not prevai·ted from ·falling 

within subsection llJ, beoauae it is not ·1111\Cle directly' t·o the person 

in question, if it is mude in such a wa.:, that the person is likely 

to hear i L or hoar of it. 

( 3) A person who contrnvenes subsection \ l J commi to 

an offence and is liable on conviction .to a fine not exceeding fifteen 

thousand dollare1 

22. (1) A person who oollllli ta an act o£ Victimisation acr.inst Victim~ 

another peroon sha.li bo guilty of an ot'fonoe and shall bo liable ~o n 

fine not exceeding fifteen tb01,1.se.nd dollars! 

( 2) For the purp<JBS or subsection l 1) a person shall 

ieation. 

be tak,n to commit an e.c.t of victimisation against a.1othor person if the .t'irat-

mentioned person subjects or threatElls to subject the other person 

to aJV detriment • 

ta) on the ground that the other person ·-

{ i) has made, or proposes to make, a 

complaint under this AotJ 

(11) .baa brought, or prcpoaas to bring 
' ' 

proceedings l.Dlder this Act against allJ' 

personf 

liiiJ bas fun1ished or proposes to fumieh, -

. an,r infom:1 ti on, or baa produced, or 

proposes to produce, llllJ' documents to 

a perpon oxercisilig or perroming ariy 

power or fwction under t'his Actf 



Burden of 
proof. 

Proo! of 
exoep ti ens.• 

l;i.v) 

24 

hae attended or proposes to attend= 

inquiiy under this A ot or to provide 

avid ::100 or testimony as a wi. tnesef or 

t v) bno ma.de a good faith all86ation ,;hat 3 

person bao oanmi tted on act ot' aieori:nin­

aticn in contmventim or ~hie Act. 

(b) on the !?'round that the first;- ·mentio ned 

person believes thnt the other person 

has done, or proposes to do, an act or 

thing referred to in paragraph ( a) ( i) 11u 

( v) • 

PART IX 

BURDEN OF PilOOF 

23. Exoept where otherwise provided. in this Act, the person 

alleging a violation of thie Act shall bear the burden of presenting 

a pri.ma facie oa.ee 0£ discrimination or of 11J1 offence related to 

discrimination under this Act, uihereupon 

the rurden of p;i:oof shall shift to the reeponden t to 

disprove the allegations, 

24. Where by any- provision of this Act, conduot is excepted 

frolll conduct that is unlawful under tlde Act or that is a contro­

vmtion of this Act, the onue of proving tho e.<tception lies upon 

the parv clailli11g the exception. 



25~ ~ person vho contravenes the prortsions·o~ this Act 

shall, UQ.leaa a penalv is otherwise spocifically provided., bo 

guilv of an of:f'once and. shall be 11,ble to a .fine not exceeding 

twmty thousand dollars. 

Oeneml. 
penalty. 

26. Without prejudi~e ~o any other remedy. Supplemental 
remedies. 

that may be available in any court, any parson who is 

aggii.sved by any act or omiseion of an employer in 

contravention ot' the provisions et' l'art I I or Ill, ·shall 

bs entitled to apply to the court convictirig sucih 

employer for any such contravgntion, for any .or the follow­

ing remedies 

(a). damages fro~ the employer, 

for ~ny loss caused dirnctly 

or indirectly as a result or thA 

contravention; 

(b) an order dirociting the employer 

to redress tho contravenlion 

incluijing en order, IF lhe 

employ-er and the aggrieved person 

agi:ee, .to reinstate ·a1,1ch agqrioved 

person; 

le) any other order the court may deem 

fair and just in tho circumstances. 

..• 
--", 

. --~-,~ 
-·.,}/'• 
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1-'0WBr C-0 

make 
regula­
tions, 

A ct not 
to derogate 
from other 
law, 
No, 19 of 
1990 

Instit­
ution of 
prose­
cution by 
the Chief 
Labour 
0 f t'i car, 

Procedure, 

Cap, 10:02 

, . ,ne 1·11111scer may make regulations for 

giving affect to tho purposes of - this Act and for the 

batter carrying out of the provis ions of this Act, 

28, This Act shall not derogate fr om the 

provisions of the Equal Rights Act 1990 or any other law . 

29 The Chief Labour Ofl"icar may inst itute or 

cause to be instituted any prosecutio n for the purpose of 

enforcing any of the provisions of this Act and a ny officer 

of the Department of Labour may app!.'!ar as prosecutor 

for and o~ behalf of the Chiof Labour Officer, 

30. All complaints under this Act may be he ard 

and determined and all offences, penalti'3s or other 

remedies may be prosecutei..: and enforced in the manner 
I 

provided by the Summary Jurisdiction Acts: 

Provided that any order for the 

payment or recovery of damages or 

other compensation shall be enforce­

able in the same manner as an or der for 

the , payment of compensation under Lhe 

Summary Jurisdiction (Procedure) Act. 



Part II sets out the prohibi t.ed grol.Ulds or dioorimination. 

Part llI makes it unla.vf'ul for an anplayer to discriminate 

against on employee, in relo.tion to recruitme:it and oelec-tion for the 

purpose of training, approntioeship or employna,t, exclud.e\1 requests 

for bona fide occup::i. tia,111. qualiflc.,.tions from ls.tna · rct;:.rdod as !\Ctr. of 
an act 

discrimination, and makes wlawrul/ of sexual ho.rra.sll!lent agn.inst an 

employee. 

Part · IV· promotes equal remunerntion for ma-i oud ,romw perform­

ing work: of oqual vdue .. 

Pa.rt V protects against discriminatlc,n ~- profeusi911al bod.i~a 

such as po.rineroldps, trnde oiur~isations, tYlucat!.onal .incl voc:1tion:il tr:iin­

ing institutions :.J1'1 •implo.,iam t agcnctoa. 

Part VI protects ae;ainot discriminl:l.tion ~ bodies which pt'.ovidu 

goods and serrlcoe. 

the 

Part VII ~\Idea olia.ri tieo and roli.giou11 bodies frore/1pplicatlon 

of tho pro-riaione or tho Bill. 

. 
Part VIll makes w.butul, inducement or attompt to induce. OfJ:, act 

which contravenes Pa.rt III,. and victimioo.tlon .!VJai.n:it perzono on cnrtain 

gro1.Dtda. 

Parts IX 311d X deal vi th burden of' proof, penal tios aud remo,Jiea 

where porsonl are prosecuted for contravening the proviuions or tho Act. 

H B. Jeffrey, 
Minister of Labour, 

. Human Services and Social Security, 

.. 




