PARLIAMENT OFFICE,
Public Buildings,
‘Georgetown,
Guyana.

20th July, 1997

~ The following Bill which will be introduced in the National Assembly
is published for general information.

’ E A Narain,
Clerk of the National Assembly.

GUYANA

BILL No. 23 of 1997

PREVENTION OF DISCRIMINATION BILL 1997

ARRANGEMENTS OF SECTIONS

SECTION

PART I
PRELIMINARY

1. Short title. 7

2. Interpretation,

3. Application of Act.






15.
16.
17.

18,

19,

20.

21,

22,

23.
24.

25.

26,

PART VI

PROTECTION AGAINST DISCRIMINATION IN
OTHER AREAS

Qoodsy servioes and facilities.
Disorimination Yy subterfuge.
Advertisecomts.

Application forme, eto.

PART VII
OENERAL EXCEPTIONS

Charities.

Religious bodies.

PART VIIL
OFFENCES RELATIIN TO DISCRIMINATION

Pressure to discrimtnate.

Viotimisation.
PARY IX

BUHDEN OF  PROOF

Burden of proof.

Proof of exceptions,

PART X
PENALTIES AND FEMEDIES

tUeneral penalrzy.

Supplemental remeddes.






{c) "de facto spouse" in reletion to a person,
means a person of the opposite sex io
the first-mantioned person who lives
with the first;mentioned parson as
a husband or wife of that peraon
although not legally marriad to that
person;

(d) "dependent contractor" means a parson,
whether or not employad un.er
contract ot employment, who psrforms

work or service for another psrson
for compensation or reward on such
terms and conditions that the ftirste-
mentioned person is,in relation to
that other person, in a position

of economic dependence on, and under
an obligation to parform dutises

for that other parson more as an
employse Lhan as an independent

contractor;

(e) "disabled person" means an §individual whosq
prospects of sacuring, retaining, and

advancing in suitable employmant are sub-

stantially reduced 3s a result of a duly

racognized phyaical or mental impairmsnt;

(f) TMeducational authority" means a body of
\
persons administaring an sducational insti-

tution;

(9) "Meducational institution" means a school, a
college, university or other institution at

which aducation or training is provided;







SR

\m) “marital statﬁo" means ths status or éohd.iﬁm of being

(1) alngles
(i1) marrieds

{1i1) married btut living separately and apart

from one's spousej
{iv) divorceds
(v) widoweds

(vi) the de faoto spouse of another personj
\n) * “prinoipal® means -

(i) in relation to a commission agent, a
‘ person for whom work ia done ty that

comigsion agenty

(i) in relation to & contract worker, a person
for whom a contract worker perfoms work other-

wise than under a contract of employment;

ta) " remuneration” means sny money or other thing, whether
called satery, wage, allowanoe or by any other name,
had or contracted to be paid, delivered or givon as i
recompanse, reward or remunerstion for any work or
labour done or to be done, whether within a
esrtajn time or tc a certain amount, or for a

time or an emount uncertain, and includes merit

increment or other increment in such remunsr-

ation:

(p) '"sexual harassment" means unwantad conduct of a
sexual nature in the workplace or in connection

with the perforsance of work which is threatensd ~






‘religton, colour, wthric okigln,
indigenoua population, natlohal
extraction, social origin, politicel
opinion, diasbility, family responsi-

bility, pragnant state, marital status,

or age axcept for purposes of retire-
ment and restriction om work snd employ-

ment of minere,

(3) Any act or omiwsion or any practice or policy
that directly or indirectly results in discrimination against
a person on the grounde referred to in subssction (2), is an
ect of diecriminetion regardless of whethar tha person respon-~
sible for the act or omission or the practice or policy intendsd

to discriminate.

PART 111
PROTECTION AGAINST DISCRIMINATION IN
EMPLOYMENT
S, (1) 1t shall be unlawful for any parson who is Unlawful
} diecrim~
an employer or‘ouy person aoting or purporting to act on behalf ination
of a pareon who ies en semployer, in reletion to recruitment, in employ-
nent.

eslection or employment of any other parson for purposss of train-
ing, spprenticeship or employment, to discriminate against that
other psrson on the grounds listed in saction 4 (2) -

(a) in the advertisement of the job;

(b) in the arrangemants mads for the purposas
of determining who should bs offeraed that

ewmployment;







(2) For the purposes of this Act a genulne

occupational quelification for a job exists where -

(a)

(b)

(c)

AT R T s RS e

the sssential nature of the job calls :
a person of £

foy a particular race, sex, religion,

national extraction, indigenous popu-'

lation, ethnic origin, social origin,

disablility, pregnancy, fgmily responsi-

bilities, marital ststus or age for

reasons of physiology (excluding physical

strength or stamina) or, in dramatic per-

formances or other entertainment for

reasona of authenticity, so that the

essential néture of the job would be

materielly different if cerried out by a

person of the opposite sax or a psrson

with an occupations) qualificstion which

is diffordnt from any stated aforesaid;

or

in a religious 1qst1tutlon, the essential
nature of the job cells for a particular
religious aff{liation or belief and the
gesantial mnature ofih:aid job would be
materially different or could nol be

carrind out if parformed by a person of

a different religious effiliation or
belief ; or

the job needs to be held by aperson
of a particular sex to preserve descency

or privacy becauss -







(o)
(r)

(9)

‘a#x of to work out a pracflcabla solutfon For
the uss  of such facllltlei for members of

both sexes; or

the job requires a marrisd coupls; or

the nafuto of the establishment, or
the part of 1t whare the work is carried
out, requiras the job to be held by a

peraon of a particular sex becauss -

(1) it is, or is part of, a hospitsal,
prison, or other astablishment
for persons requiring specisl care,

sypervision or attention; . and

(i1) those parsons ere all of the same
sex disregarding any person of the
opposite sex whose presence is

exceptlonal); and

(111) 1t 1ls reasonable, having regard to
the essential character of the
catablishmant or that part, that
the job should not be held by a

parson of ths opposite sex; or

the holder of the job provides individuals
with poraoﬁal sarvicas promoting thejr
health, welfars or sducation, and those
sarvices cen mast effectively be provided

by a person of a particular sex; or







~ PART TV

3

'PROMOTION OF EQUAL REMUNERATION

9. (1) Every smployer and‘|v¢ry person acting on bahalf of such Equal
_ remuner-
~_ employer shall be oblfgated to pay squal remuneration to men and ation.

women parforming work of equal value for such employer,

(2) 1In this saction = 5
> : -
(o) "equal remuneration® means rates of remuner-
: ation that have bean established without
differentiation based on the grounds of sex;
(b) ‘"work of squal value" means work squal in
value in terms of the demands it makes in rela-

tion to such mattars as skill levels, duties,

phyeical and mental affort, responsibility

and conditions of work}

13) '1‘he turden of proof to establish that equal
-
remmeration hns been paid shall reat on the employer.
>

PART V
PROTECTION AGAINST
DISCRININATION BY OTEER BODIES

10 (1) Wihere employment in a particular profession is Profess-
ional
‘&argdy provided through partnership fims, it is unlawful for such . partner- -
tirms of professionals consisting of six or more partners or for mx shp. Sk

or more persons proposing to form themselves into such a perinerslip

tirm, to discriminate against any person on the grounds set out in
section 4 (2) . ‘






* (1v) hy_subjecting that person to'u'iy other '

~unfeir treatmsnt.

eduqﬂ i rmal

Qualify- -

12 . (1) It lhall be unlawful, for an/suthurity or body thnt 18
to confer, renew, extend,rewoke or uithdrav an suthorization or quali- ing.ea," ,3
fication thav is needed tor or raci;1tates the practice of a protession, ’ _ - ?
the oarrying on or a trade or the engaging 1n  an occupation, to dis-
criininato egainst a person on the grounds set out under section 4 (2)
(8) by refusing oij failing to confer, renew or extend .
the authorigation or qualifications
(b) in the terms or oanditions on which it is prepared
to ooﬁfpr the suthorigation or qualificati&n or to
- . renew or extend ity . or -
tc) Yy revoking or witﬁdrﬁuing the authorigation or
qualifiocation or varying the terms or conditions i
. A Y .
upon which it is heid. h ] ’ e
~{2) In this section, "authorizatian ar qualification" .

' i
includes recognition, registra.t:lon, enrolment, approval end cortifi. Ead
oa.tim. \

13.41) It shall bs unlawfuyl fut any association Vocationai'L
training

which comprises emplqurs and has as ils principal objectives, bodies
.ar one of its principél objectives, the affording of their
employees access to training Facilities, or rof anv nthar

person orsducational authority racognisedt as providing facil- “»

ities for train§pg for employment, to discriminate -

(a) in the arrangements made ftor the

purpose ot detsrmining.who should be

offered training;






-in eny ‘other manner 1

~ tates the hire or employment Of lhat

porson.

(2) his section shall not apply if the discriminntion
goncems employment whioh the employer oould léwfully refuse to offer.
that person. ‘

(3) . An employment agency shall not be liable under this

gecotion if it proves -

(a) that 1t aoted in reliance on a. statement
niadq to iy an employer to tho effect th:t,
by reason of the operation of cubsoction

(2), ita action would not be unlawfuli and

{b) thit 1t was ressonable for it to rely on
the statements

\4) Any person who khwing]y, or recklessly, munkes a
‘statement referred to in submection (3) (a) which is falme or mis-
leadi.ng ina ma.teria_l respeot commits an offence and shall be liable
on- summary conviction to a fine of forty-fivo #hmsand‘doilurs.

PART VI
FROTKCITON AUAINST LISCHININAITON IN OTIER
AREAS ' ' :

_ 15.. Lt shall be unlewful foxj a person who, whether tor pay-
ment or not, provides goods and services, or makes facili ties available,-

to discr.llhiéte against a person on the groimds sget oult in soction 4
{2) - -

. Goods,
servioces
 and
. focili. -

ties.













{a) ;provld:l.ng or offering to pr&rld(! the :
person with any benefity or . ' -

{b) subjecting or threatening to subject
the person to any detriment. '
(2) An offer or threat is not prevented from -falling
within subsection (1), because it is not made directly tb the person

in question, it‘ it is mndo in such a way that the person is lilrol,f

to hear il or huar of it.

(3) - A person who contravemnes subsection (1) commits
_8n offence and is liable on conviotion to a fine not exceeding fifteen

thousand dollarss -

22, (1) A‘p.erucm who oommi ts an act of viotimisation agringt  Victim<
another person shall be guilty of an offence and shall be liable to n isation.

fine not .exceeding titteen thousend dcllaréi

‘(2) For the purpcas of subsection (1) a person shall
be taken to commit an ect of victimisaticm against anothor person if the Fimst-
mnntinn!d person subjects or threatms to subject the otner person
to any detriment = = - S

(a) on ‘the ground that the other person -

(1) has mode, or proposes to make, a

oémplaint under this Aocts

(1i) has brought, or proposes to bring
proceedings under this Act againat any'

person}

" (4i1)' has fumisghed or proposes to fuinish,'
_any info’ﬁnatim, or has produced, or
propoﬁes to. produce, any documents to .
a pergon exerclising or performing ary -

power or function wder this Acvs
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25¢ Any‘poruon who contrevenes the provisions:of this Act General

enalty.
ghall, unless a penalty is otheruise spocitically prcvided, be penalty
guilty of an offence and shall be 1li:ble to a f1ne not exceedlng .
tuenty thousand dollarse :
26, w:thout prejudice to any other remedy Supplemental
) remsdies.

that may be available in -any court, any person who is
agmleved hy any act or cmxselon of an employer in
'_céﬁtraventibn ot thse provisions ot Part ll or I11, shall

be entitlad to apply to the court convictxdg such T
EMployer for any such contravention, for any of the follow-

ing ramedias -

(a) .. damages From the employer,

for any loss caused diractly
.or indirectly as a result of the

contravention;

(b) an order directing the employar

to redrass the contravention L

including an arder, 1t the
employsr and:the aggrieved person
agrea, .to reinstate sych aggrxavad

parson;

(c) any other order tha court may deem

falr and just in the circumstances,







“This BiiL: prornn for the nm Wﬂmﬂ&n&tﬂo&
and the pronotion or oqunl opportmity a.nd tree.tment in unploymmt. :

Part II gets oﬁt the prohibiled grounds of discrimination.

Part III makes it unlawful for an emplayer to discriminate
against an employee, in Trelation te recruitment and pelection for the
purpose of training, apprentioeship or enployinmt,’ excldeq roquests »
for bona fide occupational qualific~tions fromWing regorded as ncts of
digeriminations gnd makes \nlawful/ i::t! ae;:::\wl harrasmment agninst an

) elpl oy 06.

Part - IV promotes equal remumeration for men and women performe e ’
ing work of equal velue. '

Part V protects against digcrimination W professional hodies
such as partnerships, trade org.misations, educaticnal and vocsh.on al train-

ing inetitutions :nt omployment agcncios.

Part VI protects againnt discriminztion By bodies which provide
coods and gervicas. '

. the
Part VII exclulesg charitieo and religious bodics from/application

of the provisions of the Bill.

Part VIII makes wmlavful,y inducement or attempt to induce my act
vhich contravenes Part III, and victimisation againat pérsonq on certain

gi'o\mds-

Parte IX and X deal with burden of proof, penaliios and remclies

where porsoni are prosecuted for contravening the proviuidna of the Act.

H. B. Jeffrey,
} Minister of Labour, o
i Human Services and Social Security- A






