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" Interpretation. 2. Inthis Act-

(a) "Agency" means the Guyana Energy Agency established
No. of 1997 by section 3 of the Guyana Energy Agency Act 1997,

®) “appointed day" means the day on which this Act, or any
provision thereof, comes into force in accordance with section

1(2),

(c)  “authorised area" means the geographical area within which a public
supplier is authorised to supply electricity as set forth in a licence
granted under section 4 or an exemption granted under section 3
to that public supplier,

(d)  "capital cost", in relation to any rural electrification agreed to by the
Minister and a public supplier, means the cost of planning,
erecting, installing and otherwise putting in place the works
necessary to carry out the rural electrification and the capitalised
value of any expenses likely to be incurred in maintaining such
works to the extent that such expenses will not be recoverable by
the public supplier as part of the rates to be charged by the public
supplier for his supply of electricity to the public;,

No. of 1997 (e) "Commission" has the same meaning as in section 3 of the Public
Utilities Commission Act 1997,

f) "competitor” or "competition”, in relation to any licencee, means
respectively any person other than the licencee, or the activities of
any such person, authorised by a licence granted under section 4
or an exemption granted under section 3 to supply electricity,

()  "consumer” means any owner or occupier of premises to which a public
supplier supplies, or has been requested to supply, electricity, or
whose premises are connected, directly or indirectly, with any
electric line or other electrical apparatus or installation of a public
supplier through which electricity is, or is capable of being,
supplied;

(h) "independent power producer” means any person who generates
electricity for the purpose of selling it to another public supplier
for transmission, distribution or sale to consumers;

(1) “licencee” means any person authorised by a licence granted under
section 4 or an exemption granted under section 3 to supply

electricity;
()} “local Government authority” has the same meaning as in section 5 of the
Cap. 2:01 Interpretation and General Clauses Act;
(k) "Minister” means the Minister to whom the administration of this Act

has been assigned,;

0] "premises” means any land or any building or other erection wherever
situated,
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PART I
ELECTRICITY SUPPLY
Requirement 3. (1)  Subject to subsection (2), a person shall not supply electricity to himself
for a licence or to any other person, or to any premises or geographical area, except
and exemption under and in accordance with the terms of a licence granted under section

therefrom. 4.

) Subsection (1) shall not apply to the use of or supply of electricity from
any electricity generation capacity which -

(a) was installed prior to the appointed day and which is used by a
person for the principal purpose of supplying electricity to himself
or for the sole purpose of supplying electricity at such times as
there is a temporary interruption in the supply of electricity under
a licence;

(b) s installed after the appointed day and is used to supply
¢lectricity, at such times as there is a temporary interruption in the
supply of electricity under a licence, to hospitals, health care
centers, the Guyana Defence Force, the Police Force, the Fire
Service and other essential or emergency services as may be
prescribed by the Minister by order,

(c)  isinstalled in any vehicle, vessel or aircraft for the sole purpose of
supplying electricity to that vehicle, vessel or aircraft;

Cap. 56:02 (d) is, notwithstanding the repeal of the Electric Lighting Act,
authorised by a licence issued prior to the appointed day under the
said Act,

(¢)  is authorised by a licence issued prior to the appointed day under
any law remaining in force on that day; or

® is electricity generation capacity of a class or description as may
be prescribed by the Minister by order for the purposes of
exempting it from subsection (1):

Provided that no order issued under paragraph (f) may
contravene or nullify the provisions of a licence issued under
section 4:

Provided further that, as to electricity generation capacity
and equipment actually installed and in operation prior to the
appointed day, the exemptions contained in this subsection shall
not apply to any new or replacement electricity géneration
capacity or equipment sought to be installed or placed into
operation after the appointed day.

(3) (a)  Withregard to any electricity generation capacity which was
installed prior to the appointed day, any person claiming an
exemption under this section shall, within ninety days of the
appointed day or within such longer period as the Minister may by
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A licence issued by the Minister under section 4 may include -
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the activities in which the licencee is permitted to engage, that is, the
generation, storage, transmission, distribution, furnishing or sale of
electricity,

such limits within which, and conditions under which, electricity is to be
supplied;

in the case of a licence for the supply of electricity for public purposes,
the authorised area within which the public supplier may supply
electricity;

in the case of a licence for the supply of electricity for private purposes,
the person or persons, or the premises, to which the licencee may supply
electricity;

provisions for enforcing the performance by a licencee of his duties in
relation to the supply of electricity by the imposition of fines and
penalties, and for the revocation of the licence;

the limitation on, or a mechanism for the calculation of, the prices to be
charged by the licencee for the supply of electricity from time to time;

provisions authorising inspection and inquiry from time to time by the
Minister and the relevant local Government authorities;

conditions requiring the licencee to render payment on the granting of the
licence, or payments during the validity of the licence, or both, in such
amounts as may be specified in the licence,

where, in any area or part of an area in which any person is authorised to
supply electricity under any licence, the person is not himself the local
Government authority, any provisions and restrictions deemed expedient
by the Minister for enabling the local Government authority within whose
jurisdiction that area or part of an area is, to exercise any of the powers of
the person licensed under section 4 with respect to the breaking up of any
street repairable by that local Government authority within the area or
part of an area and the alteration of the position of any pipes or wires
under the street, and not being the pipes or wires of the licensed person,
and for limiting the powers and liabilities of the licensed person in relation
thereto;

provisions granting the Government or, in any licence in which the
licencee is not a local Government authority, a local Government
authority a right of first refusal for the purchase of the undertaking and
works of the licencee, and the procedures and principles governing such a
purchase, upon expiration, revocation or termination of the licence,

any other provisions relevant to the undertaking and works of the licencee
upon expiration, revocation or termination of the licence;
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applicant accordingly and shall afford the applicant an opportunity to
show cause why the licence should be granted.

(7)  Within fourteen days after the opportunity to be heard provided for in
subsections (4) to (6), inclusive, the Minister, bearing in mind the
guidelines specified in section 65, shall make a determination whether to
grant or refuse the licence, and shall promptly notify the applicant of his
determination.

As soon as practicable after granting a licence, the Minister shall publish a
notice of such grant in a daily newspaper and shall send a copy of the licence to
the Agency, to the Commission and -

(a)  tothelicencee;

(b)  inthe case of a licence for the generation of electricity by an independent
power producer, to any licencee whose authorised area encompasses the
area in which the independent power producer is authorised to generate
electricity and to any licencee to whom the independent power producer
is authorised by his licence to sell electricity;

(c)  inthe case of a licence for the supply of electricity for private purposes,
to any licencee in whose authorised area the persons or premises to which
the person is authorised to supply electricity for private purposes are
located.

Any sums received by the Minister for applications for licences or in accordance
with the provisions of any licence shall be paid into the Consolidated Fund.

Subject to this Act, a licence may be granted to a local Government authority,
authorising it to supply electricity within any area not already being the
authorised area in an exclusive licence granted to a public supplier, although
the area or some part thereof may not be included within the local Government
authority's own district. ‘

A licence shall be in writing and, unless revoked in accordance with any
condition contained in the licence and section 16, shall continue in force and
effect in accordance with its terms and conditions for such period as may be
specified in the licence.

Except where a licence expires or is revoked, suspended, cancelled or
terminated in accordance with its conditions, no public supplier shall cease its
operations or any part thereof without first obtaining the permission of the
Minister and the Commission. '

The following conditions shall be included in every licence granted and shall be
deemed to have been agreed upon by the licencee -

(a) ) a licencee shall not, without the previous consent in writing of the
Minister, acquire, by purchase or otherwise, the licence or the business
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(b) stating the reasons why he proposes to make the modifications,
and

(c) specifying the period (not being less than thirty days from the date
of publication of the notice) within which representations or
objections with respect to the proposed modifications may be
made,

and shall consider any representations or objections which are duly made.

A notice under subsection (2) shall be given by publishing it in a daily
newspaper.

The Minister, upon the application of any licencee, may grant an
extension of the licence for a period not exceeding fifteen years, at any
time within one year previous to the expiry of the licence or any extension
thereof or in accordance with the terms of the licence governing
extensions, as the case may be.

Section 13(2) and (3), governing the procedure for modifications of
licences, shall apply mutatis mutandis to proceedings for extensions under
this section.

Subject to subsection (2) and within three months of receiving an
application for an extension of a licence, the Minister shall determine
whether to extend the licence and, within the same three month period,
shall serve a notice of his determination upon the licencee.

Where the Minister is satisfied that a licencee has contravened or is
likely to contravene a condition of his licence, he may, by notice in
writing served on the licencee, require the licencee, within such period as
shall be specified in the notice -

(a) to take such steps as the Minister considers necessary to secure
compliance with that condition or to avoid the likely
contravention of that condition and, where there is a
contravention of a condition, to make good any loss or damage in
consequence of the contravention of that condition,

) to lodge with the Accountant General such security as shall be
specified in the notice for the due observance of that condition

A notice under subsection (1) shall state the relevant condition of the
licence in respect of which it is to be served and the acts or omissions
which, in the opinion of the Minister, constitute or are likely to constitute
a contravention of that condition, and such notice shall be effective upon
service on the licencee.

Subject to subsections (2) and (3), the Minister, in addition to the
exercise of any power expressly conferred on him by a licence to
suspend or revoke the licence, may, by notice in writing served on a
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After serving a notice of suspension or revocation in respect to a public
supplier's licence, the Minister shall publish notice of it in a daily
newspaper and in such other way as appears to him expedient for
notifying consumers in the authorised area to which the licence relates.

A notice of suspension or revocation shall be effective on the expiration
of thirty days from the date of service of the notice.

In addition to giving a notice of the suspension or revocation of a licence
under this section, the Minister may impose such penalties upon the
public supplier to whom such notice is given, such penalties not
exceeding twenty-five percent of the value of the public supplier's
undertaking as determined under section 19(3)(c).

With regard to any notice contemplated under section 15(1) or section 16(1),
the Minister shall not give such notice to a licencee if he is satisfied -

(®

®)

©

M

@

3

@

that the duties imposed on him by section 65 preclude the giving of the
notice; :

that the licencee has agreed to take and is taking all such steps as it
appears to the Minister to be appropriate for the licencee to take for the
purpose of curing the contravention, failure or violation in question; or

that the contravention, failure or violation in question is of a trivial or

A licencee may appeal to the High Court against a notice under section
15(1) or section 16(1).

An appeal under subsection (1) shall be instituted by a licencee within the
period of fourteen days from the effective date of the notice under section
15(2) or 16(5).

The Attorney General shall be the respondent to every appeal brought
under subsection (1).

On an appeal brought under subsection (1), the High Court may, by
order -

(a)  quash or confirm the notice against which the appeal is brought;
or

(b)  where the notice is a notice under section 15(1), vary the
requirements imposed by the notice;

(¢)  where the notice is a notice under section 16(1) and the High
Court is satisfied that the appellant has contravened or is likely to
contravene any of the conditions of his licence, but that such
contravention does not warrant suspension or revocation of the
licence, quash the notice and order the appellant -

@ to take such steps as the High Court considers necessary
to secure compliance with that condition and to make
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otherwise disposing of his undertaking in such manner and at such
price as he may think fit:

Provided that, if the public supplier does not exercise such
option within thirty days from the expiration of the ten day period
hereinbefore referred to in this subsection, the Government may
forthwith cause the works of the public supplier on, in, under,
over, along, or across any land or street to be removed and every
such street to be reinstated, and may recover the cost of such
removal and reinstatement from the public supplier

Unless otherwise agreed to by the public supplier and the purchaser, and
with the consent of the Minister in instances in which the Government is
not the purchaser, where the undertaking of a public supplier is sold
under subsection (1)(b), then upon the completion of the sale or on the
date on which the undertaking is delivered to the intending purchaser
under subsection (1)(c) -

(a)

(®)

the undertaking, including title or leasehold to all works and the
liabilities of the undertaking, shall vest in the purchaser or the
intending purchaser, as the case may be,

the rights, powers, authorities, duties and obligations of ‘the public
supplier under his licence shall stand transferred to the purchaser,
with any modifications that may be agreed between the purchaser
and the Minister in accordance with section 13, and such
purchaser shall be deemed to be the licencee:

Provided that where the undertaking is sold or delivered to the

Government, the licence shall cease to have further operation.

The following provisions shall have effect as to the determination and
payment of the purchase price for the undertaking of a public supplier
pursuant to this section, namely -

(a)

(b)

(c)

where, after the revocation of a public supplier's licence under
section 16, the undertaking of the public supplier is sold to the
Government under subsection (1)(a) or to a person designated by
the Government under subsection (1)(b), the purchase price to be
paid by the Government or such person designated by the
Government, as the case may be, shall be the fair market value of
the undertaking, determined and paid in accordance with
paragraphs (c) to (f), inclusive;

within ten days after the Government's service of a notice upon a
public supplier under subsection (1)(a) or (b), the Government, or
the purchaser designated by the Government under subsection
(1)(b), as the case may be, and the public supplier shall agree upon
an independent and qualified valuator to determine the fair

market value of the undertaking;

the valuator appointed under paragraph (b) shall prepare and
submit a report on the fair market value of the shares and submit
copies of the same to the public supplier, the shareholders or other
owners of the public supplier's undertaking, the Minister, and, if












T - L 20

290

(c) may include a standing charge in addition to the charge for the
actual electricity supplied;

(d)  may include a charge in respect of the availability of a supply of
electricity and may vary to the extent that the supply is taken up,

(¢)  may include a rent or other charge in respect of any electricity
meter or other electrical apparatus or fitting provided by the
public supplier on the premises to which he supplies electricity,
and

® may include an adjustment for increases in the cost of fuel.

Third Schedule (4)  Subject to the Third Schedule, where any electric line or other electrical
apparatus is provided by a public supplier pursuant to a request by any
consumer for a supply of electricity, the public supplier may require any
expenses reasonably incurred in providing such supply of electricity to be
defrayed by the consumer requiring the supply.

Rates 27. (1)  For aperiod of one year from the appointed day, the rates to be charged

for the by the Guyana Electricity Corporation, Inc., for the supply of electricity,

supply of shall be those specified in the Second Schedule.

Electricity:

Guyana Electricity

Corporation, Inc.

Second Schedule (2)  After the period of one year from the appointed day, the First Schedule
and the licence document issued by the Minister to the Guyana Electricity

First Schedule Corporation, Inc. under section 42(4)(b) shall govern the rates for the
supply of electricity for existing and new services at any time charged and
to be charged by the Guyana Electricity Corporation, Inc., and the
mechanisms, formulae, principles and procedures whereby such rates shall
be calculated and determined for all purposes under this Act and the
Public Utilities Commission Act 1997.

No. of 1997 28. (1) Subject to this section, a public supplier may require any consumer who
requests a supply of electricity to give reasonable security for the

Power to payment of any sums which may become due in respect of the supply or

require security any electric line or other electrical apparatus provided by the public

for the payment supplier, and if such consumer fails to give such security, the public

of sums due supplier may, if he thinks fit, refuse to provide the supply of electricity

for the supply or such electric line or other electrical apparatus.

of electricity.

(2)  Where any consumer has not given the security provided for in subsection

(1), or where the security given by any consumer has become invalid or
insufficient -

(a)  the public supplier may by notice require that consumer, within
ten days of the date of the notice, to give the public supplier
reasonable security for the payment of any sum which may
become due to him in respect of the supply; and
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The provisions of sections 21 to 29, inclusive, the Third Schedule and the
regulations made under this Act shall have effect, subject to such restrictions,
exceptions, modifications and conditions as may be included by the Minister
in a licence, in relation to every licence granted to a public supplier

under this Act.

North American technical standards shall apply to every licence granted under
this Act, subject to such restrictions, exceptions, modifications and conditions as
may be included by the Minister in a licence or embodied in regulations made
under this Act.

m

)

(€)]

“

)

©)

The Minister may in accordance with the Acquisition of Lands for Public
Purposes Act compulsorily acquire land for and on behalf of a public
supplier for the purpose of the proper and effectual exercise of a licence
granted to the public supplier under section 4.

In order for the Minister to proceed under subsection (1), the public
supplier shall expressly request the Minister to acquire the land, satisfying
the Minister from documentary evidence, including plans and studies that
the land is required so that the public supplier may adequately fulfill the
conditions of his licence.

The Minister shall not proceed to acquire land under this section unless he
is satisfied that the public supplier is able to make prompt payment to any
person entitled to compensation for the land in consequence of such
compulsory acquisition, of a sum which represents the fair market value
of the land, where upon the land being vested in the State the land is
transferred by deed to the public supplier by the Minister.

The Minister shall not acquire land under this section if the land belongs
to another public supplier and is being used for the purpose of an
installation necessary to carry on activities authorised by such other public
supplier’s licence, or it appears to the Minister that the land will be so
used by such other public supplier and that the use will commence within

" the period of five years beginning with the proposed date of the

commencement of the acquisition.

Where land is acquired under this section and the land is not used for the
purpose for which it is acquired within a period of one year from the date
of its transfer to the public supplier by the Minister under subsection (3),
the Minister shall have the authority to re-vest by deed of transfer the land
in the proprietor from-whom it was compulsorily acquired subject to the
refund of the compensation, and subsection (6) shall mutatis mutandis
apply in relation to the revesting of the land as it applies on the transfer to
the public supplier. :

Where land is transferred to a public supplier under subsection (3), the
land shall vest in the public supplier from the date of such transfer and -

(a) a notice 1o that effect shall be published in the Gazette;

(b)  the deed of transfer shall be treated for all purposes as if it were a
transport or other document effecting the conveyance of
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threatens to interrupt the supply of electricity, in which case
notice may be dispensed with.

the public supplier shall not open or break up the soil and
pavement of any road, street or bridge, except under the
superintendence and to the reasonable satisfaction of the road
authority, unless that authority refuses or neglects to give
superintendence at the time specified in the notice, or discontinues
it during the work;

the public supplief shall not erect any pillar or pole in a position to
which the road authority objects;

the public supplier shall pay all reasonable expenses to which the
road authority is put on account of superintendence,

the public supplier shall not, without the consent of the road
authority, open or break up any road, street or bridge without
providing reasonable facilities for the passage of the ordinary
traffic on that road, street or bridge. to the satisfaction of the road
authority.

(2)  When the public supplier has opened or broken up any portion of the
road, street or bridge, it shall be undet the following further obligations:

(@)

®)

it shall with all convenient speed, and in all cases within four
weeks at the most (unless the road authority otherwise consents in
writing), complete the work on account of which it opened or
broke up the road, street or bridge (subject to the construction,
maintenance or removal of electric lines), and fill in the ground
and make good the surface and, to the reasonable satisfaction of
the road authority, restore the portion of the road, street or
bridge, to as good condition as that in which it was before it was
opened or broken up, and clear away all surplus paving, or other
material or rubbish, occasioned thereby;

it shall in the meantime cause the place where the road, street or
bridge is opened or broken up to be protected at night.

(3)  If the public supplier aforesaid fails to comply in any respect with this
section, it shall for each offence (without prejudice to the enforcement of
specific performance of the requirements of this Act or to any other
remedy against it) be liable to a fine of ten thousand dollars, and to a
further fine of five hundred dollars for each day during which the failure
to comply continues after the first day on which notice to comply
therewith has been served on the public supplier.

Notwithstanding anything in this Act or in any written law, a public supplier shall
not be authorised to place any electric line above ground, along, over or across
any street, without the express consent of the local authority, and the local
authority may require the public supplier to remove forthwith any electric line
placed by it contrary to this section, or may themselves remove it, and recover
the expenses of the removal from the public supplier in a summary manner; and
where any electric line has been placed above ground by the public supplier in
any position, a magistrate, upon complaint made, if he is of the opinion that that
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Within four months after the end of its financial year or within such
longer period as may be determined by the Minister, where circumstances
so justify, a public supplier shall deliver to the Minister -

(a)

®)

(c)

the audited financial statements, auditor's report, and

other reports, information and documents required to be
submitted under sections 153 to 186, inclusive, of the Companies
Act 1991 and the Schedules thereto;

to the extent not otherwise expressly set forth in a report or
statement prepared under paragraph (a), a report -

(i) projecting, in terms of indicators as to financial,
investment, customer service and engineering and other
technical performance, the performance of the public
supplier and its subsidiaries, if any, for the current financial
year;

(i) in terms of such indicators, comparing the performance
projected in such report for the financial year just ended,
with the actual performance of the public utility and its
subsidiaries, if any, for the financial year just ended; and

any other information that the Minister may by regulation
prescribe.

Subject to subsection (3)(b), a public supplier shall make available, and shall sell
to any applicant for a price not exceeding the actual cost of printing, copies of
the reports, statements, information and documents prepared under subsection

).
(a)

®

With regard to the reports, statements, information and documents
submitted to the Minister under this Act and any regulations made
thereunder, the Minister and the Agency shall have a duty to maintain in
confidence any information contained in such materials that constitutes a
trade secret or that may aid a competitor of the public utility, and the
Minister and the Agency shall cooperate with the public supplier in that
regard.

A public utility may omit from the copies of the matenials that it is
required to make publicly available under subsection (2) any information
that constitutes a trade secret or that may aid a competitor of the public
utility.

It shall be the duty of the Minister to require public suppliers to provide, and a
public supplier shall have a duty to provide, such additional information as the
Minister finds necessary -

(@

®
(©

to provide consumers and other members of the public with adequate
information on the public supplier as such information affects their
interests;

to perform his duties and discharge his functions under this Act; and

otherwise to assist in the formulation and carrying out of the national
energy policy of Guyana in matters involving electricity.
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governing such licence, and within a period of thirty days from the
appointed day, the Guyana Electricity Corporation, Inc. shall be
formally issued with a licence under section 4 without the need for
any application therefor on the part of the Guyana Electricity
Corporation, Inc.

all of the persons who were directors of the Guyana Electricity
Corporation immediately before the appointed day shall cease to
be directors of that company.

* Subject to the provisions of this Act and notwithstanding its incorporation

as a company, and except as otherwise agreed between the Government
and a Strategic Investor, from the appointed day -

(a)

(b)

©

(@

a reference (express or implied) to the Guyana Electricity
Corporation in any instrument made, given, passed, or executed
before the appointed day shall be read and construed as a
reference to the Guyana Electricity Corporation, Inc.;

all contracts, agreements, conveyances, deeds, leases, licences,
and other instruments, undertakings, and notices (whether or not
in writing) entered into by, made with, given to or by, or
addressed to the Guyana Electricity Corporation (whether alone
or with any other person) before the appointed day and subsisting
immediately before the appointed day shall, to the extent that they
were previously binding on and enforceable, by, against, or in
favour of the Guyana Electricity Corporation, be binding on and
enforceable by, against, or in favour of the Guyana Electricity
Corporation, Inc.;

all assets and liabilities of the Guyana Electric Corporation
immediately before the appointed day shall be transferred to the
Guyana Electricity Corporation, Inc. in accordance with the
agreements between the Government and the Strategic Investor;

nothing effected or authorised by this Act -

@ shall be regarded as placing the Guyana Electricity
Corporation, Inc. or any other person in breach of contract
or confidence or as otherwise making any of them guilty of
a civil wrong; or -

(it) shall be regarded as giving rise to a right for any person to
terminate or cancel any contract or arrangement or to
accelerate the performance of any obligation, or

(iit)  shall be regarded as placing the Guyana Electricity
Corporation, Inc. or any other person in breach of any
enactment or rule of law or contractual provision
prohibiting, restricting, or regulating the assignment or
transfer of any property or the disclosure of any
information; or

(iv)  shall release any surety wholly or in part from any
obligation; or
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the terms and conditions of employment of each such employee shall,
until varied, be identical with the terms and conditions of that employee's
employment with the Guyana Electricity Corporation immediately before
the appointed day and be capable of variation in the same manner;

no such employee shall be entitled to receive any payment or other benefit
by reason of this Act; and

property held in trust or vested in any person under any provident,
benefit, superannuation, or retirement or pension fund or scheme for the
employees of the Guyana Electricity Corporation or their dependants or
other persons immediately before the appointed day shall, on and after the
appointed day, be deemed to be held in trust or vested in that person for
those employees in their capacity as employees of the Guyana Electricity
Corporation Inc. or their dependants or other persons on the same terms
and conditions; and every reference in any instrument constituting that
fund or scheme to the Guyana Electricity Corporation or an employee of
the Guyana Electricity Corporation or a dependant of that employee or
any other person shall be read and construed as a reference to the Guyana
Electricity Corporation, Inc. or an employee of the Guyana Electricity
Corporation, Inc., or a dependant of that employee or any other person,
as the case may be; and any pension scheme that was, immediately before
the appointed day, a registered pension scheme within the meaning of the

law shall continue to be a registered pension scheme on and after the
appointed day.

With effect from the beginning of the eleventh year after the appointed
day in relation to section 42 and subject to the second proviso of section
4, except as otherwise provided in a licence issued in accordance with
section 4 or an agreement between the Government and a Strategic
Investor, independent power production projects for the generation of
electricity may be developed in and licensed for the area in which the
Guyana Electricity Corporation, Inc., is authorised by section 42 to
transmit and distribute electricity only if the governing bodies of the
Guyana Electricity Corporation, Inc. and the independent power producer
have first approved the terms and conditions upon which such electricity
will be purchased by the Guyana Electricity Corporation, Inc., and such
terms and conditions insofar as they relate to rates have further been
approved by the Commission, and the Minister is satisfied that the criteria
of paragraph (b) of the second proviso of section 4 will be met by the
proposed independent power production project.

The Minister may by order, which shall be subject to affirmative
resolution of the National Assembly, apply the provisions of this Act,
with such modifications, qualifications and exceptions as may be
necessary, to any electricity generation capacity, whether in existence or
to be established.

Except as otherwise provided in a licence granted pursuant to this Act,
the consent of the Minister shall be required for the new construction or
the expansion of any installation or capacity for the generation of

of electricity.
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purpose in the current financial year, the Company shall charge for
electricity supplied at the basic energy rate in force at the end of the
financial year immediately preceding the current financial year, such rate
being either a rate provided for in the Second Schedule or a rate
previously approved pursuant to paragraph 9.

Where the interim rate of return for any financial year exceeds that
permitted under the allowable rate of return calculated in accordance with
the Licence, then in respect of that financial year, the Commission shall, in
respect of the month in which the relevant interim return is submitted and
in respect of subsequent months, subject to paragraph 7, permit the
Company to decrease the basic energy rate as prescribed in Part A of the
Second Schedule in respect of each kilowatt hour consumed; and any
such decrease shall be independent of any fuel cost adjustment that may
be provided for in the Licence.

Where the interim rate of return for any financial year is less than the
allowable rate of return calculated in accordance with the Licence, then
with respect to that financial year the Commission shall, in respect of the
month in which the relevant interim return is submitted and in respect of
subsequent months, subject to paragraph 7, permit the Company to
increase the basic energy rates chargeable for each kilowatt hour
consumed, and any such increase shall be independent of any fuel cost
adjustment that may be provided for in the Licence.

The decrease and increase in basic energy rates referred to in
subparagraphs (3) and (4), respectively, must be effected in accordance
with the formulae prescribed in the Licence.

Subject to paragraphs 9 and 10, any decrease in rates under subparagraph
(3) or increase under subparagraph (4) shall become effective in relation
to any bill issued in respect of the month in which the relevant interim
return is submitted to the Commission and in respect of subsequent
months.

Where there is a conflict between this paragraph and the prescriptions of
the Licence, the Licence shall prevail.

6 Where -

a the Company, before the interim return is submitted to the
pany,
Commission, demands payment for electricity supplied for any
purpose in the current financial year; and

(b)  the Company charges for electricity supplied at the basic energy
rates in force at the end of the financial year immediately
preceding the financial year,

then any decrease under paragraph 5(3) or increase under paragraph 5(4) is
effective from the beginning of the then-current financial year, but any such
decrease or increase must be distributed and allocated equally on a monthly basis
over the remaining months in the current financial year:

Provided that the Company submitted its interim return to the

Commission within the time limitations provided in paragraph 5(1).
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If, for any reason not within a public supplier's control, the public
supplier is unable to secure access to read a meter on a consumer's
premises, the public supplier may determine the amount of
electricitysupplied to the premises on the basis of the average
monthly consumption of electricity by the consumer during the
previous three months.

If, for a period exceeding two months, a public supplier is unable to
read a meter on a consumer's premises due to tampering with the
meter or the consumer's failure to ensure that the public supplier
has access to the relevant meter, the public supplier shall have the
option

without notice, to disconnect the supply of electricity to the
consumer's premises, and the supply shall not be
reconnected until the meter is repaired, re-secured or re-
sited on the premises to the satisfaction of the public
supplier and the Government Electric Inspector, with the
consumer to bear the cost of such repair, re-securing or re-
siting of the meter; or

to continue the supply of electricity and determine and bill
for the amount of electricity supplied on the basis of the
estimation made under subparagraph (2) until such time as
the public supplier is able to repair, re-secure or re-site the
meter or to secure access to the meter, and any such
estimation shall be conclusive as to the amount payable by
the consumer, who shall also bear the cost of any necessary
repair, re-securing or re-siting of the meter

17 (1) If, for reasons other than tampering with a meter or the consumer's
failure to ensure that the public supplier has access to the relevant
meter, a public supplier is unable to read a meter on the consumer's
premises or is satisfied that the meter has not accurately registered
the amount of electricity supplied to a consumer's premises, the
public supplier may determine the amount of electricity supplied on
the basis of the average monthly consumption by the consumer
during the previous three months:

Provided that the public supplier may determine the amount

of electricity supplied pursuant to this subparagraph for a period of no more than
two consecutive months, during which the public supplier shall remedy its inability
to read the relevant meter or repair, re-secure or re-site such meter in order to
ensure that it is accurately registering the amount of electricity supplied

2 (2

(®)

If a consumer has reason to believe that the meter through
which electricity is supplied to his premises is not registering
accurately, he may so notify the public supplier in writing to
that effect

If the public supplier is satisfied that the meter may be
registering inaccurately, it shall test the meter and carry out
any repair that may be necessary without charge to the
consumer


























