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Short title 
and 
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ABIIL 

AN ACT to provide for the registration and regulation of industrial establishments, 

for occupational safety and health of persons at work, and for purposes 

connected therewith or material thereto. 

1. This Act may be cited as the Occupational Safety and Health Act 

commence- 1997 and shall come into operation on such date as the !vfinister may by order 
ment. 

Interpretation. 

appoint and different dates may be appointed for different provisions of this Act. 

PART 1 
PRELIMINARY 

2.(1) In this Act -

(a) "Advisory Council" means the National Advisory Council on 

Occupational Safety and Health established under 

section 10; 

(b) "agricultural undertaking" means an undertaking or part 

thereof engaged in cultivation, animal husbandry 

including livestock production and care, forestry, 

horticulture, the primary processing of agricultural 

products or any other form of agricultural activity; 

(c) "air-receiver' means -

(i) any vessel ( other than a pipe or coil, or an 
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accessory, fitting or part of a compressor) for 

containing compressed air and connected nith an air 

compressing plant; 

(ii) any fixed vessel for containing compressed ait or 

compressed exhau.OJt gaHes and used for lhe purpose 

of sta11ing an internal combustion engine: 

(iii) any fixed or po113hle vessel (nol being ,,art of a 

spr:iying pistol) used for the puq,osc of spraying by 

means of compressed air, :my paint, \'.lmish, lacquer 

or simililr material; or 

(iv) any vessel in which liquid is stored and from 

which it is forced hy comprei;sed air, 

(d) "appointed day" means the date on which this Act comes 

into operation; 

(e) "article" means an object which is formed to a speci~c shape 

or dCllign during its m:mufocture or which in its 

natural ~hape, and whose lL'le in Iha! fonn i~ 

dependent in whole or in pa11 on iL'I shape or de!!ign; 

(f) "Authority" means the Occupational Safely and Health 

Authority established under section 12; 

(g) "biological agent" means bacteria, viruses, fungi, rickettsiac, 

chlamydia, and parasites; 
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(h) "bodily injury" includes injury to hcabb; 

(i) "chemical" means a chemical clcmcnt and compound, and 

a mixture thereof; whether natural or synthetic; 

(J) "child" means a person under the age of fifteen; 

(k) "Commissioner" means the occupational safety and health 

commissioner appointed under section 21; 

(1) "committee" means a joint workplace safety and health 

committee established under section 23; 

(m) "competent person" means a person who. 

(i) is qualified because of knowledge, 1raining 

and experience to organize the work and its 

performance; 

(ii) is familiar with this Act and the regulations 

that apply to the work; and 

(iii) has knowledge of any potential or actual 

danger to safety or health in the worlq>lace; 

(n) "construction" includes-

(i) buil~ including excavation and the 

construction, s1ructural alteration, renovation; 

repair maintenance (including cleaning and 

painting) and demolition of all types of 

buildings or s1ructures; 
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(ii) civil engineering, including excavation and 

the construction, structural alteration, repair, 

maintenance and demolition of, for example, 

airports, docks, harbours, inland waterways 

dams, river and avalanche and sea defence 

works, road11 and highways, railways, 

bridges, tunnels, viaducts and works related 

to the provision of services such as 

communications, drainage, sewerage. water 

and energy supplies; and 

(iii) the erection and dismantling of buildings and 

structures, as well as the manufacturing of . 

prefabricated elements on the constrnction 

site; 

(o) "construction site" means any site at which any of the 

processes or operation, described in the definition of 

the tenn "construction" are canied on; 

(p) "critical substance" means a chemicai physical agent or 

biological agent, or combination thereof prescribed 

as a critical substance to which the exposure of a 

worker is prohibited, regulated, restricted, limited or 

control; 

j • 3 i 3 
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( q) "domestic worker" means a person employed to do 

household work in another person's home or 

dwelling; 

(r) "driving-belt" includes any driving strap, rope or chain; 

(s) "employer" means-

(i) any person who employs 

one or more workers; 

(Ji) attorney, agent, foreman, manager, 

supervisor, clerk and any other person 

engaged in the hiring or superintending the 

labour or service of any worker; 

(iii) as the context requires, the operator, 

principal contractor, contractor or 

subcontractor. 

(t) "existing industrial establishment" means any industrial 

establishment which is in operation on the appointed day; 

(u) "factory" has the same meaning as in sections 2 and 3 of the 

Factories Act as amended by section 88 (4), and includes 

any agricultural undertaking, construction site or logging 

operation which is outside the scope of the definition of 

factory in that Act; 



11 

(v) "fume" includes gas, vapour or 

or smoke; 

(w) "hazardous biological agent" means any biological agent at 

an excessive level for which relevant information 

exists to indicate that the biological agent at this level 

is hazardous; 

(x) "hazardous chemical" means any chemical which has been 

classified as hazardous in accordance with Article 6 

of the Intematipnal Labour Organisation. Convention 

(No. 170) or for which relevant information exists to 

indicate that the chemical is hazardous; 

(y) "hazardous physical agent" means any physical agent 

at excessive level for which relevant 

information exists to indicate that the physical agent 

at this level is hazardous; 

(z) "hazardous subtance" means a substance or mixture of 

subtances which by virtue of chemical, physical or 

toxicological properties either singly or in 

combination, constitutes a hazard; 
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(2)(a) "homework" means the doing of any work in the 

manufacture. preparation, improvement, repair, 

alteration, assembly or completion of any article or 

any part thereof by a worker for wages in his O'Wll 

home or other premises occupied primarily as living 

accommodation; 

-
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(b) "International Labour Organsialion Convention (No. 170)" 

DlC.UlS die International LaboW' Organaiation 

Convention concerning safety in the use of chemicals 

at work adpoted in Geneva on 25th day of June 

1990; 

(£) "industrial establishment" means a factory, shop, office, or 

workplace and any, building or other structure or 

prcmi~s appertaining thereto but docs not 

include premises occupied for residential pu~ 

only; 

( d) "iruipcctor " means any person who is designated as an 

inspector under section 12; 

. 
( e J " logging operation " means the operation of felling or 

trinuning lree3 for commercial or industrial purposes 

or for the clearing of land, and includes the 

measwing, storing, transporting or floating of 1~, 

the niaintc11.1ncc of haul roads, sc:uification, the 

carrying out of plaru1ed bwns and the practice of 

silviculturc; 

(f) "major rulZJU'd installation" means an installation which 

produces, processes, handles, tJ3CS, disposes of or 

st<>rc!I, either permanently or tcmpor.1rily, one or 

m~ bazardou~ substances or categories 

. 3'77 
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of substances in quantities which exceed the 

threshold quantity as prescribed; 

(g) "machinery" includes -

© :itationary or portable bpiler:i in an industrial 

e11tabfi.c1hment; 

(ii) 'steam or other eugines in an industrial establisluncnt; 

(iii) all apparatus or appliances for generating, developing. 

recciviug or transforming, or for mcaswing or testing lhc 

volwne,- voltage, pressure or frequency of, or for 

distributing or applying any mcch.111icai electric or 

natural power to any industrial or manufacturing process 

in an industrial establishment; 

(iv) fiuna~es ,md fuel or storage tanks situate within, opening 

into or attached to the stmcture ot: or directly connected 

with, any industrial establishment; 

{~ railway locomotices, tractors, road rollers or other type 

of road locomotive; 

(vi) marine boiler,i, steam receivers and air receivers on any 

ship or vessel which is not a foreign ship; 

(vii) vats, tanks, cooling 01· drying devices used for the storage 

of, or othenvise in connection witl1, the product of any · 

mechanical process, and situate within or attached to the 
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premises within which such process is carried on; 

(viii) any plant, or apparatus used fo generate, pu1ify, mix, 

heal, or cool any fume, gas or vapour; and 

@) any driving belt ; 

(h) "medical inspector" means any 

registered practitioner who is designated as a medical 

inspector under section 15; 

(i) "mine means, 

(i) any smface or underground site where the following 

activities, in particular, take place -

(a) exploration ·of mineral resources, that involves 

the mechanical disturbance of the ground; 

(b) the extraction of mineral resources; 

( c) preparation, including cru.'lhing, ~ rinding, 

concentration or washing of the extr:icted 

m:iterial; 

(ii) any machinery, cquip1itcnl, appliance, plant, 

building, or civil engineering structure used in 

conjunction with any activity referred to in subparagraph Q) ; 

(i) "new industrial establishment" means any industrial 

establishment which first commences to operate at 

iiome~e after the appointed day; 

I 

J • :r7 9 
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(k) "occupational disease" means • 

(i) a disease prescribed as an occur,ational disease 

1U1dcr section · 7S(2) (C) (e) • . .. _ ) 

(ii) a work -related disease; 

"occupier" means the person who controls 

the industrial establishment and the work that is done 

there; 

(m) "owner" means the person for the time being receiwtg the 

rackrent of the premises used as an industrial 

establishment, whether on his own accowtt or as 

agent, trustee, receiver, mortgagee in possession for 

any other person, or who would so receive the rent if 

the premises were let at a rackrent; 

(.n} "physical agent" includes electromagnetic radiation, 

ionising radiation, noise, vibration, heat, cold, 

humidity and pressure; 

( o} "power" means electrical energy, and any other fonn of 

energy which is .mechanically transmitted and is not 

generated by human or animal energy; 

MJ "prescribed" means prescribed by this Act or a regulation 

made under this Act; 

(_q} "prime mover" means evcty engine, motor or other 

appliance which provides mechanical energy derived 
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from steam, water, wind, electricity, the combustion 

of fuel or other source; 

(r) "sanitary conveniences" includes urinals, water-closets, or 

closets, p1ivies and any similar conveniences : 

~ "safety and health representative" means a safety and health 

(t) 

representative selected under section 22 

"ship", "vessel" and "harbour" have the same meanings. as 

are respectively assigned to them in any law relating 

to shipping; 

(u) "shop'' means a building, booth or stall or a part of such 

building, booth or stall where goods arc handled, 

exposed or offered for sale or where services are 

offered for sale; 

(v) "supervisor" means n person who has charge of a work 

pl.ice or authority over a worker; 

<w) "technical examiner" means a person who is designated as a 

technical examiJ1er under section 20; 

(x) "threshold quantity" means for a given hazardous substance 

or category of substances that quantity, as 

prescribed, which if exceeded identifies a major 

hazard installation; 
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(y) "trade union" has the same meaning assigned to it in the 

Trade Unions Act: 

(z) "woman" means a woman who has attained the age of 18 

years; 

~ "worlc.er" means any employed person and an apprentice; 

(b) "worlc.place" means any industrial establishment or place or 

premises where a worlc.er needs to be or go by reason 

of his or her work and which is under the direct or in -

direct control of the employer. 

( c) "worlc.-related disease" means a condition that results from 

exposure of a worker in a worlc.place to a chemical, 

physical agent, f 'hiological agent to the extent that 

the normal physiological mechanisms of such worlc.er 
is 

are affected and his health!,_ impaired thereby; 

(d) "young person" means a person who has ceased to be a child 

and has not attained the age of eighteen years. 
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~ Premises shall not be excluded from the definition of an industrial 

establishment by reason only that they are open air premises. 

fi Any premises belonging to or in occupation of the state or any 

municipal or -other public or local govmunent authority shall not be excluded from 

the definition of an industrial establishment 

(6f A person who works in an industrial establishment whether for wages or 

not, either in a process or in cleaning or oiling any part of the machinery or plant, 

or in any other kind of work whatsoever incidental to or cormected with the 

process, or connected with the ariiclc made or otherwise the subject of the process 

therein, shall save as is otherwise provided by this Act, be deemed to be employed 

therein for the pw.poscs of this Act and any ~ thereunder. 
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(7) A young person who works in an industrial establishment, whether for 

wages or not, in collecting, carrying or delivering goods, carrying messages or 

running errands shall be deemed to be employed in the industrial establishment for 

the purposes of this Act or of any proceedings thereunder. 

(8) For the pu11l0ses of this Act and the regulations, a ship being 

manufactured or under repair shall be deemed to be a conslmclion site. 

(9) An owner docs not become an employer at a construction site by virtue 

only of the fact Uial U1e owner has engaged an architect, professional engineer or 

other person solely to oversee quality control at a consltuclion sile~ 

(10) Except where othetwise expressly provided, the provisions of this Act 

shall be in addition to and not in substitulion for or in diminulion of the provisions 

of any other written law. 
(11) A reference to regulations in this Act, unless the context 

otherwise requires, means regulations made wtder this Act 

3. (1) Except where otherwise expressly provided, this Act shall 

appl}~to every industrial establishment, and to all owners and occupiers thereof :md 

employers and workers therein. 

(2) Subject to l!ection 73, thill Act iihnll apply to industrial elltnblishmentll 

belonging to or occupied by the State, but in case of any public emergency, the 

Minister may be order for the duration of the period specified in the order, exempt 

from this Act any industtial establishment-

( a) belonging to or occupied by the State; 

(b) in which work is being <;ruried oul on behalf of the State: or 
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( c) whose activities arc vital to the national interest. 

4. (1) This Act shall not apply to worlc perf onned by the owner or 

occupant of a private residence in or about a private residence or the lands and 

appwtenances used in connection therewith. 

(2) This Act shall apply to a domestic worlcer and to an owner or 

occupant of a private residence with respect to the worlc perf onned by the domestic 

worker for the owner or occupant of a private residence. 

Self- 5. (1) Sections 13, 16, 20, 30, 32, 33, 34, 35, 47, 48(1)(c),(e),(f)and (g), 
employed 
person 56, 59(1), 60,61, 62, 63, 64, 65, 69, 70, 77, 78, 79, 80, 8bnd 82 and the 
and 
person regulations in relation thereto, shall apply rnutatis mutandis to a self-employed 
engaged 
in person. 
homeworlc. 

(2) Sectionsl3, 30-38, 46, 47, 49, 56-65, 67, 70, 71, 74, 78 and 83 and 

the regulations in relation to fire escape, first aid, safety and health and welfare 

shall apply mutatis mutandis to workers engaged in homework and employers of 

those worlcers. 
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PART II 
REGISTRATION OF INDUSTRIAL ESTABLISHMENTS 

Register 6.(1) Every indusCria1 establishment and the particulars thereof which are 
of industrial 
establitb- specified in section 7 shall be registered under this Act with the Authority. 
memsand 
pertieu1ars 
tbereo£ (2) Until compliance with the provisions of section 7(2), every registration 

done under any other law before the appointed day in respect of any existing 

industria1 establishment, shall, be deemed to have been done under this Act and 

shall continue in effect under this Act for the purpose of 
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the application of the provi.<Jions of this Act to such industrial establishment. 

(3) The dcp.irtment responsible for registering .iny existing 

industrial establishment referred to in subsection (2) iihall notify the 

Authority of the-particulars or every such registration. 

( 4) The Authority shall keep a register of industrial 

establishments registered under section 7(1) and (2) aud shall cause to be 

entered therein the particulan; from time to time registered in respect of 

such industrial estabUsluncnts. 

7. (1) Every person who is the owner or employer of an industrial 

establishment shall -

(a) within thirty days after the appointed day, 

in the case of an existing industtial establishment 

not already registered under any otht.'f law; 

(b) within thirty days after the industrial esfablishmcnl 

commences to operate as such. in the case.of .i new 

industrial establisluncnt; and 

(c) within thirty days after the anniversary of every certificate of 

registration or continuation of registration or renewal of 

registration granted under i.ubsection (4), 

make application to the Authority in the prescribed form for the registration of 

such industrial establishment 
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(2) Every person who is the owner or occupier of an existing industrial 

establishment referred to section 6(2) sh:ill within one ye:ir after the appointed day, 

make application to the Authority for a certificate of continuation of n:gistration 

under this Act 

(3) Every application under subsection (1) or (2) shall contain the 

following particulars -

(a) the names and addresses of the owner and of the occupier 

of the indusllial cstablisluncnt lo wh.id1 Ilic application 

relates; 

(b) the address and location of the industrial establislunenl; 

(c) ihc nature and the object of the process carried on in the 

indw~llfal establishment; 

(d) the number of employees employed in the indusltial 

establishment-

(i) normally, and 

(ii) at the date of application; 

(e) the haz..,rdou~ chemical~ and ha1..mlo11s physical agents 

present in the industrial establishtm:nt, as listed in 

the hazardous materials inventory required lo be prepared 

under section 61(1) of thi.ci Act; and 

(J) whether the industrial establislu11cnl or mine is a major 

ha:zard installation. 

.. 
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( 4) The Authority shall, upon the receipt of an application under 

subsection (1) or (2) containing the particulars specified in subsection (3), 

forthwith cause to be registered or continued to be registered as the case 

may be, the indus1rial establishment, and the particulars thereof; to 

which the application relates, and the Authority shall issue to the applicant a 

certificate of registration or continuation of registration or renewal of registration, 

as the case may be of the industrial establishment in the prescnbed fonn. 

( S) Eveiy application for the registration or continuation of registration or 

renewal of registration shall be made on the prescnbed fonn and accompanied by 

the prescribed fee. 

(6) Any person who intends to erect or cause to be erected a new industrial 

establishment or any new building appurtenant to any existing industrial 

establishment shall, before the erection of such industrial establishment or building 

is commenced, give notice in writing to the Authority of his intention as aforesaid, 

and shall furnish the Authority with such, drawing.,, plans or specifications as are 

specified in section 52. 

8. Where any change takes place in any of the particulars registered under 

section 7 (4), the owner or occupier for the time being of.the industrial 

establishment to which the particulars relate shall, within thirty days after 

the date upon which the change takes place, make application to the Authority for 

the registration of the change, and the Authority shall amend the register of 
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industrial establislunent accordingly and issue to the applicant a 

verification of registration of the change as aforesaid. 

9. (1) 11,e Authority may take such steps as considered nece11sary to 

ascertain whether -

(a) any industtial establishment registered under this 

Acl is being opcralc<l as an i.ndrnddal cslablishmcnl; 

or 

(b) :my change has taken place in the particulars registered 

under section 7 in respect of any industrial cstablislm1ent. 

(2) Where the Authmity ascertains that any industrial establishment 

registered as aforesaid is not being operated as an indusllial establislunent, or that a 

change has taken place in the particulars registered as aforesaid in respect of any 

indultrial establishment, the Authority shall remove the name of the indm1trial 

establishment from the rcgi.,ter or shall make such amendment to the register as the 

circumsiancell may require. 
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PART III 

ADMINISTRATION 

(a) Governmental 

There is hereby established an Advisory Council to be known as the 

functions Advisory Co\Ulcil on Occupational Safety and Health consisting of not 
of National 
Advisory less than twelve nor more than twenty members appointed by the 
CoWlcil on 
Occupat- Minister from among persons nominated for such appointment by bodies or 
ional 
Safety and persons repre$Clltative of the concerns referred to in subsection (2). 
Health. 
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(2) The members of the Advisory Council shall be appointed for such 

tCim as the Minister determines and shall be representative of management, 

Jabour and technical or professional bodies or persons which or who are concerned 

with and have knowledge of occupational safety, welfare and health. 

(3) The Minister shall designate a chairman and a vice-chairman of 

the Advisory Council from among the members appointed. 

( 4) The Minister may fill any vacancy that occurs in the membership 

of the Advisory Council. 

(5) The remuneration and expenses of the members of the Advisory 

Council shall be determined by the Minister and shall be paid out of the 

moneys appropriated therefor by the National Assembly. 

(6) The Advisory Council, with the approval of the Minister, may 

make rules and pass resolutions governing its procedure, including the 

caDing of meetings, the establishment of a quolUlll, and the conduct of 

meetings. 
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(7) The functions of the Advisory Council arc -

(a) to advise the Minister on matters relating to occupational 

safety and health or arising out of the operation of this Act 

which may be brought to its attention or be referred to it, 

including the fonnulation of a national policy on 

occupational safety and health; 

(b) to make recommendations to the Minister relating to 

_programmes of the Authority in occupational safety and health 

including enforcement and the implementation of a 

national policy on occupational safety and health; and 

(c) to promote public awareness of occupational safety and 

health. 

(8) The Advisocy Council shall file with the Minister not later than the 

1st day of June in each year an annual report upon the affairs of the 

Advisory Council for the previowi year. 

(9) The Minister shall submit the report to the National Assembly if it 

is in session or, if not , at the next ensuing session. 

11.(1) The Advisory Council may establish committees to assist 

it in the perfonnancc of its functions and may appoint such persons 

whether or not they are members of the Advisoty CoW1cil as it may 
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deem fit to be members of any such committees: 

Provided that the Chairman of cveiy such committee shall be a member of 

the Council. 

(2) Any person appointed under subsection ( 1) who is not a member of 

the Council or a public officer may be paid such remuneration and expenses as may be 

determined by the Minister. 

Establishment 12.(1) There is hereby established an authority to be hnovvn as the 
of Occupational 
Safety and Occupational Safety and Health Authority comprising such officers as 
Health 
Authority may be designated by the Minister by notice published in the Gazette, and 
and 
designation where no such authority is estlblished, the Authority shall be the Chief Occupational 
of inspectors. 

Safety and Health Officer. 

(2) Subject to subsection (2), all industrial establishments and all machinecy 

shall be inspected by the Authority, or, subject to the directions of the 

Authority, by an inspector. 

(3) The Minister may make regulations for the inspection of industrial 

establishments and machinecy, or of some classes of industrial establishments or of 

certain kinds of machinecy, by such persons as may be designated in such 

regulations. 

(4) The Minister may, by notice published in the Gazette, designate fit and 

proper persons to be inspectors for the purposes of this Act. 
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(5) No person who is the occupier of any industrial establishment or is 

directly or indirectly interested therein or in any process or business eanicd on 

therein, or in a patent connected therewith, or is employed in or about such establislunent 

shall be appointed an inspector or act a'! such. 

Powers of 13.(1) The Authority, and every inspector, shall for thepwposespfthis Act 
the Authority 
and of an have power-
inspector. 

(a) whenever he has reasonable cause lo believe lhal any person 

is employed in an industrial establislunenl, lo enter, inspect and 

examine such industrial establislunent and every part thereof at any 

hour of the day or night; 

(b) whenever he has reasonable cause to believe any place to be an 

industrial establishment, to enter, inspect and examine such place by 

day; 

(c) whenever he has rcMonahle cause to hclieve that explosive or 

highly inllammable materials are stored or used in any building or 

which an .industrial establishment fonns part, to enter, inspect and 

examine any part of such building by day; 

(d) to enter any ship or vessel in any dock or harbour or at any 

wharf, quay or stelling and make such inspection and examination as 

he may deem fit; 
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(e) to require the production of the registers, certificates, notices an 

documents kept in pursuance of this Act, and to inspect, examine, 

and copy any of them; 

(f) upon giving. a TCceipt therefore, lo remove any registers, 

certi.ficales, notices and documents kept in pursuance of th.is Act for 

the purpose of making copies thereof or extracls lherefrom, 

and upon making copies !hereof or extracts therefrom, lo promptly 

return the same to the pcrllon who produced or furnished them; 

(g) to make such examination, inquity or test as may be necessary to 

ascertain whether, in respect of any indusltial cstablislunent or the 

persons employed !herein, or in respect of any presc1ibed 

occupation, lhe provisiot:s of this Act and of the enacltncnls for the 

time being in force relating to public heallh are being complied with; 

(h) to conduct or take tests withoul unJuly dislurbit1g lhc workplace, 

of any equipment, machine, dc"icc, articlc,malcrial, chemical. 

physical agent, or biological agent it1 or about a work place and for 

such purposes, to take and carry away such samples as may be 

necessary subject to the employer being notified of such samples 

taken and carried away; 

(i) to rcquit·e in writing an employer to cause any tests desctibed in 



33 

paragraph (h ) to be conducted or taken, at the expense of the 

employer, by a person possessing such special expert or professional 

knowledge or qualifications as specified by the inspector and to 

provide, at the expen.,e of the employer a _report or a!lsessment by 

that person; 

(j) in any inspection, examination, inquiry or test, to be 

accompanied and assisted by or rake with him any person or 

persons having special, expert or professional knowledge of any 

matter, take photographs, and take with him 

equipment or materials required for such purpose; 

and use any 

(k) to require any person whom he finds in an induslrial 

establishment to give such inf01mation as ii is in his power to giYe as 

to who is the occupier of the induslrial cslablishcmcnt; 

(}) to examine cilhcr alone or in the presence of any other person as 

he think.'! fit, with respect to mallcrs under this Act, cvcry person 

whom he· ful(ls in an industrial establisluncnl or whom he has 

reasonable cause to believe to have been employed or to have been 

employed' within the preceding_ two months in an ind1t~hial 

establishment.or in respect of any prescribed occupation and to 

require every such person to be so examined and to sign a 

declaration of the truth of the matters respecting which he is so 
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examined: 

Provided however, that no person shall be required under 

this patagraph to answer any question, or to give any evidence, 

tending to incrimminate himself; 

(m) to require that any equipment, machine, device, article or 

process be operated or set in motion or that a system or procedure 

be earned out that may be relevant to an examination, inquiry or 

test; 

(n) lo require in writing an employer lo have equipment, machincr;, 

or device tested, at the expense of the employer, by a professional 

engineer and to provide, at the expense of the employer, a repot1 

beatjng the seal and the signature of the profcs~ional engineer 

stating that the equipment, machinety or device is not likely 

to endanger a worker; 

(o) to require in writing that any equipment, madtinc,y or device 

not be used pending testing desctibed in paragr~h (n) ; 

(p) to require in w1i1ing an owner or employer to provide. at the 

expense of the owner or emplqyer, a report bearing the seal and 

signature of a professional engineer stating-

(i) the load limits of a Iluor, 10of, pa11 of building, structure 
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or temporary work; 

(ii) that a floor, roof,, part of a huilding, structure or 

temporary work is capable of supporting or withst:mding the 

loads being applied to it or likely to be p:iid to it: or 

(iii) that a floor, root; part of a building, structure or 

temporary work is capable of supporting or wilhstanding all 

lo:ids lo which ii may be subjecled wilhoul causing the 

materials therein lo he slresi,cd heyoml thc allowable w1i1 

slresses established under any building co<le or law; 

( q) to require in writing an owner of a mine or part thereof to 

provide, at the owner's expense, a repo11 in writing bearing the seal 

and the signature of a professional engineer stating that the grou~d 

stability of, the mining methods and the suppot1 or rock 

reinforcement used in the mine or part thereof is su.;h thal a worker 

is nut likely lo be endaugcred; 

(r) lo require in writing, within such time :is is spccilicd, n person 

who is an employer, manufacturer, producer, importer, distributor 

or supplier to produce records or infmmation, or to provide, :it the 

expense of such person a repot1 or evaluation made by a person or 

organisation having special, expet1 or professional knowledge or 

qualifications as are specified by the inspector of any process, 

-j 
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chemical, physical agent, or biological agent-or a combination of 

such a chemical and agents present, used or intended for use in a 

workplace and the manner of use, including-

(i) the ingredients thereof and their common or generic 

name 01· names; 

(ii) the composition and property thereof; 

(iii) the toxicological effect thereof; 

(iv) the effect of exposure thereto whether by conuct, 

itlhafotion or ingestion; 

(v) the protective measures IL'led or to be used in resped 

thereof; 

(\.i) the emergency measures used or to be used to deal with 

exposure in respect thereof; and 

(vii) the effect of the use, transport and disposal thereof; 

(s) to require the production of any mate1ials concerning the ' 

content, frequency and mmutcr of instruction of any training 

programme and inspect, examine and copy the materials and attend 

any such programme ; 
.J 

(t) where the inspector is a registered m~ical practitioner, to carry 

out such medical examinations as ·may be necessary for the purposes 

of his duties under this Act; 
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(u) whenever he has reasonable cau~e to believe that there may be 

any serious obstruction in the execution of his power.;, duties and 

fimctions under paragraphs (a), (b), (c) or (d), to take a member of 

the police force or the rural constabulal}' with him i11to the industrial 

establishment, building, ship or vessel, as the case may be: 

(v) to exercise such other powers, duties and functions as may he 

nc~'.cssary to cany this /\ct into li11I effect. 

(2) The occupier of cvc1y industrial establisluncnt his ag,.:nL'I an<l se1vants 

shall furnish the means required by an inspector as necessary for the· entry, 

inspection, exrunination, inquiry, the taking of samples or otherwise for the exercise 

of his powers, duties and functions under this Act in relation lo that indusltial 

establishment. 

14.(1) Every Inspector appointed under section 12(]) shall he fumishctl 

with a proscribed cct1i1icatc of his appointment. 

(2) When visiting an indw,trial establishment or place to which any of the 

provision'! of U is Act apply, he shall, if required so to do, produce the said 

certificate to the occupier or manager of the industrial establishment or place. 
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Appointment 15.(1) The Minister may, by notice published in the~, designate a 
of medical 
inspectors. sufficient number of registered medical practitioners to be medical inspectors for 

any of the purposes of this Act. 

(2) No medical practitioner who is the occupier of an industrial 

establishment, or is directly or indirectly interested therein, or in any process or 

business canied on therein, or in a patent connected therewith, shall act as medical 

inspcclor for that induslti.ll cslahlishmcnt: 

Provided that the Minister may authorise a registered medical practitioner 

who is employed by the occupier of :m industrial establishment in connection with 

the medical supervision of persons employed in the industrial establishment but is 

not otherwise interested in lhe industrial establishment, to act as medical ins1>eetor 

for such industrial establishment for the purpose of examining and certifying the 

filnt:M of yowtg persons. 

(3) Where there is no medical inspector for an industrial establishment, the 

Government Medical Officer for the medical district in which the industrial 

estabiishment is situate shall be the medical inspector for thnl indlL'!lrinl 

establishmenl 

Powers and 16.(1) ·nie medical inspector for an industrial establishment shall have 
duties of 
medical power at all reasonable times to inspect the general register of that industtial 
in.'lpector. 

establishment. 
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(2) It shall be the duty of a medical inspector to investigate and report -

(a) upon any case of death or injury caused by exposure in an 

industtial establishment to fomes or other noxious suhslances, or 

due to any other special cause specili.ed in instmctious of the 

Minister as requiring investigation; 

(h) upon any case or death or injury which the /\utho1ity in_ 

pursuance of any genernl or spcci:11 instmctions of the Minister m:1y 

refer to him for that purpose; and 

( c) upon any case of disease of which he receives notice under 

th.is Act. 

(3) The medical inspector, for the purpose of an investigation under this 

section shall have all the powers of an inspector wtder this Act, and , in addition 

thereto, the power to enter any room in a buildiug to which the person killed, 

injured or affected has been removed. 

(4) Regulations may be made under this Act regulat.ing­

(a) the duties of medical inspectors;an<l 

(b) any special inquiry, examination or investigation held or 

performed by medical inspectors in pursuance of instructions or 

direction'! ·of the Minister. 

401. 
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17.(1) Where the Authority or an inspector is of an opinion that the 

employment of any young person in an industrial establishment, or in any particular 

process or kind of work in an industrial establishment, is prejudical to the health of 

the young person or to the health of other persons, he may, anything contained in a 

certificate (previously obtained) of fitness of the young person for employment to 

the contrary notwithstanding, setve notice in writing on the occupier of the 

industrial establishment requiring that the employment of that young person in the 

industrial establi<;hmenl or in the process or kind of work as the case may be, be 

discontinued after the pctiod named therein, being not less than one or more than 

seven days after the service of the notice. 

(2) No occupier of an industrial establislunent shall, after the period named 

in the notice under subsection ( l ), employ the young person to whom the notice 

relates contrary to requirements set out in the said notice, unless the medical 

inspector for the industrial establislunent has, after the service of the notice, 

personally examined the young person and certified that he is fit for cmployinent in 

the industrial establislunent or in the process or kind of work, as the case may be. 

18.(1) The fees to be paid to medical inspectors for canying out their 

duties under this Act s~ll, in so far as they relate to any examination or certificate 

with respect to the fitness of.a young person for employment in an indw;trial 

establishment or to any examination or medical supervision of persons employed in 

an industrial establishment carried out in pursuance of regulations made under this 
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Act, be paid by the occupier of that industrial establishment and in any other case 

shall be defrayed as en expense of c.irrying this Act into effect. 

(2) Such fees shall, subject to any agreement made between the medical 

inspector and the occupier of an industrial establishment in respect of the fees 

payable by the occupier be of such amount as may from time to time be prescribed. 

Periodical 19. Every medical inspcclor shall in each year make al the prescribed lime a 
repo11 of 
medical report in the prescribed form to the Authority as to the examinations made 
inspector 
to the other duties performed by him in pursuance of this Act. 
Authority. 

Appointment 20.(1) The Minister may, by notice publish in the G:11.ette, designate 
of technical 
examiners. persons who by virtue of training and experience are duly and properly qualified to 

examine equipment, drawin~, plans, or specifications of any workplace, to be 

technical examiners for the purposes of c.inying out such examination or other duty 

under this Act or as prescribed. 

(2) The Minister may by regulations prescribe the fees to be paid to 

technical examiners for any exmnination or the duty can-ied out by them under this 

Act or as presc11bed. 
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Appointment 21.(1) The Minister may appoint an Occupational Safety and Health 
of 
Occupational Commissioner who shall cany out the duties and exercise the powers of 
Safety and 
Health the Commissioner wider this Act 
Commissioner. 

(2) The Minister or, where any direction or reference is made to 

the Commissioner, the Commissioner, shall in relation to procedural mattcra, 

have all the powers of an arbitration tnbunal to which the provisions of 
Cap. 98:01 
(Subsidiary) the Labour (Arbitration Procedure) Regulations apply and the provisions 
Legislation) 

Safety 
and 
health 
repre­
sentatives 
and their 
functions 
and 
powers. 

of those Regulations shall, mutatis mutandis apply to any appeal, claim, 

rebuttal, complaint, or order filed with the Minister or Authority, or directed 

or referred by the Minister or Authority to the Commissioner, wider this 

Act 

(3) The Conunissioner appointed wider subsection (1) shall be paid 

such remwieration and expenses as the Minister detennines. 

(b) Non-Governmental 

22.(1) At a construction site or other workplace where no committee is 

required wider section 23 and where the number of workers regularly exceeds 

five, the employer shall cause the workers to select at least one safety and health 

representative from among the workers at the workplace who do not exercise 

managerial functions. 

(2) If no safety and health representative is required llllder subsection (1) 

and no committee is required \Ulder section 23 for a workplace, the Minister may, 
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by order, require an employer to cause the workers to select one or more safety aud 

health representatives from among the workers at the workplace or part thereof 

who do not exercise managerial functions, and may pro'\iide in the order for the 

qualifications of such representatives. 

(3) Every order made under subsection (2) may contain directions as 

the Mini'lter considers advisable concerning the canying out of the functions of a 

safety and health representative. 

(4) In exercising the power conferred by subsection (2), the Minister 

shall consider the matters set out in section 23(5). 

(5) The selection of a safety and health representative shall be made by 

those workers who do not exercise managerial functions and who ,viii be 

represented by the safety and heaJth representative in the workplace, or the pat1 or 

parts thereof, as the case may be. 

(6) Where there is a trade wlion or trade unions representing the workers 

refetTed to in subsection (5), the selection of a safety and health representative may 

be delegated by a majority of such workers to the trade union or trade unions. 

(7) Unless otherwise required by the regulations or by an order by an 

inspector, a safety and health representative shall inspect the physical conditions of 

the workplace at least once a month. 
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(8) If it is not prt1ctical to inspect the workplace at least once a month, 

the safety and health rcprei.cntative shall inspect the physical condition of the 

workplace at least once a year, inspecting at least a part of the workplace in each 

month. 

(9) The inspection required by subsection (8) shall be undertnken in 

accordance with a schedule agreed upon by the employer and rhe safety and 

health representative. 

(10) The employer and workers shall provide a safely and health 

reprcsenbtive with such infonnation and assistance as such representative may 

require for the purpose of carrying out an inspection of lhc workplace. 

(11) A safety·and health representative shall have power to identify 

situations that may be a source of danger or hazard to workers and to make 

reconunendations or rep01t his findings thereon to lhe employer, the workers 

and the trade union or trade unioru, rcpn:senting the workers. 

(12) A safety and health representative has lhe power -

(a) to obtain information from the employer concerning the 

conducting or taking of tests of any equipment, machine, 

device, article., materia~ chemical, physical agent or biological agent 

in or about a workplace for the purpose of occupational safety and 

health; 
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(b) to be consulted about, and he present at the beginning of, 

testing referred to in paragraph (a) conducted in or about the 

workplace if the reprcsent.itive believes his presence is 

required lo ensure that valid lesting procedures are used or to ensure 

that the test results are valid; and 

(c) to obtain infomtation from the employer respecting -

(i) the identification of potential or existing hazards of 

materials, processes or equipment; and 

(ii) safety and health experience and work practices 

and standards in similar or other industries of which the 

employer has knowledge. 

(13) An employer who receives w1itten recommendations from a safety 

and health representative shall respond in writing within twenty-one days. 

(14) A response of an employer under subsection (13) shall contain a 

timetable for implementing lhe reconuncndations the employer agrees with and give 

reasons why the employer disagrees with any recommendations that the employer 

does not accept. 

( 15.) Where a 'person is killed or critically injured at a workplace from 

any cause, the safety and health representative may, subject lo section 69 (2), 

inspect the place where the accident occurrcd and any machine, d~ice or article, 

and shall repon his findings in writing to the employer and the Authority · 

409 
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(16) A safety :md health representative is entitled to take such time from 

work as is tlecessaiy to cany out his duties under subsection (7) and (1 S) 

and the time so spent shall be deemed to be work time for \'vhich the representative 

shall be paid by his 

as may be proper. 

employer at the representative's rcgulai· or premium rate 

( 17) A safety and health representative or represent:1tives of like nature 

appointed or selected under the provisions of a collective agreement or other 

agreement or :unmgement between the employer and the workers, has in addition 

to his functions and the powers under the provisions of the collective 

agreement or other agreement or arrangement, the functions and powers confetTed 

upon a safety and health representative by this section. 

(18) A safety and health representative shall maintain and keep a record of 

the exercise of his function.'! and powers conferred upon him. hy this 

section and shall make the same available for examination by an inspector. 

23.(1) A joint workplace safety :md hcallh commillcc is rcquircd-

(a) at a workplace at which twenty or more workers arc regularly 

employed; 

(b) at a workplace with respect to which an order to an employer is 

in effect under section 59; or 

(c) at a workpl~e other than a construction site where fewer 
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than twenty workers are regularly employed, with respect to which a 

regulation concerning critical substances applies. 

(2) Subject to subsection (3), this section does not apply-

(a) to an employer at a construction site at which work is expected 

to last less than three months; or 

(b) to a prescribed employer or workplace or class of employers or 

workplaces. 

(3) Despite subsections (1) and (2), the Minister may, hy order require 

an employer 1o establish and maintain one or more joint workplace safety 

and health committees for a workplace or a part thereof and may, in· such 

order, provide for the composition, practice and procedure of any 

committee so established. 

(4) The employer shall cause a joint workplace safety and health committee 

to bo established and maintained at the workplace unless the M.inister is satisfied 

that a committee of like nature or an arrangment, programme or system in which the 

workers pat1icipate was, on the appointed day estahlished and maintained pursuant 

to a collective agreement or other agreement or arrangement and that such 

committee, arrangement, programme or system provides benefits for the safety and 

health of the workers equal to, or greater than, the benefits to be derived under a 

committee established under this section. 
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(5) In exercising the.power conferred by subsection (3), the Minister shall 

con,ider-
(a) ilie nature of the work being done; 

(b) the request of an employer, a group of ilie workers or the 

trade wtion or trade unions representing the workers in a 

workplace; 

(c) the frequency of occupational diseMe or injury in the 

workpl.lcc or in the indust1y ofwhkh the employer is a 

part; 

( d) the existence of safety and health programmes and procedures 

in the workplace and the eflectivenes!I thereof; and 

(e) such other matters as the lvlini.ster considers advisable. 

(6) A committee shall consist of -

(a) at least four persons, for a workplace where fewer than 

fifty workers are regularly employed: or 

(b) at least six persons or su1:h greater number of people as may 

be prescribed, for a workplace where fifty or more workers 

are regularly employed. 

(7) At least half the members of a committee shall be workers employed 

at the workplace who do not exercise managerial fwtctions. 
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(8) The members of a committee who represent workers shall be 

selected by the workers who do not exercise managerial functions and who will be 

represented by those members of the committee in the workplace or the part or 

parts thereof, as the case may be. 

(9) Where there is a trade union or trade unions representing the 

workers ref::1Ted to in subsection (8), the selection of the members of a committee 

referred to in subsection (8) may be delegated by a majority of such workers to the 

trade union or trade unions. 

(10) l11e employer shall select the remaining members of a conunittcc 

from among persons who exercise managerial functions for the employer and, to 

the extent possible, who do so at the workplace. 

(11) A member of the conunittee who ceases to be employed al the 

workplace ceases to be a member of the conunittce. 

(12) Two of the members of a committee shall, on a rotating basis, co-

chair the committee, one of whom shall be sr.lected by the members who 

represents workers and the other of whom shall he selected by the members who 

exercise managerial functions. 

(13) It is the function of a conunittee and it has pmvcr to -

(a) iden)ify situations that may be a source of danger or hazard 

to workers; 

4t3 
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(b) make recommendations to the employer and the workers for 

the improvmient of the health and welfare of 

workers; 

(c) recommend to the employer and the workers the 

establishment, maintenance and monitoring of programmes 

measures and procedures respecting the 8'1f ety of workers; 

( d) obtain information from the employer respecting -

(i) the identification of potential or existing hazards of 

materials, processes or equipment; and 

(ii) safety and health experience and work practices and 

standards in similar or other industries of which the 

employer has knowledge; 

( e) obtain information from the employer concerning the 

conducting or taking of tests of any equipment, machine 

device, article, material, chemical, physical agent or 

biological agent in or about a workplace for the pwposc of 

occupational safety and health; and 

(f) be consulted about, and have a designated member 

representing workers be present at the beginning of testing 

~ferred to in clause ( e) conducted in or about the workplace 

if the designated member believes his presence is 
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required to ensure that valid testing procedures are u~ed or 

to ensure that the test results are valid. 

(14) The members of the committee: who represent workers sh11ll 

designate one of them who is entitled to be present at the beginning of testing 

described in subsection (13) (f). 

(IS) An employer who receives written recommendations from a 

conunittee shall respond in w1iting within twenty-one days. 

(16) A response of an employer under subscclion (15) shall contain a 

time table for implementing the reconunendalions the employer agrees with and 

give rea~ons why the employer disagrees with any recommendations that the 

employer docs not accept. 

(17) A conunittee shall maintain an<l keep minutes of its proceedings and 

make the same available for examination an<l review by an inspector. 

(18) The members of a committee: who represent workers shall designate 

a member representing workers to inspect the physical condition of the workplace. 

(19) The members of a commillee arc not required lo designate the same 

member to perform all u,spections or to perfonn all of a particular inspection. 

(20) Unless otherwise required by the regulations or by an order by an 

inspector, a member designated under subsection (18) shall inspect the physfoal 

415 
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condition of the entire workplace at least once a month. 

(21) If it is not practical tQ inspect the entire worlcplacc in any one day in 

a month, in accordance with subsection (20), the member designated under 

subsection (18) shall continue on any one or several remaining daysof the said 

month to inspect at least a part of the workplace on each such day tmtil the entire 

workplace is inspected in that month. 

(22) The inspection required by subsection (21) shall be undertaken in 

accordance with a schedule established by the committee. 

(23) The employer and the workers shall provide a member designated 

\U\dcr subsection (18) with such information ·and assistance as the mcmhcr may 

require for the pwposc of carrying out an inspection of the workplace. 

(24) The member designated Wldcr subsection (18), shall infonn the 

committee of situations that may be a source of danger or haz.ard to workers and 

the committee shall conaidcr such information within a reasonable period of time. 

(2S) The members of a committee who represent workers shall design.ate 

one or more such members to investigate cases where a worker is killed or 

injured at a workplace from any cause and one of those members may, 

subject to 69(2), inspect the place where the accident occurred and any machine, 

device or article, and shall report his or her findings to the employer and the 
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(26) An employer required to esbblish a committee under th.is section 

shall post and keep posted at the workplace the names ancl work locationi\ of the 

committee members in a conspicuous place or places where they are most likely to 

come to the attention of the workers. 

(27) A committee shall meet at least once every ttu-ee months al the 

workplace and m:iy be required to meet by order of the Minister. 

(28) A member of a wm111ittcc is cnlillcd to -

(a) one how- or such longer pe1iod of time as the couunillee 

detennines is necessary to prepare for each couunittec 

meeting; 

(b) such time as is neccssa1y to cany out the member's duties 

under subsections (20), (21) and (25). 

(29) A member of a conunillee shall be deemed to be at work during the 

timesmentionedin subsection (28) and the member's employer shall pay the 

member for tf1ose times at the member's regular ur premium rate as may be 

proper. 

(30) Any couuuillee of a like nature to a committee established under this 

section in existence in a workplace under the pro1,isions of a collective agreement 

or other agreement or arrangement between an employer and the workers has, 

in addition to iLc; functions and powers under the provisions of the collective 
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agreement or arrangement, the functions and powers conferred upon a committee 

by this section. 

(31) Where a dispute arises as to the application of subsection (2), or the 

compliance or purported compliance therewith by an employer, the dispute shall 

decided by the Commissioner aflcr consulting the employer and the workers or 

trade union or trade unions repm,cnting the workers. 

· 24.(1) If a conuniUce is i·cquired at a corn11.J.uction site, other than a 

construction site where fewer than fifty workers are regularly employed or that 

is expected to last less than three months, the conunittee shall establish a worker 

trades committee for the construction site. 

(2) The members of a worker trades conunillee shall represent workers 

employed in each of the trades at the workplace. 

(3) The members of a worker trades committee shall be selected hy the 

workers employed in the trades the members are to repre!lent. 

( 4) Where there is a trade union representing the workers referred to in 

subsection (3), the selection of the members of a worker trades committee may be 

delegated by a majority of such workers to the trade union. 
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(:5) lt is the function of a worker trades committee to infonn the committee 

at the workplace of the safety and health concerns of the workers employed in the 

trades at the workplace. 

(6) Subject to subsection (7), a member of a worker trades committee i~ 

entitled to such time from work as in necessary to alleud meetings of the worker 

trades committee and the tin,e so spent shall be deemed lo be work time for which 

the member shall he paid by the employer al the member's regular or premium rate 

as may lx: proper. 

(7) The committee for a workplace shall detennine the maximum amount 

of time for which memhers of a worker trades corrunittee for the workplace are 

entitled to be paid under subsection (6) for each meeting of the worker trades 

committee. 

25. (1) The employer at a workplace shall consull a safoty and heallh 

representative or the conunittee with respect to proposed testing str:itcgics for 

investigating industrial hygic11e al the \';01!,.pl.icc. 

(2) The employer shall provide info1111;ilio11 lo a safety and lu.:allh 

representative OI' lhe committee conccmiug testing strategics lo be used to 

investigate indusufal hygiene at Ute workplace. 

• 

4t9 
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(3) A safety and health representative or a designated committee 

member representing worken at a workplace is entitled to be present at the 

beginning of testing conducted with respect to industrial hygiene at the workplace if 

the rcprcsentativc or member believes his or her presence is required to cmurc that 

valid testing proccdW'CS arc used or to ensure that the test results arc valid. 

( 4) The committee members representing worken shall designate one 

of them for the pwpose of subsection (3). 

Summary 26.(1) A committee established, or safety and ~11".alth 
to be 
furnished representative selected, under this Act, for an employer, may request the 
Cap 36:01 

Authority to obtain from the National Insurance Board, ~blished under the 

National Insurance Act, an annual swnnwy of data relating to such employer 

in respect of the nwnber of work accident fatalities, the nwnber of lost workday 

cases, the nwnber of lost workdays, the number of non-fatal cases that required 

medical aid without lost workdays, the incidence of occupational dilcases, the 

number of work-tclatcd injuries, and such other data aa the committc or safety 

and health representative may request 

(2) Upon such request and receipt of such armual swnmary of data, the 

Authority shall send copies thereof to the committ.ce, safety and health 
and tha a11ploy• r 

rcprcsentativc and the cmployqi!wt cause a copy thereof to be posted in a 

conspicuous place or placc:a at the workplace where it is moat likely to come to the 

attention of the workers. 
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(3) The Authority shall. in accordance with the objects and purposes of 

this Act, ensure that persons and organiz.ations concerned with the pw-poses of this 

Act are provided with information and advice pertaining to its administration and to 

the protection to the occupational safety and occupational health of workers 

generally. 

(c) Provisions applicable to Inspectors, etc. 

Representation 27.(1) Where an inspector makes an inspection of a workplace under the 
during 
inspections. powers conferred upon him or her under section 13, the employer or 

group of employers shall afford a committee member representing 

workers or a safety and health representative, if any, or a worker selected 

by a trade union or trade unions, if any, because of knowledge, experience 

and training, to represent it or them and, where there is no trade union, a 

worker selected by the workers because of knowledge, training and 

experience to represent them, the opportunity to accompany the inspector 

dwing his 

thereof. 

physical inspection of a workplace, or any part 

(2) Where there is no committee member representing workers, no 

safety and health representative or worker selected under subsection (2), the 

inspector shall endeavour to consult dwing his physical inspection 

with a reasonable number of the workers concerning matters of safety and 

health at their work. 

, J 
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(3) The time spent by a committee member representing workers, a 

safety and health representative or a worker selected in accordance with 

subsection (2) in accompanying an inspector during his 

inspection, shall be deemed to be work ti.me of which he 

physical 

shall be 

paid by his employer at his regular or premium rate as may be 

proper. 

Request fot 28. Subject to section 23(20), an inspector may in writing direct a safety 
and 
inspections. representative or a member designated under section 23( 18) to inspect the physical 

condition of the workplace or part thereof at specified iriteivals. 

Seimre of 29.(1) While acting under the authority of this Act, an inspector may, 
documents 
or articles. without a warrant or court order, seize any article or document that is 

produced to him or that is in plain view,if the inspector reasonably 

believes that this Act or a rcgubtion ruis been contravened and that die 

article or document will afford evidence of the contn1vcntion. 

(2) The inspect()( may remove the article or document seized or may 

detain it in the place in which it iA lleizcd. 
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(3) The inspector shall inform the person from whom the :u1icle or 

document is seized as to the reason for the seizure and shall give the person 

a receipt for it; the person from whom the article or document is seized, 

shall, immediately on receiving information .is to the reason for the seizure 

and the receipt of the a11icle or document seized, bring such infomiation 

and receipt to the attention of management, 

(4) The inspector shall bring an m1iclc or document sd1.cd under lhc 

authority of this section before the i\uthmity or, if that is not reasonably 

possible, shall report the seizure to the Authority. 

30.(1) Where au inspector finds that a provision of this Act or the 

regulations is being contravened, the inspector may order, orally or in 

wliting, the owner, employer, or person whom he or she believes to be in 

charge of a workplace or the person Whom the inspector believes to be the 

contravener to comply with the provision and may re4uire the order to be 

canied out folihwith or within such period of time as the inspc1;tor 

specifies. 

(2) Where an inspector makes an oral order under sub!!ection (1), the 

inspector shall confinn the order in writing before leaving the workplace. 
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(3) An order made under subsection ( l) shall indicate generally the 

nature of the contravention and where appropriate the location of the 

contravention. 

(4) An order made under subsection (1) may 1cquirc an employer to 

submit to the Authority a compliance plan prepared in the manner and 

including such items as required by the order. 

(S) The compliance plan shall specify what the employer plans to do 

to comply with the order and when the employer intends to achieve 

compliance. 

(6) Where an inspector makes an order under subsection (1) and fmds 

that the contravention of this Act or the regulations is a danger or haz.ird to 

the safety and health of a worker, the in,;pector may -

(a) order that any place, equipment, machine, device, article 

or any process or chemical shall not be used until the order 

is complied with; 

(b) order that the work at the workplace as indicated in lhe 

order shall stop until the order to stop work is withdra\W or 

cancelled by an inspector after an inspection; 

(c) order that the workplace where the contravention exists be 

cleared of workers and isolated by banicades, fencing or 
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any other !'leans suitable to prevent access thereto by a 

worker until the danger or hazard to the safety or health of a 

worker is removed. 

(7) Despite subsection (6) (h), an employer who gives notice to an 

inspector of compliance with an order made under subsection ( 6) may 

resume work pending an inspection and decision by an inspector respecting 

compliance with the order if, before the resumption of work, a committee 

member representing workers or a safety and health representative, as the 

case may be, advises an inspector that in his 

been complied with. 

opinion the order has 

(8) In addition to the orders that may be made under subsection (6), 

where an inspector makes an order under subsection (1) for a contravention 

of section 62 or 65 or the Authority has been advised of an employer's 

inability to obtain an unexpired chemical safely data sheet, the inspector 

may order that the hazardous chemical shall not be used or that the article 

that causes, omils or produceii the hazardow1 physical agent not to he used 

or operated until the order is withdrawn or cancelled .. 

(9) Where an 'inspector makes an order under this section, he 

may affix to the workplace, or to any equq,.nent, machine, de\.ice or artkle 

a copy thereof or a notice in the prescribed form and no person, except an 

inspector, shall remove such copy or notice unless authorized to do so by 
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an inspector. 

(10) Where an inspector makes an order in writing or issues a report of 

his inspection to an owner, employer or person in charge of the 

workplace, the owner, employer or person in charge of the workplace shall 

forthwith cause a copy or copies tl1ereof to be posted in a conspicuous 

place or places at the workpl:ice where it is most liJ..cly to come to the 

allcntion of the workers and shall litmish a copy of such order or report to 

the safety and health representative or the committee, if any, and the 

inspector shall ca11~e a copy thereof to be furnished to a pct'llon who hal'I 

complained of a contravention of this Act or the reguln tiom1. 

(11) An inspector is not required to hold or afTorc.l to an owner, employer 

or any other person an oppo~unity for a hearing before making ,m order~ 

(12) Nolwithstanc.liug the rcquircmenL~ specified in this section with 

regard to an order of an inspector, where an inspector has reason to believe 

th.it a person has conunitled an offence against this Act or the regulations, 

he may give that person a notice offering him the opportunity to discharge 

any liability to conviction for that offence by payment lo the /\uth01ity of a 

sum of money which' amounts to two-thirds of the minimum prescribed 

penalty within twenty-eight days of the date of the notice. 
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31. Where an 9rder is made under section 30(6) (c), no owner, employer 01 

supervisor shall require or pennit a worker to enter the workplace except 

for the purpose of doing work that is necessary or required to remove the 

danger or hazard and only where the worker is protected from the danger 

or hazard. 

32.(1) Within three days afler an employer who has received an order 

undcr section 30 bdicvcs thal compliance wilh the order has been achicvcd, 

the employer shall submit to the Authot"ity a notice of compliance. 

(2) The notice shall be signed by the employer and shall be 

accompanied by -

(a)· a statement of agreement or disagreement with the contents 

of the notice, signed by a nu~mber of the co1runittee 

representing workers or by a safoly and he:ilth 

reprcscnt.uivc, as the case may bc; or 

(b) a statement lhat lhc member or representative has declined 

to sign the statement rcfcn-cd lo in parngr:iph (a). 

(3) The employer shall post lhe notice of compliance ,mbmitted unde_r 

subsection ( l) for a-period of fou11een days following its submis11ion to the 

Authot"ity in a place or places in the workplace where it is most likely to 

come to the attention of workers. 
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( 4) Despite the submission of a notice of compliance, an employer 

achieves compliance with an order under section 30 when an inspector 

detennincs that compliance has been achieved. 

33. In addition to any other remedy or penalty therefor, where an order 

under section 30 (6) is contravened, such contravenlion may be 

restrained upon an application made to the High Court at lhc instance 

of the Authmity. 

34.(1) Any employer, owner, worker or trade union which considers 

or itself aggiieved by any order made by an inspector under 

this Act or the regulations may, within seven days of the making thereof, 

appeal to the Ministe;. 

(2) An appeal to the Minister may be made in writing or oraUy or by 

t~lephone, but the Minister may require the grounds for appeal to be 

specified in writing before the appeal i,; heard. 

(3) The appellant, the inspector from whom the appeal is taken and 

such other persons as the Minister may specify shall be parties to an appeal 

under this section. 

( 4) The Minister may, having regard to IJ1c circumstances, detemune 

the appeal or direct that an appeal be detennined on his behalf, by 
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the Commissioner. 

(5) The Minister or, where the Conunissioncr has been directed under 

subsection (4), the Commissioner so directed, may, notwithstanding 

section 21(2), give such directions and issue such orders as he 

considers proper or necessary concerning the procedures to be adopted 

or followed. 

(6) On an appeal under this section, Lhc tvlinistcr or, where the 

Conunissioner has been directed under subsection ( 4 ), the Conunissioncr 

so directed, may substitute his findings for Lhose of the inspector who 

made the order appealed from and may rescind or affinn the order or make 

a new order in substitution therefor, and for such purpose has all the 

powers of an inspector and the order of the l\llinistcr or the Commissioner 

as the case may be shall stand in the place of ;md hnve the like effect under 

this Act and the regulations as the order of the inspector. 

(7) In this- section, au order of an inspedor under this Act or the 

regulations includes any order or decision made or given or the imposition 

of any terms or conditions therein by an inspector under the authority of 

this Act or the regulations or the refusal to make an order or decision by an 

inspector. 

4!9 
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(8) A decision of the' Minister or the Commissioner, as the case may be, 

under this section is final. 

(9) On an appeal under this section, the M:inister or, where the 

Commissioner has been directed under subsection ( 4 ), the Commissioner 

so directed, may suspend the operation of the order appealed from pending 

the disposition of the appeal. 

Obstruction 35.(1) No person shall hinder, obstruct, molest or interfere with or attempt 
of 
inspector. to hinder , obstruct, molest or interfere with an irnipector in the exercise of a 

power or the performance of a duty under this Act or the regulations. 

(2) Eve1y person shall fumish all necessary means in the person's 

power to facilitate any enJry, inspection, examination, testing or inquiry by 

an inspector in the exerei'le of his powers or perfonn:mce of his 

duties under this Act or the regulations. 

(3) No person shall knowingly furnish an inspector with false 

info1malion or neglect or refuse to fmish .infonnalion required by an 

.inspector in the exercise of his 

regulations. 

duties under this Act or the 

(4) No person shall interfere with any monit01ing equipment or de"ice 

in a workplace. 
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(5) No pcrso.n shall knowingly -

(a) hinder or interfere '1-vith a cnmmi:tee, a committee member 

or a safety and hen Ith reprcsent:itive in the exercise of a 

power or pt:rf01mancc of a duty under this Act; 

(b) furnish a commillee, a commit1ee member or a safofy and 

health rcpresentalive wilh false infonnation in lhc exercise 

of a power or performance of a <luly under lhis Act; or 

( c) hinder or intcrforc wilh a wo1 kcr sckded by :1 lradc union 

or trade unions or a worker sekctc<l by the workers lo 

represent them in !he exercise of a power or pcrfonnance of 

a duty under this Act. 

36. ( 1) Except for t!ic puq)oscs of th.is i\ct and the regulations or :is 

required by law -

(a) an inspector, a person accomp;mying an inspector or a 

person who, .ii the requeM of .in inspector, m.ikcs an 

examination, te!lt or inquiry, shall not publish, disclose or 

communicate lo any person :my infoimation, material 

sfatement, repo11 or rcsulr of any examination, test or inquiry 

acquired, furnished, obt.1ine<l, made or received under the 

powers confeffc<l under lhis Act or the regul:11ions; 
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(b) no person shall publish, disclose or communicate to any 

person any secret manufacturing process or trade secret 

acquired, furnished, obtained. made or received under the 

provisions of this Act or the regulations; 

(c) no person to whom inf01mation is communicated under 

this Act and the regulations shall divulge the name of the 

infonnant to any person; an<l 

(<l) no person shall disclose any infumwlion obtained in any 

medical examination, test or X-ray of a worker made or 

taken under this Act except in a fonn calculated to prevent 

the infmmation from being identified with a p:111icular 

person or case. 

(2) No employer shall seek to gain access, except hy an order of the 

cowt or other tribunal or in order to comply with another Act, or in 

order lo employ or continue to employ a worker in a food manufacturing 

cstablislunenl, lo a health record conceming a worker without the worker's 

written consent. 

(3) An inspector or a person who, at the request of an inspector, 

accompanies an inspector, or a pt:t'SOH who makes an examination, test, 

inquiry or takes samples at the request of an inspector, is not a compelfablc 

witness in a civil suit or any proceeding, except an inquest under section 71 
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of this Act, respecting :m:y infonnation, material, statement or test acquired, 

furnished, obtained, made or received under this Act or the regulations. 

( 4) The Authority may conununicale or allow to be communicated or 

disclosed infom1alion, material, statements or the result of a lest acquired, 

furnished, obtained, made or received under this Act or the regulalions. 

(5) Subseclion (1) shall not apply so .is lo prevent any person from 

providing auy i.nfom1atio11 ill thi..: possi..:ssion of thi..: person. induding 

co1ifidential busil1css iltlonnation. in a medit;al cmcrgcni..:y for lhc purposi..: 

of diagnosis or trcalmcnt. 

37. The Authority may, upon receipt of a request in w1iting from the 

owner of an indushial establishment who has enlcred in an agreement to sell lhe 

same and upon paymenl of the fee or fees prescribed. fumish to lhe O\'v11er or a 

p.drson designated by the owner copies of reports or orders of an inspector made 

under this Act in respecl of the workplace as to its compli:mcc with 

:oiurniection 52 (I). 

38. No action or other proceeding for damages or prohibilion shall he 

433 

instituted respecting any act done in good faith in the execution or intended 

execution of a person's duties under this Act or in lhe exercise or intended exercise 

of a person's powers under this Act or for any alleged neglect or default ill the 
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execution or perfonnance in good faith of the person's duties or powers if the 

person is -
(a) an inspector, a medical inspector, a technical examiner or an 

advisgr for the Authority; 

(b) a safety and health representative or a committee member; 

( c) a worker selected by a trade union or trade unions or by 

workers to represent them; or 

(d) the Commissioner. 
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(d) Expenses of Administration 

39.(1) The :Minister may fix an amount that shall be levied by the National 

Insurance Board established under the National Insurance, and Social Security Act against 

employers of workers in industrial establishments, to defray the expenses of the 

administration of this Act and such amount shall not exceed an amount prcscnbed 

by the :Minister for the fiscal year in which this Act comes into force and shall be 

subject to an increase in each subsequent fiscal year by a sum not exceeding ten per 

cent of the amount fixed for the preceding fiscal year. 

(2) The National Insurance Board shall add to the assessment and1evies 

made under the National Insurance and Social Security Act upon employers under 

that Act a sum calculated as a percentage of the assessments and levies and which 

percentage shall be determined as the proportion that the 
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machinery or plant as aforesaid can be used without risk of 

bodily injury or danger to safety as aforesaid; 

(ii) to cany out such te11t11 a11 may be necesiiary to determine 

the strength or quality of any specified parts of the building, 

ways, machinery or plant as aforesaid, and to infotm the 

Authority of the results of suqh tests; or 

(b) the Authmity may se,vc the occupier of the industtfol 

establishment a notice in writing 11pedfying the measures which 

should be adopted to remove the risk of bodily injury, and the 

danger to safety as aforesaid, and requiring such measureii to be 

canied out before a date to he specified in the notice. 

(2) Where it.appears to the Aulhoiity that the use of any building or part 0 1 

a building, or any, part of the ways, machinery or plant, in an industrial 

establishment involves imminent risk of bodily injury to, or imminent danger to the.: 

iiafety of, persons employed in connection with the industrial establishment or any 

etas., of such persons, the Authority may serve on the occupier of the industrial 

establishment a notice in writing prohibiting such use as aforesaid until the buildin 

or part of the building, or the part of the ways, machinery or plant, as the case m:i 

be, has been repaired or altered in such a manner to remove such imminent risk, 

such imminent danger, as aforesaid. 
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ammmt fixed undt:r subsection ( 1) bears to the total sum that the 

National Insw-ance Board fixes and determines to be assessed for payment 

by such employers and the National Insurance and Social Security Act shall 

apply to such sum and to the collection and payment thereof in the same 

manner as it applies to an assessment and levy made under that Act.. 

(3) The National Insurance: Board shall collect the assessment and levy 

imposed under this section and shall pay the amounts so collected to the Authority. 

(4) Regulations made under section 75(3)(h) shall prescribe the 

provisions for giving effect to this section. 

PARTIV 
SAFETY AND HEAL TII 

40.(1) Where it appears to the Authority that any building or part of a 

building, or any part of the ways, machinery or plant, in an industrial establislunent 

is in such a condition as to be likely to cause risk of bodily injury to, or to endanger 

the safety of, persons employed in connection with the industrial establishment or 

any class of such persons -

(a) the Authority may serve on the occupier of the industrial 

establishment a notice in writing requiring him, before a date to be 

specified in the noticc-

(i) to furnish such drawings, specifications and other 

particulars as may be necessary to determine whether such 

building or part of the building,_ or such part of the ways, 
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Prohibition of 41.(1) No child shall be employed in any factory or in the 
employment 
of business of a factory outside the factory , or in any 
children in 
factories business trade or process ancillary to the business of the factory. 
and power 
to exclude (2) Where it appears to the Authority that the presence in any 
children 
therefrom. factory or part of the factory, of children who cannot lawfully 

be employed therein may be dangerous to them or injurious to their health, the 

Authority may serve on the occupier of the factory a notice in writing requiring 

him to prohibit and to prevent the admission of such children to the factory, or part 

of the factory; as the case may be. 

Construction 42.(1) In the case of any machine in an industrial establishment being a 
and sale 
of new machine intended to be driven by mechanicai power-
machinery. 

(a) every set-screw, bolt or key on any revolving shaft, spindle, 

wheel or pinion shall be so sunk, encased or otherwise 

effectively guarded by situation and design as to prevent 

danger; 
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(b) all spw· and olhcr toothed or friction gearing, which does 

not require frequent adjustment while in motion. shall be. 

completely encased unless it is so situated, or is of such design, 

as lo he as safe as it would be if completely cm:ascd. 

(2) Any person wlw sells, or leis on hire. or .is agent of the seller or hirer 

.causes or procures lo he sold or Jct on hire for usi.: i11 a11 industrial cslahlisl11rn.:nl in 

Guy.ma :my 111ad1iue u1lcmbl lo he driven hy 111cd1.111ic.1l pum . .:1 1,hid1 Jucs 1101 

comply with the l"Cl!Uin;mculs of this scdion shall he guilty of an offcnct.:. 

(3) The Minister ·11rny make regulations exle.ridint~ suhseclion ( 2) to 

machinery or plant which does not comply with such req11irn11:11ts of this Ad as 

may he 11peciJfod in the ,·egulations, and any n:gulalions made under this .s11h~cl'lion 

may relate lo nwchiucry or plant in a spt.:cilicd proccss. 

(4) Nothing in thi~ section shall he cnn,;trncd ;i~ .ipplying lo ,111y mm:hine 

imported into. or conslrncted in, Guyana ·before the commencement or this :\ct. 

and regulations made under this 11eclion 11hall not apply lo a11y machinery or plant 

imported i.uto, or constrnded in, Gnyatia bd<•re tlw coming into force ol. 'llll:h 

regulations. 
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Provisions as 43.(1) In every part of an industrial establishment in which workers are 
to sanitary 
or other employed-
arrangemnts. (a) suitable and sufficiet means of ventilation shall be provided and 

maintained; 

(b) suitable and sufficient means oflighting shall be provided and 

every such part of an industrial establisluueut shall be kept suitably 

and sufficiently lighted. 

(2) In every industtial establisluuent there shall be provided and maintained 

at suitable points conveniently accessible to all workers an adequate supply of 

who esome potable water and vessels containing the water shall be clearly marked 

with the words " Drinking Water". 

(3) Where workers take any meals in the industrial establishment, there shall 

be provided and maintained suitable and sufficient facilities for the taking of those 

meals. 

(4) In every industrial establishment there shall be provided and maintained 

for the use of the industrial establishment suitable and sufficient accomodation for 

clothing not worn during working hoW'S with separate aceomodation where male 

and female workers are employed. 
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(5) In every industrial esL1blishmcnt., not being an industrial establsluncnt 

exempted from the provisions of this subsection, there shall be provided and 

maintained for the use of the workers suitable and suffient sanitary convcnicm.:es 

and suitable and sufficient washing facilities. 

(6) An industrial establishment shall be exempted from the provsions of 

subsection (5) if there is in force a ce11ificate granted by the, appropriate authmity 

exempting that industrial establishment l11erefro111, and any such ~crtificatc shall 

· remain in force until it is withdrawn by the Authority, but no such cc11ificate shall 

be granted with respect to any industrial eslablslunenl wllcss the authority is 

satisfied that by reason of restricted accomodation or other special circumstances 

affecting the industrial establishment it is reasonable that such a certificate should 

be in force with respect thereto, and that suitable and sufficient sanitary 

conveniences or washing facilities as the case may be, are otherwise conveniently 

available, ahd, subject as hereinafter provided, a certificate in force with respect to 

any industrial establishment shall be withdrawn if the Authority at any time ceases 

to be so satisfied as afore!!aid: 

Provided that, if the occupier of an industrial establishment is aggrieved 

by the withdrawal of such a certificate, he may appeal to the magistrate's court for 

the district in which the industrial establishment is situated and that court may make 

such order concerning the certificate as appears to the court, having regard to t11e 

matters aforesad, to be just and equitable. 
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(7) If it appears to the appropriate authority that there has been, in the case 

of any ·industrial establislunent a contravention of any of the provisions of this 

section, the Authority shall, by notice served on the occupier of the industrial 

establislunent, require him to take, within such time as may be limited by the notice 

such action as may be specified in the notice for the purpose of securing 

compliance with the said provision, and, if any person served with such a notice 

fails to comply with the requirements thereof he shall be liable on summary 

conviction to a fine of seven thousand, five hundred dollars or in the case of a 

second or subsequent conviction in respect of the same requirement to a fme of 

twelve thousand, five hundred dollars or seven hundred and fifty dollars for every 

day since the first conviction in respect of that requirment, whichever is the greater: 

Provided that it shall be a defence to any proceeding under this subsection 

to prove that there was no contravention of this section or that the requirements of 

any such notice as aforesaid were, within a reasonable time afier service of the 

notice, complied with in so far as they were necessary to secure compliance with 

this section. 

(8) In this section-

"suitable and sufficient" means suitable and sufficient in the opinion 

of the appropriate authority, having regard lo the circumstances and 

conditions affecting an industrial establishment or any part of an 

industrial establishment; and 
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"appropriate authority" means the autho1ity whose duty it is to 

enforce this section. 

44. If any occupier of an industrial establishment who has incurred or 

is about to incur any expense for the purpose of securing that tl1e requirements of 

the last foregoing section are complied with with respect to the industrial 

establishment, alleges that the whole or any pa11 of the expense ought to be bome 

by any other person having an interest in the premises, he may apply to the 

magistrate's court for the district in which the industrial establishment is situated 

and that court may make such order concerning the expense or its apportiomnent as 

appears to the court, having re&:ird to all the circumstances of the case, including 

the tenns of any contract between the parties, to be just and equitable, and any 

order made under this section may direct that any such contract as aforesaid shall 

cease to have effect in so far as it is inconsistent with the terms of the order. 

PARTY 
DUTIES OF EMPLOYERS, WORKERS AND OTHER PERSONS 

45.(1) An employer at a construction site shall ensure that· 

(a) the measures and procedw·es prescribed by this Act and the 

regulations are carried out on the constmction site; 

(b) every employer and every worker pc1fonning work on the 

construction site complies with this Act and the regulations; 
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(c) the safety and health of workers on the construction site is 

protected. 

(2) Where so prescribed, an employer at a construction site shall, before 

commencing any work on a construction site, give to the Authority notice 

in writing of the construction work containing such infotmalion as may be 

prescribed. 

46.( 1) An employer shall ensure that -

(a) the equipment materials and protective devices and clothing 

as prescribed are provided; 

(b) the equipment, material and protective devices and clothing 

provided by the employer are suitable and adequate and 

mai.ntaine<l in good condition; 

( c) U1c measures and procedures prescribed arc carried out 

in the workplace; 

(d) the equipment, materials all(! protective dcvil.:cs and clothing 

provided by the employer an: used as prescribed; 

(e) a floor, roof, wall, pillar, support 01 other part of a 

workplace is capable of supporting all loads to which it may 

be subjected without causing the matciialfl therein to be 

stressed beyond the allowable unit stresses established under 

any /\cl; and 
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(f) without prejudice to the provisions of any Act that governs 

environmental protection and pollution control in Guyana, 

work in a workplace is carried out without causing a 

discharge of noxious, hazardous, or polluting matter into 

air, water, or soil so far as is reasonably practicable or 

except under and in accordance with any license for the 

purpose granted under the authority of any Act. 

(2) Without limiting the strict duty imposed by subsection (1), an 

employer shall-

( a) provide information, instruction and supervision to a worker 

to protect the safety and health of the worker; 

(b) in a medical emergency for the purpose of dfagnosis or 

treatment provide, upon request, infonnation in the possession of 

the employer including confidential ·business infonnation, to a 

legally qualified medical practitioner and to such other persons as 

may be prescribed; 

(c) when appointing a supen,isor, appoint a competent person; 

( d) acquaint a worker or a person in authority over a worker 

of any haz.ard in the work and in the handling. storage, use, 

disposal and transport of any article, device, equipment, chemical, 
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workers to represent them, and develop and maintain a _programme to 

implement that policy; 

(k) post at a conspicuous location in the workplace a copy of the 

occupational safety and health policy; 

(]) provide to the committee or to a safety and health representative 

the results of any a report respecting occupational safety and health 

that is in the employer's possession and, if that report is in writing, a 

copy of the portions of the report that concern occupational safety 

and health; 

(m) advise workers of the results of any report referred to in 

paragraph ( l) and, if the report is in writing, make available to them 

on request copies of the portions of the report that concern 

occupational safety and health; 

(n) after being notified by a female worker that she is pregnant, 

adapt the working conditions of such worker to ensure that she is 

not involved in the use of or exposure to chemicals or substances or 

terms or conditions of work, which are h.aw rdous to her health and 

fut: health of the unborn child; where alternative work not involving 

the use or exposure or te:nns or conditions as afore ••id i a av a i 1 a b 1 

suc:h work sll8 11 be assigned to such worker during pregnanc.y with 

the: right or such worker to return to her previous work after the 

birth of her child; 
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physical agent or biological agent; 

(e) afford a.ssis&ancc and co-operation to a committee and a 

safety and health represenlative in trn: carrying out by lhc committee 

and the safety and health rcpresen1ative of any of their functions; 

(f) subject to such age as may be presc1ibed, only employ in or 

about a workplace a person over such age as lhe age of completion 

of compub,01y schooling, and in any case, fourteen ye:u:s; 

(g) subject to such age as may be prescribed, not knowingly 

permit a person to be in or about a workplace who is under such age 

as the age of completion of compulsory schooling, and in any case, 

fourteen years; 

(h) take every precaution reasonable in the circumstances for the 

protection of a worker; 

(i) post, in the workplace, a copy of this Act and any 

explanatory material prepared by the Authority outlining the rights, 

responsibilities and duties of workers; 

(j) prepare and review al least annuall a wtitten occupational 

safety and health policy in consultation with the committee or safety 

aud health representative, if any, or a worker selected by the 
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(o) provide and maintain a safe, sound, healthy and secure 

working environment as far as is .reasonably practicable; 

(p) ensure that the workplace, machinery, equipment and 

processes under his control arc safe and without risk to safety 

and health as far as is reasonably practicable; and 

(q) ensure tha~ as far is reasonably practicable, the chemicals, 

physical agents and biological agents under his control are 

without risk to safety and health when the appropriate measures of 

protection are taken. 

For the purposes of subsection (2) (c), an employer may appoint 

as a supervisor where the employer is a competent person. 

Subsection (2) (i) does not apply with rcspecl to a workplace at 

which five or fewer workers are employee!. 

47.(1) In addition to the duties imposed by section 46, an employer shall -

(a) establish an occupational health service for workers as prescribed; 

(b) where an occupational health service is established as prcsciibed, 

maintain the same according to the standards prescribed; 



85 

(c) keep and maintain accurate records of the handling storage, use and 

disposal of chemicals, physical agents or biological agents as 

prcscribcd; 

(d) accurately keep and maintain and make available to the worker 

affected such records of the exposure of a worker to chemicals 

physical agents or biological agents as may be prescribed; · 

( e) notify the Authority of the use or introduction inlo a workplace of 

such chemicals, physical agents or biological agents as may be 

prescribed; 

(f) monitor at such time or times or at such interval or intervals the 

levels of chemicals, physical agents or biological agenls in a 

workplace and keep and post accurate records thereof as 

prescribed; 

(g) comply with any standard limiting the exposure of a worker to 

chemicals, physical agents ·or biological agents as prescribed; 

(h) establish a medical surveillance program for the benefit of workers 

as prescribetl; 

(i) provide for safety-related medical examinations and lests for 

workers as prescribed; 
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(j) where so prescribed, only pennit a worker to work or be in a 

workplace who has, undergone such medical examinations, tests or 

X-rays as, prescribed and who is found to be physically fit to do 

the work in the workplace; 

(k) where so prescribed, provide a worker with written instructions as to 

the measures and procedures to be taken for the protection of the 

worker; 

(1) cany out such training. _programmes for workers, supervisors and 

conunittce members as may be prescribed; 

(m) adopt provisions to protect the privacy of workers and ensure that 

beallh surveillance is not used for discriminatory purposes or in any 

manner prejudicial to their interests, where a presc1ibed 

occupational health service is established Wlder subsection (l)(a), 

prescribed safety-related medical examinations and tests are 

provided under subsection (l)(i), and only workers who have 

undergone prescribed medical examinations and tests are pcmutlcd 

to work under subsection (1) (j); and 

(n) keep, maintain,. and make available to workers in the workplace, in 

a location that is readily accessible, a medicine chest with contents 

as prescribed, and shall ensure that first aid, including trained 
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personnel, is available at the workplace. 

(2) For I.he purposes ofsubseclion (l)(a), a group of employers, 11,i1h lhc 

approval of the Authority, may act as an employer. 

(3) Tf a worker participates in a prescribed medical surveillam:c programme or 

undergoes prescribed medi~l examjnations or lests his or her employer ~hall pay -

(a) the wo1kcr ' s costs for medical examinali 111s or tests required 

by the mc<licaJ swvcillance programme or required by regulation; 

(b) I.he worker 's reasonable travel costs respe1..ti11g the 

examinations or tests; and 

(c) the time lhe worker spends to unJngo the exami.n;!tions or 

tests, including travel Ii.me, which shall be decmc<I lo be work time 

for which the worker shaU be paid at his 

be proper. 

premium r:itc ns may 

(4) ln addition lo providing infonnation an<l i.nstruction 10 a wu,kcr as 

required by section 46(2) (a), an employer shall provide -

(a) to eve1y worker, trai.mng on the S.1.fe and hcahh) maimer of 

carrying out his work; and 

(b) subject to subsection (6), to every commiltee member who 

represents workers, if a~y, or a safety and health rcprc~entative, if 

any, training on this Act and the regulations thnt apply to the \\<Ork. 
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(5) In relation to the training that a worker, a commil1ee member who 

represents workers, if any, or a safety and health representative, if any, receives 

under subsection ( 4 ), hit .mtployer shall pay for the worker's committee 

member's or representative 's -

(a) costs for the training; 

(b) reasonable travel to the location where the training is 

provided; and 

{c) ·. time spent lo undergo the training whid1 shall be uceme<l lo 

·be work time· which .the worker, committee member or 

representative shall be .paid at his or her premiwn rate as may be 

proper. 

(6) If a trade union .exists at ,the workplace, the employer shall involve the 

trade Wlion in ,the provision of the training required by subsection ( 4 )(b ). 

48.(1) A supervisor shall ,ensure that a worker -

(a) works in the 1iWlner .and with the .pix>tcctivc devices and 

,clothing, measures and procedures required by this Act and 

the regulations; and 

(b) uses or wears the equipment, protective devices and clothing 

that ·the worker's employer requires to be used or worn. 
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(2) Witflout limiting, the duty imposcid by subsection ( l ), a supcn,isor 

(a) advise a worker of the existence of any potential or actual 

danger to the safety or health of the work.ct of which the 

supcrvisol is .LWarc.~ 

(b) where so prescribed, provide a workc1 with w1illen 

instructions as to the measures and. procedures lo be taken 

for protection of the worker; and 

(c) take every precaution reasonable in the circumstances for the 

protection of a worker. 

49.(1) A worke1: shall -

(a·) work in compliance with the provisions of this Act and the 

regualtions~ 

(b) use or wear U1e equipment, protective <le.ices and clothing 

that the worker 's employer requires 10 be used or worn; 

(c) report to his or her employer or supervisor the absence of or 

defect in any equipment or protective device and clo thing of 

which the worker. is aware and which may endanger himself, 

or another worker; 

( d) report to his or her employer or supervisrn any 

contravention of this Act or the regualtions or the existence 

of any hazard of which he or she knows; and 
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(e} take c3re of the personal protective equipment, devices and 

clothing the worker's employer provides. 

(2) No worker shall -

(a) remove or make in !fective any pr lcctive device required 

by his or her employer, without pl'oviding an adequate 

temporary protective device and when the need for 

removing or m:iking ineffective the protective device has 

ceased, the protective device shall be replaced immediately; 

(b) use or operate any equipment, machine, dt'-ice or article or 

work in a manner that may endanger him ell, 

other worker; or 

or any 

( c) ~ in any~ contest, foal of strength, unneccsaary 

nmning or roush and bois&erou,, conduct. 

(3) A worker is not required to particip.itc in a prescribed medical 

~ programme unlc:s& the worker consents to do so. 

<•) No worker shall be required to use equipment or machinery without 

any protective device required by the rcguaJtiom Of" by his or her employer 

being in position,. 
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50.( l ) E,cepl as 01hcrnisc expre sly provided, it hall be lhc duty of every 

occupier of an industrial e<;tabli. tuncnt to ensw-e that .t'art JV and such other 

provisions of this ct or <;uch rcgulaliuus as impose clut ics cm him, arc compl ied 

with. 

,- , .,n oc upicr sllJll , upon the dirn:l1un of th.: .\utho1 ity, prcpJn: , ur 

revise a, 1it1cn slah:mcnl of his gc11<:r:il poliq \\.ilh 1cspccl lo th c •,af;;I} and hcalth 

of per,;ons cm loyrd in 1lic ind11st1ial .:stablisluncnt , ,pc~i \ 11, b lhc 1J1~.11 ,i~.1tion anti 

arr,mgements fot the time hcing iu force for ca, f) ing r11 I 1ha1 poiiq .,11d ;he 

pro"i.sions specified in subsc~tion (l ), and lhc C>c' l-llJhCl ,hat! ,ubmt1 the sta1rn1c11I 

and any revision thereCtf lo the uthority and hrmg tl1c..m tu the noti le c,f all persons 

employed in the imlusl i.a! cst.lbli,;lu11cnt. 

'l) The Authority m ay, having reg:11 d t.) th e s1aH:111rnl suhmit1,·d under 

subsection (2\, Olfect 1hc occ 1pier to appoint at is cmn cxper.se, a safety uflic~ 

who shall be responsibk for cnsu,ing that the p Jlicy a1.1d ,It_, p111\ is ions specified iu 

subscctioi (l) are corr.plied wiih. 

51.(1) 111e occ pier of e,cry iudusuial cslaLlishmcnl shall be under a dut) 

lO take steps o lrotect the safety an<l health of ihe public in th~ \ 11,inity or his 

mdustnal est.1blishmcnt frc m angers createJ i>y the opern1ion or processes canicd 

on therein, ·111 shall t;:;kc special care lo en.sure that plant anti cquipm nl used 

therein are of such integrity and thal such adequate s:ifety S.'5tcn1s cxi..,l as le. 

prevent 1he uccunence of hv..a.rJ.ous t.'llU$SiOns. 
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(2) Where the Authority 'is of the view ;that .the stops taken 1Jnder 'subsection 

r(!l') arc inadequate. a may issue cfircofions m writing to the occupier specifying the 

measure to \be 'taken in an ir. iiustria1 atablishment or ·in '<its 'Vicinity to-prevent injury 

to the public and the '})Criod within which th.ose measures are to be taken. 

(3) Directions wtder subsection (2) may include ·a <requirement -

(.a) to -0btain and uqplcment advice from specialists or expert 

confflltants; 

(b) tlo implement me.isurcs to ;abate •nuisances arising from the 

operations carried on .in .industrial cstabtishments; l(Jf 

{ c) to ·iny,lcmcnt measures tto prevent the ocoun-.ence of hazardous 

cniiamns. 

( 4) An ,occlq>ier ,who fails 10 com~y with <fu-ections issued under subsection 

(2) computs an offence. 

S2. (1~ lihc owner .of an industrial ~tablishment that is not .a constru --tion 

site .shall-
(a} ensw-e ·that -

(i) ·such 'health and safety facilities as arc prcscnocd are 

ttrovidcd; 

(ii) my such facilities pre:-- ,ribcd lo be provided .nre 

maintained as prescribe(' 

(ill) the industrial establishment complies with the 
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regulations; .and 

(iv) 11ta ,industrial ,establishment is ,constructed, 

developed, reconstructed., altered or added to ,except 

in compliance with ·thi.q Act and the 1Tc:gulations; .and 

(b) fiunish to the Authority such drawings, plans or specifications 

of any industrial establishment on such scale and showing -sudh 

matters or things as may be prescribed. 

(2) An owner or ,employer shall -

(a) 'llOt begin any construction, development, irccons1naction, 

alteration, additon or installation to or in an industrial est.ablisbment 

IDltil the drawings, layout and specifications as arc referred to in 

subsection ( 1 )(b) and any alterations thereto 'hav.c: .been filed with 

the Authority for review by .a technical examiner of 'the ~ 

for compliance with this Act and the regulations; and 

(b) !keep a .copy of the drawings as reviewed in ;a ooovcnient 

location at or near the industrial establishment .and .suc'h .drawingii 

shall be produced by the owner or employer l'l'(Jll the request 

of an inspector for: his or her examination .m4 iinspection. 

45.~:· 
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(3) A technical ·examiner may require the draWftl&'I, ,layout and 

spcci!ications to be supplemented by the owner or emplo ·er with .additional 

(4) Fees as prescribed for'lhe filing and review of1<1,:aw · layout or 

specifications 1stwJ become due and payable by the owner or emplo er 

,3.(l) Before 'bcginniag consuuction wodc, 1the owner 

prqwe a lilt of all critical subatanccs that are pcesent • the tii.e. 

(2) lf any work on a construction ·site u tendered, 'the t,enon ilsuing 1he 

tenders hall include, as part of the tendering information, a copy of the tist 

ref-erred to in ub ct.ion (1). 

(3 owner all ensure that a prospective emp ~·er a construction 

on the own r' property · rec · ~a cop _ of the iist rcfetted to in 

. dingc l with the emp ,yer . 

(I.) 1lSt e that eac 

rospective contr ctor and subc u ractor for l e coos r c i u 

vor s received a co y of the referred to in subsectio (1 

before the prospe tive contractot or ·u co tractor uters into a 

binding contract for le supply of work on the constru tio si e. 
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(5) An owner who fails to comply with this section is li:ible to the 

employer at a construction siae and every coo&r.lcloc and subconlr.lclor 

who suffers any loss or damages as the result of the subsequent discovery 

on the construction site of a critical substance that the owner oughl 

reasombly lo have known of bur ttwt w:is not on the list prepared under 

subeeciion (l ). 

(6) An employer at a i.:.onstruciiou site who fails lo comply with this 

section is liable lo every conlr.lctor and subconlr.lclor who suffers any loss 

or damages 31 the result of the subsequent discovery on lhc construe.lion 

site of a critical substance that was not on the list prepared wider subsection 

(1). 

:54.(1) Every person who supplies any machine, device, tool or equipmcnl 

under any rental, leasing or similar arrangement for use in or about a work-

place shall ensure -

(a) that the machine, device, too) or equipment is in good 

condition; 

(b) that the machine, dc\lice, tool or equipmenl complies with 

this Act and the regulations; and 

( c) if it is the pcOlon · s n:spon. ibility under the rental, leasing or 

similar arrangement to do so, that tht: ma hinc, device, tool 
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or eqµipmcnt j5, maintained in good' condition. 

(.2) An arcruk.'Cl and ani engineer contravenes this Act if, as a result of 

his, ca:litication required wider this Acl 01r any other Act that is made 

negligently om incompetently, a worker is end:lnger.ed. 

55 .. Every directov,manager secretary or other officer of a body corporate 

and officers shal talie all! reasonable care lol ensw-e that the body corporate complies with -
ofa:oody 
corporate 

Refu.,al 
lo work. 

lhis Act and the regulations; 

El>) order'S and requirements, of an inspector, a medical 

inspector, a tecfuucal examiner the Coirunissioner and the 

Authority; and 

( c) orders of the Minister . 

. 56.(t} A werker may refuse- to i-.:erk or do pac1ic~1lar work where he 

has; rclasenablc jmti.fication to believe that -

(a) any equipment, machine, device or article the worker is to 

use or operate pt:esentlf an imminent and, seriorn1 danger to 

the life or healll\ of himself, . ,)r another worker; or 

(b) the physical condition of lhe workplace or the part thereol 

in which he works or is to work presents an imminent 

and serious danger to his life or health. 
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(2) The provisions in this section shall not apply to a worker -

(a) who belongs to any of the categories of persons specified 

for such purpose in an order of the Minister; and 

(b) when that worker's refusal to work would directly 

endanger the life, safety or health of another person. 

(3) The catego1ies of persons to which subsection (2)(a) refers may be-

(a) a person employed in, or a mcrnher ol~ the police 

force or the fire service; 

(b) a person employed in the operation of a correctional 

institution or facility; 

(c) a person employed in the operation of-

(i) a hospital, sanatotium, nursing home, home 

for the aged, psychiatric institution, mental health or 

mental retardation centre or a fchabilitation facility; 

(ii) au ambulance service or a l.irsl aid clinic or , 

station; 

(iii) a laundty, food service, power plant or 

technical service or facility used in conjunction with 

an institution, facility or sef\ ice described in 

paragraph (c) (i) and (ii); 

(d) a person who is employed in any of the 
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services mentioned in the Schedule to the Public Utility 

Undertakings and Public Health Services Arbitration Act, but who is 

not specified in subsection (3)(a) to (c) inclusive. 

(4) Upon refusing to work or do particular work, the worker 

shall forthwith report the circumstances of the refusal to the worker's employer or 

supervisor who shall forthwith investigate the report in the presence of the worker 

and, if there is such, in the presence of one of -

(a) a committee member who reprei;ents workcrli. 

if any; 

(b) a safety and health representative, if :my: or 

(c) a worker who becarnie of knowledge, experience and 

training is selected by a trade union that represent~ 

the worker, or if there is no trade union, is selected 

by the workers to represent them, 

who shall be made avrulablc and who shall allend without <lclay. 

(5) Until the investigation is completed, the worker shall rcm:iin 

in a safe place near his or her work station. 

(6) The worker who refuses to work under subsection (l) shall 

be deemed to be at work and the worker's employer shaU p:iy him 

at the regular or premium rate, as may be proper, for the time 

extending from the time when the worker started to refuse to work 
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wider subsection (1) to the time when the investigation mentioned in 

subsection (5) is completed. 

(7) Where, following the investigation or any remedial action 

taKen by the employer or supervisor to deal with the circumstances 

that caused the wol'ker to refuse to work or <lo pat1icular work. the 

worker has reasonable justification to believe that -

(a) the equipment, machine, device or a11idc lhal \Vas 

the cause of the refll~al lo work or do parlicular 

work continues to present an imminent and serious 

danger to the Life or health of himself 

worker; or 

or another 

(b) the physical condition of the workplace or-the pai1 

thereof in which he worked continues to 

present an imminent and serious danger to lhe life or 

health ofhimselfj 

the worker may refuse to work or do the particular work and the employer or the 

worker or a person on behalf of the employer or worker !!hall cause an inspector to 

be notified thereof. 

(8) An inspector shall investigate tl1e refusal lo work in the 

presence of the employer or a person representing the employer, 

the worker, and the person mentioned in subsection (4) (a), (b) or 

(c);if any 
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(9) The inspector shall, following the investigation referred to 

subsection (8), decide whether the machine, device, article or the 

workplace or part thereof presents an imminent and serious cl:mger 

to the file or health of the worker or another person. 

(10) The inspector shall within two working days of notification 

to him under subsection (7), give his decision, in wliting to 

the employer, the worker, and the person mentioned in subsection 

(4)(a), (b)or(c), if:my. 

(11) .Pending the investigation and decision of the inspector, the 

employer, subject to the provisions of a collective agreement, if any 

shall -
(a) assign the worker reasonable altemative work during 

such hours; or 

(b) subject to section 58, where an assignment of 

reasonable alternative work is not practicable, give 

other directions lo the workor. 

( 12) Pending the investigation and decision of the. inspector, no worker 

shall be assigned lo use or operate the equipment, machine, device or , 

article or to work in the workplace or in the part of the workplace being 

investigated as long as there is continuing imminent and serious danger to 

the life or health of any worker or person and until after the employer or 
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supervisor has taken remedial action, if necessary, to deal with the 

circumstances that caused the worker to refuse to do particul.ir work. 

(13) The worker who refuses to work under subsection (7) shall be 

deemed to be at work and the worker's employer shall pay him 

' al the regular or premium rate, as may be proper, for the time extending from 

the time when the \Vorkcr st:i11cd to refuse to work under subsection (7) to the time 

when the inspector h:is given :i decision under subsection (9) prO\,idcd that 

the inspector decides that the machine, device, mticlc or wcirkpl...,cc or pm1 

thereof presents an imminent and serious danger to the )jte or health of the 

worker or another person. 

(14) A person mentioned in subsection (4) (a), (b) or (c), shall be 

deemed to be at work and the person's employer sh:ill p:iy him :it the regular 

or premium rate, as may be proper for the time spent by the person ean)ing out the 

duties under subsections ( 4) and (8). 

5 7. ( 1) An employer, a worker at the ~orlcplace or a ~scntativc of a 

trade wtion that represents woi·kers at the workplace may tile a complaint 

with the Authority ifhe has reasonable grounds to believe that 

the worker, tr.ade union or employer at the workplace acted reckleii,dy or in 

a bad faith with respect lo the refus:il to work wt<ler section 56. 



No disci­
pline, dis­
missal, 
etc., by 
employer. 

102 

(2) A complaint must be filed not later than seven days after the event 

to which the complaint relates. 

(3) Every complaint filed with the Authority shall be referred to the 

Commissioner for determination. 

( 4) The Commissioner shall within two working daysof any reference to 

him under subsection (3), make a decision respecting the complaint and 

may make such order as he considers appropriate in the 

circumstances. 

58.(1) No employer or person acting on behalf of an employer shall -

(a) dismiss or threaten to dismiss a worker; 

(b) discipline or suspend or threaten to discipline or suspend 

a worKer, 

( c) impose any penalty upon a worker; or 

( d) intimidate or coerce a worker, 

because the worker has acted in compliance with this Act or the regulations 

or an order~ thereunder, or has ~ught the enforcement of this Act or 

the regulations or has observed the procedmes established by the employer 

or has given evidence in a proceeding in respect of the enforcement of this 
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Act or the regulations or in an inquest under section 71. 

(2) Wlu:re a worker complains lhat an employer or person acting 

on behalf of an employer has contravened subsection (1), the worker 

may either have the matter dealt with by final and binding setllement, by 

arbitration under a collective agreement, if any, or file a complaint with the 

Authority; where a complaint is filed with the Authority, the Authority shall 

direct that the complaint be detenninecl on its behalf by the Commissioner. 

(3) The Commissioner directed w1der subsection (2 1 ·hall inquire into 

any comtJlaint filed under subsection (2). 

(4) On an inquiry into a complaint filed under subsection (2), the 

Commissioner shall, notwithstanding section 21(2) give such direcuons 

and issue such orders as he considers proper or necessary concerning 

the procedures to be adopted or followed. 

(S) On an inquiry hy the Commissioner into a complaint filed under 

subsection (2), the burden of proof that an employer or person acting on 

behalf of an employer did not act contrary to ,mbseclion ( 1) lies upon the 

employer or the person acting on behalf of the employer. 
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PART VI 
HAZARDOUS CHEMICALS, PHYSICAL AGENTS Al'fD 

BIOLOGICAL AGENTS 

59.(1) Where a chemical, physical agent or biological agent or a 

combination of such a chemical and agents is used or intended to be used 

in the workplace and its presence in the workplace or the manner of its 

use is in the opinion of the Authority likely to endanger the health ,>fa 

worker, the Authority shall by notice in wriling to the employer order that 

the use, intended use, presence or manner of use he -

(a) prohibited; 

(b) limited or rcsllicled in such manner as the Autho1ity 

specifics; or 

(c) subject to such conditions regarding administralive conllo~ 

work praclices, engineering control and time limits for 

compliance as the Authority specifics. 

(2) Where the Auth01ity make~ an order to an employer under 

subsection ( l ), the order shall -

(a) identify the chemical. physical agent or biologic.11 :igenl, or 

a combination of such a chemical and agents, and the 

matlller of use that is the subject-matter of the order: and 

(b) state the opinion of the Autltotity as to the likelihood of the 

danger lo lhe health of a worJ..er. and the Authoti ty's reasons 

in n:spect U1ereot: includu1g the mallcrs or causes which give 
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rise to the Authmity's opinion. 

(3) The employer shall provide a copy of an order made under 

subsection (1) to the committee, safety and health representative and trade 

union, if any, and shall cause a copy of the order to be posted in a 

cons1>icuous place in the workplace where ii is most likdy lo come lo the 

attention of the workers who may be affected by the use, presence or 

intended use of the chemical, physical agent or biological agent or a 

combination of such a chemical and agent . 

(4) Where the employer, a worker or a trade union cui1siders that he 

or it is aggrieved by an order made under subsection (1), the employer, 

worker or trade union may by notice in writing given within seven days of 

the making of the order, appeal lo the Minister. 

(5) On an appeal under subsection (4), the Minister or. the 

Commissioner who has been directed under subsection (6) to dctem1ine 

the appeal, may suspend the operation of the order appealed from pending 

the disposition of the appeal. 

(6) The Minister may, having regard to the circumstances detcnn.i.11c, 

the appeal within thirty days of notice of such appeal or direct that the 

appeal be determined on his behalf by the Commissioner \.\.ithin the 
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(7) The Minister or, where the Conunissioner has been directed under 

subsection (6), the Commissioner so directed, may notwithstanding section 

21(2) give such directions and issue such orders as he _ considers 

proper or necessary concerning the procedures to be adopted or followed. 

(8) On an appeal, the l'Vlini.ster or, where the Commissioner has been 

directed under subsection (6), the Commissioner so directed. may substitute 

his findings for those of the Authority and may rcsdnd or allinn the 

order appealed from or make a new order in substitution therefor and such 

order shall stand in the place of and have the like effect under this Act and 

the regulations as the order of the Authority, and such order shall be fin:il 

and not subject to appeal under this section. 

(9) In making a decision or order under subsection (1) or (8), the 

Authotity, the Minister or, where the Commissioner has bcrn din;c ted 

under subsection (6), the Commissioner so directccl sh:iU consider as 

rclcv~nt factors • 

(a) the relation of the chemical or agent, eomhination of 

chemicals and agents or by-product lo a chemical or a 

biological agent that is known to be a danger to health; 

(b) lht.: quantities of the chemical or :,gent, combination ol' 

ch1.:nticaJs and agents or by-prodm:l used or intended to be 

used or present 
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(c) the extent of exposure; 

(d) the availability of other processes, chemicals and agents or 

equipment for use or intended use; 

(e) data regarding the effect of the process or chemicals or 

agent on health; and 

(f) any criteria or guide with respect to the exposure of a 

worker to a chemical, physical agent or biological agent 

or a combination of such a chemical and agcnls lh;1t arc 

adopted by a regulation. 

(10) This section does nol apply to c1itical substances. 

( 11) The Authority is not required to hold or afford to an employer or 

any other person an oppo11Un.ity for a hearing before making an order 

under subsection ( 1 ). 

60.(1) Except for pu1poscs of research and dcvclopmcn~ no person shall -

(a) manufaclltre; 

(b) distribute; ·or 

(c) supply, 

for commercial or industrial use i.t1 a .workplace any new chemical or new 

biological agent unless the person first submits lo the Aulho1ity notice in 

w1iting of the person's .intention to manufactw-e, distribute or supply such 



Hazardous 
materials 
inventory. 

roa 

a new chemical or agent and the notice shall include the ingredients of 

such a new chemical or agent and their common or generic name or names 

and the composition and properties thereof. 

(2) Where in the opinion of the Authority, which opinion shall be made 

promptly, the introduction of the new chemical or new biological agent 

referred to in subsection (1) may endanger the safety or health of the 

workers in a workplace, the Authority shall require the manufocn1rc, 

distributor or supplier, as the case may be, to provide, at the expense of the 

m.inufacturcr, distributor or supplier, a report or m1.'lessmcnt, m.idc or to be 

made by a person possessing such special, expert or professional knowledge 

or qualifications as are specified hy the Authority, ofth,, new chemical or 

agent intended to be manufactured, distributed or supplied and the manner 

of use including the matters referred to in section 13 (l)(r)(i) to (vii). 

P) For the purpo!le of this section, a chemical or biological agent is not 

con'lidered to be new if, before a person manufactures, distributes or 

supplies the chemical or ~ent in Guyana, it was used in a workplace other 

than the person's workplace's in Guyana or it is included in an inventory 

compiled or adopted by the Authority 

' 
6i.(1) An employer shall make or cause to be made and sh.ill maintain an 

inventory of all h.izardous chemicals and all hazardous physical agents that 

arc present in the workplace. 
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(2) The inventory required by subsection (1) -

(a) shall contain such information as may be prescribed, and in 

addition shall include -

(i) toxic properties, including both acute and chronic 

health effects in all pat1s of the body; 

(ii) chemical or physical characteristics, including 

flammable, explosive, oxidising and dangerously 

reactive prnpc11ics; 

(iii) c01rnsive and irritant prope11ies; 

(iv) allergenic and sensitising effects; 

(v) carcinogenic effects; 

(vi) teratogenic and mutagenic elTects; 

(vii) effects on the reproductive system; 

(b) shall be prepared in consultation with the committee or 

safety and health representative, if any, for the workplace 

or with a worker ·selected by the workers to represent them, 

if there is no committee or safety and health representative. 

(3) Where an invent9ry required by subsection (1) is amended during 

a year, the employer, not later than the 1st day of February in the following 

year, shall prepare a revised version of the inventory incorporating all 

chang.:s. made during the preceding year. 

j · 47~ . 
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( 4) Where, under this Act or the regul:itions, an employer is required to 

identify or obtain the identity of the ingredients of a hazardous chemic.ii, 

the employer shall not be in contravention of this Act or the regulations if the 

employer has made every effort re11i1onable in the circumstances to identity 

, or obtain the identity of the ingredients, but has been unable to do so due to 
I 

circumstance beyond his .. , control 

(5) An employer shall advise the Authority in writing if, aJler making 

reasonable efforts, the employer is unable to idenlity or obtain l11c identity 

of the ingredients of a 1Llza:rdous chemical as required by th.is Act or 

the regulations. 

( 6) Except as may be prescribed, subsection (I) does not apply to an 

employer who unde11akes to perfotm work or supply services on a 

construction site in respect of chemicals to be used on the site. 

f!T) The employer shall keep readily accessible at the workplace a tloor 

plan, M pn;scribed, showing the names of all haz.irdoui1 chemicals and their 

locations and shall pOllt a notice stating where the iloor plan is kept in a 

place or places where it is inost likely to come to the altention of workers. 

62. (1) An employer-· 

(a) shall ensure that all hazardous chemicals present in the 
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workplace are labelled in a way easily understandable to the 

workers, or are identified in the prescribed manner:; 

(b) shall obtain or prepare, as may be presciibed, an unexpired 

chemical safety data sheet for all hazardous chemicals 

present in the workplace; 

(c) shall ensure that the idenlificalion required by _p_aragraph (a) and 

chemical safety data sheets required by ~ph (b) are 

available in English and such other languages as may be 

prescribed; 

( d) shall ensure that when hazardous chemicals are transferred 

into other containers or equipment, the contents are 

indicated in a manner which will make known to workers 

lheir identity, any hazards associated with their use, and any 

safety precautions to be observed; and 

(e) shall emmre that information i~ provided on lhe handling and 

disposal of hazanious chemicals which are no longer 

rcguired and containers which have been emptied but which 

may contain residues of ha•~ous cl'lemicals, so lhat the risk-

to safety and health and to lhe environment is eliminated or 

minimised. 

.. .1 • 475 
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(2) No person shall remove or deface the label or identification 

described in subsection (1) (a) for a hazardous chemical. 

(3) An employer shall ensw·e that a hazardous chemical is not use<l. 

handled or stored at a workplace unless the prescribed requirements 

• 
'concerning identification, chemical safety data sheets and worker insltuction 

and training are met. 

( 4) An employer shall advise the Aulbority in writing if the employer, 

after making reasonable effo11s, is unable to obtain a label or chemical 

safety data sheet required by subsection (1). 

(5) A chemical safety data sheet expires three years after the date of 

its publication. 

Inventory 63.(1) A copy of the most recent version of the inventory and of every 
and chemical 
safety data unexpired chemical safely data sheet required by this Part in respect of 
sheets to be 
made hazardous chemicals ui a workplace shall be -
available. 

(a) made available by the employer in the workplace i11 sudi a 

manner as to allow examuiation by !he workers; 

(b) fumished by the employer to , ,ommittee or safety and 

health representative, if any, for the workplace or to a 

worker selected by the workers to represent them if there 

is no committee or safety and health representative; 
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(c) furnished by the employer on request, if so prescribed, to 

the medical inspector of the district in which the 

workplace is located; 

( d) furnished by the employer on request, if so prescribed, to 

the fire department which serves the location in which the 

workplace is localed; and 

(c) filed by the employer wiU1 the Autlio1ily on request, if so 

prescribed. 

(2) The Authority, at the request of any person, shall request an 

employer to furnish a copy of the most recent version of the inventmy or of 

an wtexpired chemical safety data sheet, as the case may be, 

(3) At the request of any person, the Authority shall make available to 

the person fbr inspection a copy of any invento1y or chemical safoty data 

sheet requested by the per.;on and in the possession of the Authority. 

(4) The Authority shall not disclose the name of any person who makes 

a request under subsection (2) or (3). 

(5) In addition to the rrQuiremenls imposed under subsection ( l ), a 

copy of every chemical safely data sheet required by subsection ( 1) shall 

be made available by Ute employer in t11e workplace in such a maimer 

· 4 77 
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that it is readily accessible by all workers who may be exposed to the 

hazardous chemical to which it relates. 

(6) An employer who makes a chemical safety data sheet readily 

accessible on a computer temlinal at a workplace -

(a) shall take all reasonable steps necessary to keep the 

terminal in working order; 

(b) shall give a worker upon request a copy of the chemical 

safety data .sheet; and 

( c) shall teach all workers who work with or in proximity to 

hazardous chemical'!, the safety and health representative, if 

any, at the workplace and the members of the committee 

how to receive the chemical safety data sheet on the 

computer terminal. 

Assessment 64.(1) Where so prescribed, an employer shall assess all chemicals and 
for 
hazardous biological agents produced in the workplace for use therein to 
chemical. 

detennine if they are hazardous. 

(2) The assessment requil"ed by subsection (1) shall be in writing 

and a copy of it shall be -

(a) made available by the employer in the workplace in such 

a manner as to allow examination by the workers; 

(b) furnished by the employer to the committee or safe!)' and 
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health representative, if any, for the workplace or to a 

worker selected by the workers to represent them, if there 

is no committee or safety and health representative. 

65. (1) A person who distributes or supplies, directly or indirectly, or 

trtanufactures, produces or designs an article for use in a workplace that 

causes, emits or produces a haz.,rdous physical agent when the at1iclc is in 

use or operation shall ensure lhat such infonnation as may be prescribed is 

readily av:iilable respecting the hazardous physical agent and the proper use 

or operation of the article. 

(2) Where an employer has an article described in subsection (1) in the 

the workplace, the employer shall ensure that the information refcffed to in 

that subsection has been obtained and is -

(a) made available in the workplace for workers who \L<;e or 

operate the article or who are likely to be exposed to the 

hazardous physical agent; and 

(b) furnished by the employer to the conunillee or safely and 

heal~h representative, if any, for the wnrkplace or a worker 

selected by the workers to repn:sent them, if there is no 

no committee or safety and health representative. 

(3) An employer to whom subsection (2) applies shall post prominent 

4 7.9. 
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notices identifying and warning of the hazardous physical agent in the pa11 

of the workplace in which the article is used or operated or is to be used 

or operated. 

(4) Notices required by subsection (3) shall contain such information as 

may be prescribed and shall be in English and such other language or 

languages as may be prescribed. 

66.(1) In addition to providing info1mation and instruction to a worker as 

required by section 46(2)(a), an employer shall ensure that a worker 

exposed or likely to be exposed to a hazardous chemical or to a hazardous 

physical agent receives, and that the worker participates in, such instruction 

and training as may be prescribed. 

(2) The instruction and training to be given under subsection (1) shall 

!be developed and implemented by the employer in consultation with the 

committee or snfcty and health representative, if :my, for the workplace. 

(3) An employer shall rc"iew,,i.n consultation with committee or safety 

and health representative, if any, for the workplace, the training and 

instruction providcid to a worker and the worker's familiruity there,~ith .it 

least annually. 
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(4) The review desc1ibcd in subsection (3) shall be held more 

frequently than annually, if -

(a) the employer, on the advice of the committee or safety and 

health representative. if any, for the workplace, detennines 

that such reviews are necessary; or 

(b) there is a change in circumstances that may effect the safety 

or health worker. 

67. (1) An employer may file a clain1 with the l'vlini5ler for an exemption 

informatiwi. from disclosing -

(a) information required under this Patt in an inventory, label 

or chemical safety data sheet; or 

(b) the name of a toxicological study used by the employer to 

prepare a chemical safety data sheet, 

on the grounds that it is confidential business information and that 

disclosUfF of such information to a competitor would be liable to cause 

harm to an employer's busines~, so Jong as the safety and health of 

workers are not compromised thereby. 

(2) An application tlnder subsection (1) shall be made only in respect 

of such types of confidential business information as may be prescribed. 

t8J 
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(3) Any workci· of the employer or any trade union representing the 

workers of the employer may file with the Minjster a rebuttal to the claim 

made by the ernploycr under subsection ( 1 ). 

(4) The Minister shall make a detemunation or direct the Commissiont'r 

to make a detemunation on rus behalf, on eve1y claim made under 

subsection ( 1) and on eve1y rebuttal made under subsection ( 3 ). 

(5) lnfotmation lhal an employer considers lo be confidential business 

infonnation is exempt from disclosw·c from the time a claim is filed unJcr 

subsection (1) until the claim is finally detcnnined an<l for tlu-ee years 

thereafter, if the claim is found to be valid. 

PART VII 
NOTIFICATION OF ACCIDENTS AND OCCUPATIONAi, 

DISEASES 

68. In this Part-

"employer" includes any body of persons co1vornle or incmpornle 

and the legal personal representative of a deceased employer, and, 

where the services of a worker are temporarily lent or fol 011 hire ' 

to another person by the person with whom the worker has entered 

into a contract of sen;j.ce or apprenticeship, the latter sh:ill, for the 

purposes of this Act be deemed to continue to be the employer of 

the worker whilst he is woiking for thal other person. In relation to a 
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person plying for hire with any vehicle or vessel the use of which is 

obtained by that pe1son under a contract ofbailment (other than 

higher-purchase agreement}, the per.;on from whom the use of the 

vessel or vehicle is so obtained shall, for the pmposes of this !\ct, be 

deemed to be the employer; and in relation to a person employed 

for the puq>0se of any gain or recreation and engaged or paid 

through a club, the manager or members of lhe ma11:1ging 

co111111illcc of tltc club, shall for the puqiuscs of this Ad, he deemed 

to be the employer. 

69.(1) Where any accident arising out of and in the course of the 

employment of any worker occurs and-

( a) causes loss oflife to such worker; or 

(b) disables such worker, for more than one day, from eaming full 

wages al Ute work al which he was employed al the time of such 

accident, 

wiilten notice of the accident in the Funn and accompanied by the particulars set 

out in the Fit"st Schedule, shall fo11bwith in the case of paragraph (a) a!lll within 

four days in the case of paragraph (b ), be sent by the employer to the Authmity and 

the committee, safety and health representative or trade union, if 

any. 
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(2) Where any accident causing disablement has been notiticd nndcr this 

section, and after such notification the accident results in the death of the person 

disabled, notice in writing of the death shall forthwith he sent hy the employer to 

the Authority and the committee, safety and health representative or lrade union. 

if any, as soon as the fact or the death comeR to !he knowledge of the employer. 

(3) Where :m accident causing disablement has heen notilicd under this 

section aud the said di):ahk1m;11t has ceasL'<I , noliu.: i11 w1iti11g of the date whrn the 

disablement ceased shall he sent by the employer to the /\uthority and the 

committee, safety and health representative or trade union if :my within two weeks 

from that dale, in the Fotm and accompanied by the pat1icul:irs set out in the 

Second Schedule. 

(4) Any employer who fails to wmply with the requiJemcnts of subsection 

(1), (2) or (3) shall be liable on summ,uy com.iction to a fine of not less than ten 

thousahd dolfars nor more than fifty thous;ind dollars ;md to imp1isonmcnt for three 

months. 

(5) Where any accident to whid1 this section applies occ111s to a \\-urku 

whose scr\.ices arc for the time being temporarily knl or kt 0 11 hin.: to a11nthcr 

person by the employer, ~uch other perso11 shall, if he fails to report the accident lo 

the employer immecliately, he guilty of an offence, and the employer shall not be 

li;ible under the provisions of subsection ( 4) unle~s it is established 

that he knew of the accident. 
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(6) Where a person loses his tile or is disabled under subsection (l), no 

person shall, except for the purpose of -

(a) saving lite or relieving human sutforing: 

(b) maintaining an eiisential puhlie utility service or a puhlic 

transportation 11ystem;or 

( c) preventing unnecessary damage lo equipment or other propertv. 

inlerfore wilh)dislurh, destroy. alter or carry awaj any wreckage or 

arliclu at Ute seem; or co1111c<.:tc<l wil11 lhc occun-ence which gave 1isc 

to loss of life or <lisabh.:mcnl unlil penn.u;sion so to du has been given by an 

inspector. 

(7) A register of ail accidents to which lhis section applies shall he kept by 

the employer in the fonn prnserihed by regulations made under this Acl. 

Nolifi.catjon 70.( 1) Every qualified medical pradilium:r allending 011 or c.iUcJ in to visit a 
of occupat-
ional patiunl whom he beli1.:ves lo be suffering from 01.:cupational disease contracted in 
diseases and 

other the course of his employment as a worker shall, unless such ;1 notict: has heun 
cliseases. 

previously sent, forthwith s<.:nd, addressed lo th1.: Authoril) a notice st.,ting th1.: 

name and full poslal address of lhe patient and the dise:ise from \Yh.ich, in lhe 

opinion of such medical practitioner, the oaticnt is sufferin_g and the name and . 

address of lhe place at which. and of the employer by whom. he is or was last 

mployed. 
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(2) If any qualified mcdic:il practitioner fails to send any notice i.t1 

accordance with the requirements of this section, he shall be li:1hle on summary 

conviction to a fine of not less than ten thousand doUarn nor more than thirty 

thousand dollars. 

(3) Any employer who believes or suspects, or has re:ison:ihle grounds for 

believing or s.uspeeling that a case of occupational disease has occurred among the 

workers employed hy him, sl1:11l .f011lnvith send \'itillcn not in: or sm:h case, in the 

fonn, :ind accompanied by the pai1iculars. set out in the Thirct Schcclnlc. to the 

Authority and to the committee. safety and health representative or trade union, if 

any, and to the Local S:initai-y Authority ot; and, in the case of workers t>mployed 

in industrial establishments, to the medical inspect0r for the area within which the 

place of employment of such workers is situated, and the pro.,.isions of this Act 

with respect to the notification of accidents slrnll apply lo :111y such case in like 

manner as to any sud1 accidcn·t as is mentioned in these provisions. 

( 4) If an cmploye.r is ;id vised hy or on behalf or .i worker that .i cl:iim in 

respect of a "presc1ihed dise:i~e" ;is defined in the Third Schedule ol the National 

ln~urance and Social Security Act has been filed with the National Insurance Bo:1rd 

by or on behalf of the worker, the employer shall give notice in w1iliJ1g within four 

d:iys of being so advised. lo the Authority an<l lo the conunillcc, s:ifoly and health 

rcprcsenl..1livc or trade union, if any, containing such infonnat.ion and particulars 

as arc prescribed. 
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(5) The Minister may, as respects any class or description ·of place where 

workers are employed, by regulations made under this Act apply this section to any 

disease, other than an occupational disease. 

Inquest in 71.(l) Where a coroner holds an inquest on the body of any person whose 
case of 
de.1th by de.1th may have been caused by an acddent or a disease of which 1iuticl' is 
accident 
or required by this Act to be given, the coroner shall adjourn the inquest unless the 
occupational 
disease. Authority or some person authorised on behalf of the i\11tho1i ty is present to watch 

the proceedings, and shall, at least four d.iys before holding the adjourned inquest, 

5end to the Authority notice in writing of the time and place of holding the 

' adjourned inquest : 

Provided that -

(a) the coroner, before the adjounuuent, may takl~ evidence to 

identify the body, and may order the intcnucnt thereof; and 

(b) if the inquest relates to the death of not more than one person 

and the coroner has sent lo the Autho1ily notice of the 

time and place of holding lhc inquest al such lime as lo reach the 

Authority not less than twenty-four hours before the lime of holding 

the inquest, it shall not be imperative on him to adjourn the inquest 

in pursuance of this section if the m.ijority of the j111y think it is 
I 

unnecessary so to adjourn. 
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(2) The following provisions shall have etfect \vith respect to any such 

inquest as aforesaid -

(a) no person having a personal interest in or employed in or about 

or in the management of the place of employment in or about which 

the accident or disease occu1,-ed or was contracted shall be qualilit:d 

to serve on lhe jury empanelled on the inquest; ii slrnll be the duly of 

the coroner or other ofiiccr nol lo summon any person disqualified 

under this pro\ision. and ii shall be lhl! duly of lhc coroner nol lo 

allow any such person lo be sworn or tu sit on the jury; 

(b) the following persons shall, subject to the power of the coroner 

to disallow any question wh.ich in his opinion i.'! not relevant or is 

otherwise not a proper question, be entitled to examine any witness 

either in person or by counsel, solicitor or agent that is lo say -

(i) any inspector; 

(ii) any relation of the person in respect of whose death the 

inquest is being held; 

(iii) the occupier of the place of employment in which the 

accident or disease occu1Tcd or was contraclcd; 

(iv) the employer of the deccasccl; 

(v) any person appointed by the order in w1iting of the 

majority of the persons employed in the place of 

employment in which the accident or disease occurred or 
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was contracted; 

(vi) any petlion appointed in writing by any ·trade union, 

friendly society or other association of persons to which the 

deceased at the time of his death belonged or to which any 

person employed in the place of employment in which the 

accident or disease occu!1'ed or \Vas contracted belongs; 

(vii) any association of employers of which the said 

employer is a member. 

(3) Where at any such inquest at which the Authority is not present 

evidence of any neglect as having caused or contributed to the accident or disease, 

or of any defect in or about the place of employment appea,ing to lite coroner to 

require a remedy, lhe coroner shall send to the Authority notice in w1iting of the 

neglect or defect. 

( 4) :rhe provisions of th.is section shall be in addition to and not in 

derogation of, the provisions of the Coroners Act. 

72.(1) The Minister may, where he considers it expedient so to do, direct a 

fonnal investigation to be held into any accident arising out of and.in the course of 

investigation employment of any worker or case of occupational dis.ea,;e contracted or suspected 
of accidents 
and cases to have been contracted in the course of employment of any worker and of its 
of 
occupational causes and circumstances, and with respect to any such investigation the followi.11g 
disease. 
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provisions shall have effect -

(a) the l\liinister may appoint a competent person to hold the 

investigation and may appoint any person possessing legal or special 

knowledge to act as an assessor in holding the investigation; 

(b) the person or persons so appointed (hereafter in this section 

referred to as " the court") shall hold the investigation in open court 

in such manner and under such conditions as the com1 may think 

most effectual for ascertaining the causes ;md circumstances of the 

accident or case of occupational disease, and for enabling the court 

to make the report in this section mentioned; 

( c) the cou11 shall have for the purposes of the investigation all the 

powers of a court of summa1y jurisdiction under the Summaiy 

Jurisdiction Acts and, in addition power -

(i) to enter and inspect or to authorise any person to inspect 

any place or building the entry or inspection whereof 

appears to the court requisite for the said purpose; 

(ii) by summons signed by the court lo require the 

attq1dance of all such persons as it thinks fit to call before it 

and examine for the said purposes, and to require am;wers or 

returns to such inquiry as it thinks fit to make; 
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(iii) to require the production of all books, papers, and 

document~ which it considers relevant; 

(iv) to administer an oath and require any person examined 

to make and sign a declaration of the truth of the statements 

made by him in his examination; 

(d) persons attending as witnesses before the court shall be allowed 

such expenses as would be allowed to witnesses attending before the 

High Cow-I ill its civil jwisdiction, and in the case of dispute as to 

the amount to be allowed the same shall be referred by the court to 

the Registrar of the Supreme Court, who on request signed by the 

cou11 shall ascertain and ce11ify the proper amount of the expenses; 

(e) the court shall make a report tu 1ht: minister slating lhe cause and 

circumstances of the accident or case of occupational disease and 

adding any obseIVations which the cou11 thiltks 1ight to make: 

(1) lhe comi may require the expenses incm,·ed in amt about an 

investigation under this section (including the remuneration of any 

persons to act as assessors) to be paid in whole or part hy any 

person summoned before it who appears to lhe cou11 lo be, by 

reason of any act or default of his pa11 or 011 lh i.: part or any se,vant 

or agent of him, responsible ill any degree fur lhe occurrence of the 
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accident or case of occupational disease, but any such expenses not 

required to be so paid shall be deemed to he p.irt of the expenses of 

the Authority in the .idministration of this Part; 

(g) if any person wilhout reasonable c:..:scusc (proof \'vhcrcuf sh,1U lie 

on him) cil11.:r fails , alkr having h:tLI lhc c., pL·nscs (if :iny) to 1,h.id 1 

he is enlillccl lcnc!erc<l to him. to c0mply 1,·i1l1 ;my s11111mons or 

rcquisilion of :i co111i hol<ling .111 in vestigation under this section, or 

prevents or impedes the court in the execution of its duty. he shall 

be liable on summary comiction to a fi.ne of five thousand dollars 

and in the case of a failure to comply with a requisition for making 

any retum or producing any document he shall be liable on 

summary conviction to a fine of five hwtdred dollars for ~ day 

on which such failure continues; 

(h.) the expenses of the Authority in the execution of the pro"isions 

of this section shall be defrayed out of monies pro"ided hy 

Parliament; 

(i) if any witness objects to answer any question or to produce any 

document on the ground that it may tend to inerimminate him, or on 

any other lawful ground, he shall not be required to answer such 

question or to produce such document nor shall he be liable to any 

penalty in respect of such refusal. 
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(2) The Minister may cause the report of the cowt to be made 

public at such time and in such manner as he thinks fit. 

73. Without prejudice to the generality of the application of this Part, it is 

Government, hereby declared that this Part shall apply in the case of accidents, occupational 
etc. 

Accidents 
explosions 
etc., at an 
industrial 

disease, or disease presctibed in regulations made under section 70, occmring to 

persons employed by or under -

(a) any <lcp:u1ment ofGovenunent other than members of the 

Guyana Police Force or of the Guyana Defence Force; 

(b) such persons or class of persons ( not beit1g members of the 

Guyana Police Force or the Guyana Dcfcm;c Force) employed by 

or under any department of Government as may be specified by 

order of the Minister, 

and in such cases notice to be given under this Act by the employer shall be given 

by such person as the head of the department of Government shall by written 

insttuctions direct. 

74. Where any notification is not required under section 69 or 70 and an 

accident, premature or unexpected explosion, fire, flood or iruush of walcr, 

establishment. failure of any equipment, machine, devjcc, ai1icle, ,;ave-in, subsidence, roi.:kburst, 

or other incident as prescribed occurs at an indushial establislunent , notice in 

writing of the occurrence shall be given to the Authmity and lo the committee, 

safety and health representative or trade union, if any, by the employer at such 

industrial establishment within two days of the occurrence containing such 

information and particulars as ar~ prescribed. 
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PART VIII 
REGULA TIO NS 

75.(1) Subject to negative resolution of the National Assembly, the 

:Minister may from time to time make regulations -

(a) prohibiting the employment of, or modifying or linliting the 

period of employment of, all persons or any class of persons in 

connection with any manufacture, machinery, plant, process or 

description of labour certified by the Authotity, by notice published 

in the Gazette , to be dangerous; 

(b) prollibiling, limiting or controlling the use of any material or 

process; 

(c) modifying or extending any special provi!!ion for any class of 

industrial establishments contained in this Act; 

( d) for the purpose of ensuring the health or safety of persons who 

arc employed in any industrial estnhlishment or in connection with 

mnchinery or with any employment within the me.ming of 

paragraj>h (a); and 

(e) genetnlly for ghing effect to lhi.: pmvoses of tllis Act. 

(2) In particular, and without prejudice to the gem:rality of the foregoing 

provisions, any such regulations may provide for • 



131 

fA.) (a) the safe means of approach or access to, aml exit from, any 

industrial estahlishment, or machinery; 

(b) the fencing and covering of all dangerous places or machines; 

( c) lile saving and first aid appliances and first aid services to be 

provided by employers; 

(d) securing safety in connection wilh all opcrnlions camicd on in 

an indmllrial cstahlishmcnt; 

(c) seeming safely in coru1cclion with the use of cranes, wi.nchcs, 

pulley-blocks, and of all engines, 1:1achinc1y, mechanical gear and 

conlJivances generally whaL~oevcr; 

({) the periodic impeclion, testing and classification, according lo 

age, type or condition, of boilers, and for the issue and display of 

certificates in colU\ection therewith, and for the regulating of the 

type of salcty valves to be lixcd lo any boiler and lhc max.ituum 

pressure at which boilers of any age, type, class, or condition may 

be operated; 

(g) amending the duties and responsibililies assignable lo any pc:rson 

under Part V of th.is Act; 

i , 495 
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(It) the proper ventilation of :my indu~t1ial establishment, ha"ing 

regard to the nature of the process canied on therein; 

(i) U1e sanitation, including the provision oflavatory accomodali.011 

and sanitary conveniences (having regard lo the number of workers 

employed) al any industrial establisluucnl; 

(i) the fees to be paid for the inspection or examination of any 

indushi:il establishment or class ur iuduslt ial cslahlish111c11I and a11y 

machinc1y therein; 

(k) the fotms and certificates to be used umlt:r this Act; 

(I) the records and registers to be maintained for the purposes of this 

Act; 

(m) Ute tilling or moving of loads hy any \,0111a11 or you11g person: 

(n) the appointment, powers. duties, nnd fees of medical inspectors: 

( o) lh1.: medical supervision of wot kcrs; 

(p) the prescribing of occupations for the purposes of section 13; 

( q) the conlenls of notices required to he displayed under this Act; 

(r) defining any word or expression used in this Act or the 
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regulations that is not defined in this Act; 

(s) designating or defining any induslly, workplace, employer 

or class of workplaces or employers for the pw-poscs of 

this Act, or the regulations or any provision thereof; 

(t) exempting any workplace, indu.'!try, activity, business, work, 

trade, occupalion, profession, employer or any class thereof 

from the application or a regulation or any provision lhercof; 

(u) limiting or restricting the application of a regulation ·or any 

provision thereof to any workplace, industry, activity, 

business, wor~ trade, occupation, profession, employer or 

any class thereof; 

(v) exempting an employer from the requirements of section 

63(1) (a) or (b) with respect to a hazardous chemical; 

(w) any mailer or article that is required or pennilted 

to be regu1ated or prescribed under this Act; 

(x) any matter or article, where a provision of this 

Act requires ~t the matter or article be done, u.c;cd or 

carried out or provided as prescribed; 

4,97 
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(y) any matter or article, where it is a condition precedent that a 

rcgufation be made prescribing the matter or article before this Act 

or a prowion of thi, Act has any effect; 

(z) the fees other than those referred lo in paragraphs (j) and (u) 

and the payment or refund of fees; 

i(B~, (a ) the classes of workplace for which and circumstances under 

which a conunittcc shall consist of more than six t>crsons and in 

each case prescribing the nwuber of persons; 

(b ) the employers or workplaces or clasiies thereof for 

the pwposes of section 23 ( l ) ( b ); 

(c ) exempting any workplace, induslly, activity, business, work, 

trade, occupation, profession, employer or any class thereof 

from the application of section 23(2); 

(d '> the conditions for eligibility, qualifications, 

iiclcciion and tcnn of committee members, and the operation 

of the committee; 

(e ) regulating or prohibiting the installation or use of any 

machine, device or article or any cla.u thereof; 
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(f) requiling that any equipment. machine, de,,icc, or article 

used hear the seal of approval of an org:mizalion designatccl 

hy the regulations to test and approve the equipment. 

mad11ne. device. or a11icle and desigm,ting org:mi7.ations 

for sm:h purpose~: 

(g ) lhe classes of employers who •hall establish and 

maintain a mcclic:il surveillancl' pro3ram in whkh wor kns 

may Ynl1111teer to p:n1icipatc: 

(It ) medical survcillam:c programmes ; ; 

(i ) the reporting by physicians and others of workers 

a(foclcd by any chenucal, physical ,1gent, or biological 

agent or combination thereof; 

(i .) regulating or prohibiting atmospheric conditions to whjch 

any worker may be exposed in a workplace: 

("- ) the melho<ls, slan<lar<ls or prm:cdun::s for 

delermining the arnounl, cum:cnlrntion or tc,:d of any 

almospheiic. eondilion or any chemical, physic;il agent , ur 

hiological agent or combination thereof in a workplace; 
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(f) any chemic:ii physical agent, or biological agent 

or combination thereof as a critical subst:incc; 

(m ) prohibiting, regulating, restricting, limiting or controlling the 

handling of, exposure to, or tlte use and disposal of any 

critical substance; 

(n. ) ado)lling by reference, in whole or in part, with sud1 

changes as lhe .Minister, considers ncc,.:ssary, any co,k or 

standard and requiring compliance with any code or 

standard that is so adopted; 

(o· ) adopting by reference any critelia or guide in relation lo 

the exposure of a worker·to any chemical, physical agenl, or 

biological agent or combination thereof; 

(p ·) enabling the Authority by notice in writing to designate that 

any part of a construction ~ite shall be an individual 

consuuction site for the purposes of this Act and the , 

regulations and prescribing to whom notice shall be given; 

(q ) permitting the Minister to approve laboratories for lhc 

purpose of canying out and performing sampling, analyses, 

tests and examination.,;, and requiring that sampling, 

analyses, examinations and tests be carried out and 
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perfonncd by a labor:itory approved hy the Minister; 

(r ) the rcgislration ol employers of workcrs: 

(s ) the establishment. equipment. ope.rntion mid 

maintenance of mine rescue stations. as tht: l'vlinister may 

<lirel:.t, and for the payment of tht: cost thereof' and 

the rcw\.CI)' of such cost from the mining industrv: 

(t) the training programmes that employers shall ~ovide; 

(u ) thc lloor pl:ms for the purposes of section 61(7); 

(v ) the limns and notices and prdvi<ling for their use under this 

Act ; 

(w ) building standards for industrial establishments: 

(x ) thc name or <lcsciiption of a11.1· d1c11til:al as a 

h.1z;1rdous chemical, any hiologic:11 agrnt as a haz:inlous 

biological agent, and any physical agent as a hazardous 

physirnl agent; 

(y ) prohibiting an employer from altering a label 011 a hazardous 

chemical in prescribed circumstances; 
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(z) the criteria to be U'led by the Commissioner to detcnninc 

whether information is confidential business 

information in an application under section 67( 1 ); 

~ . (a ) requiring an employer to disclose to such persons as may be 

prescribed the source of toxicological data used by the 

employer to prepare :t chcrnic:tl safety d:11:t sheet; 

(b ) lhc fonnat 3nd contents or a chemical s.ifi.:ty data 

sheet; 

(c ) the intervals at which a safoty :md health representalive or a 

committee member designated under section 23( 18) shall inspect all 

or part of a workplace; 

(d ) the medica} examinations and tests that a worker is required to 

undergo to ensure' th.lt'thc worker's health M11 not effect his 

ability to perform his ~ job in a manner that might 

endanger others in keeping with section 47(1 )(a); 

(c· ) carrying into effect the provisions of Pa11 VII and declaring 

certain dbeases to be occup~tional clic;easc for the pwposcs of this 

Act; 
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(f ) any pr0vision with respect to the p.iyment of 

any foxed fine in order to discharge .iny li.thility to con'viction 

for the purposes of section ]0( 12); 

(g ) the threshold quantity of a given hazardous substance or 

calcgo1)· of substances which, if exceeded, identifies a major hazard 

installation ; 

(t ) any provision with n.:spcct tu the levy to ddiay expenses or 

administering this Act for the puq>0scs of sccliun 39; 

(i ) all other matters which the tviinister may consider to be in 

anyway incidental to, connected with or conducive to the discharge 

of the provisions of this Act. 

(3) No young person shall be employed in a factory 

otherwise than in accordance ,,.ith regulations made under this section. 

76. There may be annexed to the breach of any regulation m.tdc under this 

/\ct such penalty not exceeding fitty thousand dollars as may be prescribed, and 

such penalty may be sued for and recovered under the Summary Jurisdiction Acts. 
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PAR'i LX . 
OFFENCES, PENALTCES AND PROCEDUR E 

Liability of 77.(1) Notwilhsl.m<ling a11yUi.i.11g coulaine<l .in this Acl, where an employer 
employers, 
owners, or an occupier or an owner of premises to whlch Uus Act applies contravenes ttus 
directors 
and olhers. Act or any regulation m:idc !hereunder, the employer, occupic.:r, owner or 

competent person, as the c:ise may be commits an offence if it is proved lh:it he 

failed to t:ike rc:isonahlc sleps to prevent the contravcnlion . 

(2) ln a prosecution of an offence w1<ler any provision of th.is Act, 

' I I •• 

· any act or neglect ou the part of any manager, agent, rcprescnlativc, officer. 

director or supervisor of Jhc accused, whclhc.:r a body corporate or not, shall be 

the act or neglect of the, act or neglect of the accused. 

(3) Where an olk nce under any provision of ihis Act or the regulations 

committed by a.body i.:o rpurate is proved tQ,be conunitte<l wi th the consent 

or connivance of, or to have been attributable to any neglect on lhe parl of, 

any director, nuinagcr, sccrcla1y or othcr officer of the bo<ly corpor:ilc or a 

person who was purporting to act in such capacity, he as well as the body 

corporate shall be guilty of that offence and shall be liable lo be proceeded 

against and punished actordingly. 

/ 
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78.(1) Any person who is found in an industrial establishment at any time at 

which work is going on or the machinery is in motion, except during the intervals 

for meals or rest, shall, until the contrary is proved be deemed for the purposes of 

this Act to have been then employed in the industrial establishment: 

Provided that this subsection shall not apply to an indusllial estahlishmenl in 

which the only persons employed arc members of the same fo111ily d~--Uing there. 

(2) Where, in any proceedings under this /\cl with rcspl'cl lo a person umlcr 

or over a specitied age, it appears to the comt that such person is apparently under 

or over such age, it shall lie on the defendant to prove that the person is not under, 

or not over, the specified age. as the case may be. 

(3) Where any entry is required by this Act to be made in the general 

register or in any other register or record, the entry made by the occupier of an 

industrial establishment or on his behalf shall, as against him, he admissahlc as 

evidence of the facts therein stated, and the fact that any entry with respect to the 

observance of any provision of this /\ct has not been made, shall he aclmissahlc as 

evidence that that provision has not been observed. 

( 4) In any proceeding or prosecution under lhis Act -

(a) a copy of an order or decision puqJ011ing to have been 

ma~e under this Act or the regulations .ind p11rpo11 ing to 

have been signed hy the Minister, Commissioner, Chief 

Occupational Safety and Hc:ilth Officer or an inspector· 

505, 
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(b) a document puq)Orting to be a copy or a notice, 

certificate, drawing, record or other document. or :my 

extract therefor given or mnde under this /\ct or the 

regulations and purpo11ing lo be: certified by an inspector: 

(c) a doc.ument purporting to 1.:crt i..(y the rcsnll of a test or 

an analysis of a sample of air and setting fot1h rhe 

concentration or amount of n chemical, physical agent, or 

biological agent in a workplace or part thereof and 

purporling to be certified by an inspci.:lor; or 

(d) a document purporting to cc1iify the rcsull of a test or 

an analysis of any equipment, machine, de,,ice, article, or 

substance and purpo11ing to be ce11itied by an inspector, 

shall be evidence of the order, decision, writing or document , nod the facts 

appearing in the order, decision, writing or document without proof of the 

signature or official character of the per.ion nppe:iring to have signed tht 

order or the certificate and without further proof. 

(5) In any proceeding or prosecution under this /\ct, n copy of an 

order or decision purporting to have been made under this Act or the 

regulations and purporting to have been signed by the Minister 

Commissioner, Chief Occupational Safety and Health Officer or an 

inspector may be served -
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(a) personally in the cai:e of an individual or in c:ise of :i 

p.irtner.;hip upon a partner, and in the c:isc of a hocly 

corpor:ite. upon the president. vice-president. secretary. 

tre:isurer or :i director. or upon the man:iger or person in 

charge of the workplace; or 

(h) by registered letter addressed to :my of the persons 

mentioned in paragraph (a) al the last known pl:1<:c of 

business of the person, partnership or hody coqmratc, :is the 

case may be, 

:ind lhe same shall be deemed to be good and sullicient service thereof. 

79.(1) Any person who -

(a) being the owner or occupier, or man:igcr of :in indust ri:il 

establishment fails within the time limited by section 7 to make 

application to the Authority for registration of such industrial 

est:ihli~hment : or 

(b) fails to givt: notice to the /\ulh01ity :is required by section 7(6); 

or 

(c) fails to famish the Authority ,vithin :i re:isonahlc time withthc 

information required by him under section 7; or 
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(d) being the owner, occupier or the inanage·r of an industrial 

establi!1hment contravenes or fails to c.omply with section 8; or 

( e) obstructs the Authority or inspector in the execution of his 

powers, duties or function,; under this Act; or 

(t) is the occupier of an indushial establishment in which an 

obstruction under paragraph ( e) takes place, 

shall be liable on summary com,iction to a fine of hvunty-fi"c thousand Joll:1rs. 

(2) Any person who -

(a) wilfully delays the Authority or inspector in the exercise of any 

power under section 13; or 

(b) fails lo comply with any requirement of the Authority or an 

inspector in punmahce of section 13; or 

(c) fails to produce any register, cc11ilicah.:, notice or document 

which he is required by or in pursuance of this /\cl lo produce; or 

(d) wilfully witholds any info1malion as to who is an occupier of an 

indusllial establislunent, or as to who is the employer in the case of 

a prescribed occupation; or 



145 

(e) conceals or prevents, or attempts to conceal or prevent. a person 

from appearing before or being exnmined hy the /\uthority or :111 

inspector. 

shall be deemed to ohstrnct the Authotily or nn inspector in the execution of his 

duties under this Act. 

(3) Any person who -

(a) obstructs a medic.ii inspector in the exercise or his powers 

under section 16; 

(b) being the occupier of an industrial cstablisluncnt, contrnvcm:s or 

fails to comply with any requirement of :i notice umkr section 17; 

(c) being the occupier of an industrial establishment, contravenes 

or fails to comply with any requirement or a notice under section 

40; or 

( d) contravenes section 41 ( 1 ); or 

(c) contravenes or fails to comply with any rc4uinncnl of :1 notice 

under section 41 (2); or 

(f) contravenes or fails to comply with any of the pro"isions of 

section 42; or 
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(g) being the occupier of an industtial establishment, contravenes or 

fails to comply with any of the provisions of section 84; or 

(h) being the, occupier of an industrial establisluncnt fails to comply 

with any requirment of the Authority under section 85; or 

(i) being the occupier of an industrial establishment fails to comply 

with any of the provisions of section 86, 

shall be liable 011 su111m31·y conviction lo a fme of twenty-live lhousaml dollars, amt 

in the case of continuing oITem;c shall be liable to a fim: of one thousau<l dollars for 

· every Jay upon which such offence continues after conviction. 

(4) Subject to subsection (S) and (6), any person who by any act or 

omission contravenes or fails to comply with • 

(a) a provision of this Act or the regulations; 

(b) an order or requirement of an iuspcctor or the authmity; or 

(c) an order of the Minister or the Conunissiom:r. 

shall, unless a penalty is otherwise specifically provilkll, b1.: li.ibk to a line or not 

less than ten thousand dollars nor more than fifty thousand dollars an<l to 

imp1isonment for a term of not more than twelve months . 

(5) If a body corporate is convicted of an o1Tcnce under subsection (1 ), 

the maximum fine that may be imposed upon the body coqlOrate shall be live 

hundred thousand dollars. 
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(6) If an inspector or :my of the other persons referred to in section 

36( I) (a) is convicted of an offence involving a contravention of section 36 

(J) (a), the fine that may he imposed on such inspector or other pCT11on 

shall be not less than tilleen thousand dollars nor more than flily thousand 

dollars. 

(7) On a prosecution for a failure to comply with -

(a) section 45 (1): 

(b) section 46(1) (h). (c) or (d): or 

(c) section 48 (1), 

it shaU be a defence for the accm1ed to prove that every precaution 

reasonable in the circumstances was taken. 

(8) The payment of any fo;cd line required under section 30(12) for 

contravention of any provision of this Act or the regulations ~hall have no bl· 

on the force of this Part. 

Special 80.(1) The Permanent Secretary may institute or c.iusc lo be instilul 
rules as to 
making prosecution for the purpose of enforcing any of the pro,..isions of this Act 
of 
complaints or the regulations and any inspector may appear as proscc.utor for and on 
for offences. 

behalf of the Petmanent Secretary. 

5 tr 1 
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(2) All complaints under this Act may be heard and detc1mined and all 

offences and penalties may be prosecuted and enforced in the manner 

provided by the Summary Jurii.diction Acts. 

(3) No prosecution under this Act shall be instituted cx1.:cpt by or with the 

previous sanction of the Authority. 

( 4) Any .proceeding under this Act or the regulations 111a .\ · lie taken in a 

magistrate's cou1·t of the district in whid1 the oHi.:nce or hread1 is alleged to have 

been committed or of lhe disllict in which the accused is resident or carries on 

business although the subject-matter of the proceeding did not ai;isc in that disldct. 

(5) Subject to section 83, no prosecution under this Act shall be instituted 

more than one year after 'the last act or default upon which the prosecution is hascd 

occurred. 

81. Where the occupier of an industrial cstnblislunent is comictcd of an 

order cau.~e offence under this Act the court may, in addition to or in substitution for n penalty, 
of 
contravention order him to take within the time specified in the order, such steps :1s may be 
to be 
remedied. therein specified for reinedying the matters in respect of which the 

contravention occUtTed and may, on application, enlarge the time so 11pecifa:d, amt 

where such an order is made, the occupier shall not be liable under this Act in 

respect of the continuation of U1e contravention during the lime allowed by the 

cow1, bul if, after lhe expiration of that time as originally specified or enlarged by 
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1mbscq11ent order, the order is not comrlicct with, the oc:cnpicr shall be li.1hlc ro a 

tine oftive thousand dollars t0r each day on which the non compliance continues. 

Proceeding.,; 82. Where under this Act any person is s11stituled for the occupier with 
ag.iinsl 
person11 r~flCC,I lo any )lrnvision o! thi11 Act, any order. s11111111011~. nolkc or prc,cccding 
other th.in 
occupiers which for the purpose of ,my or those provisions is hy or 1111dcr this Acl rtsquircil or 

Power to 
make a 
compl.int 
,tl any 
time tor 
.in oJTem:c 
under Pat1 II. 

Display of 

notices. 

aulhol'isc<l to he 11ervc<l 011 or 1.iken in relation lo lhc occupicr. is hcn:hy relruired or 

aulbmised (HS lhc c.isc 111ay he) lo hc served 011 or 1.ikcn in 1dali1111 lo llwl p..:1so11. 

!B. A complaint may be made tor an offence 11ntler P:irt II :ilrhong.h more: 

than one yenr hm1 efapi1ed since the dal't: 011 which lhc nllence i~ alkged lo have 

been commilte<I. 

P,\R.T X 
I.VllSClt;LLAN~OI IS 

84.(1) There shall be displ.iycd in cvcry inllusll ial ..:slahlish111e11I a noli.;e 

conlaining sud, :1hi;lr;1.t or lhis i\1.:1 a11,l lhe n:g11l;1liu11s 111.,<lL· ll1..:1cu11der. as 

may be pn.:i;crihcd. 

(2) All notices required, under this :\cl, lo I.Jc <li~pla) c.:d in an i.mlusltfol 

cst.1blfoh111cut shall be disfilaycc.l \\here Ibey can he co11vcnk111ly he rend hy lht.: . 
persons cmpl,!ycd in the induii11fal ,·stahlisluucnt. al ~0111c c.:<111 ~pirnrn1s rlacc .11 P l' 

near the main entrance to the iml11slri:1l c:~lahlHnw: 111 :11111 sk1ll b·: 111:1i11r.,ill':d i11 :1 

clean an<l lcgihk condition : 
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Prm,ided tl1al U1e Authority may direct that all or any of tl1e aforesaid 

documents shall be posted in such parts of the industrial establislunent eilh.:r in 

addition to or in substitution for such conspicuous place as aforesaid. as it may 

direct. 

Power of 85. The Authority may require occupiers or managers of indm,hial 
the Authority 
to require eslahlishmenli; lo suhmil such relums, occassional or pcrimlic:,1; .is may in its 
rclums. 

General 
register. 

opinion be required for the purpose of this Act. 

86. TI1cre shall be kept in eve1y industrial eslabli~nuncnl, or such place 

outside the industrial cstabUshmenl as may be approved by lite inspeector, a 

register, in the prescribed form, called lhe general register and there shall he entered 

in or attached to that register -

(a) the prescribed particulars as to the persons enployed in the 

incllL~trial estabfo1hment who have not attained the age of eighteen; 

(b the prescribed particulars as lo the w:1shing. whilc-w:ishing or 

C< lour w:1shing, painting or vam.ishing, of lite industrial cstablisbmcnt; and 

(.,;) the prescribed particulars as to every accident and cai;e of 

industrial disease occuning in the industrial cstablsluncnt of which 

notice is required to be sent to rut inspc1..lor; and 
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( d) all rcpo11s and pm1icular~ as reqnirecl hy :my nth er prm,i~ion nf 

this Act to he entered in nr attached to the general rt'gii:tcr: and 

(c) such otl11;r mailers as may be pn;scribcd. 

(2) The occupier of" an imtustrial e11tahfo,h111ent slrnll sencl lo an inspef.lor 

imch extracts from the. general regi'4ter as lhe in~pcctor may from time lo time 

require for the purpose of the execution of his du lies 1111,h.:r this . \t..:1. 

Enforcement 87.(1) Thi.; provisiorL5 ol n:{!U!Jlious 11wdc under this , \ct rclati.ug lu 
~ · l.ocal 
Sanitary ck.:.mli111:.ss, n:ulilation. owrcrowJing, lighting, drinking \\.tier. washing facilities 
Authority of 
regulations and sanitary co11vc11icm:cs sh;-1\1 be cnfon:cd hy ;1 l 11cal Saniwry .\utlwrity or lhe 
m;ide under 

!his :\ct. di!:trkt in whkh the indu~trial l:s:ilhlishmcnt i~ !:ihrak. 

(2) For the purpo$c of llu~ir duties Whk:r 1his scdion a Local 8,mitar~· 

Authority and its olliu.:rs shall \vilhoul prcjudiL:c lo thci1 uthcr pu,\crs. have :11! 

such powers or c11lly. i11spcdio11. lal-.ing lcg;1l procc~·tli11g.,. or olhcmisc. as lhe 

, \ulhority or ,Ill inspcdni has. :mt! m:wnli11gly in rclalion lo lhcir sai,I duliL·~ the 

pro\isi1111~ of I his ;\cl .is to hirnishi11g, mc,11,~ rcq11i1 i.:d h.1 lhc . \uthorily or .111 

inspcclor, .u1d lklaying or ohsl1111.:ling th.: , \uthnt ity or an in.spcdc.•r, shall ht' 

conslrucd a~ including rcfrrc111.:cs II.• such p[li-;cp;: bu.I no sm:h powers or <:nit y, 

inspection or t:iking legal prcy:cedingc. sh:ill lw cxen:if:cd ,:xccpl h~· '!lfo:rrs pf the 

I .ocal ~anit.11:· .'\nth01ity .,nthori~cd hy the :\nthority in writing in that hr.half either 

gener.11Jy or ~pcc.ially. 
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(3) Where the Authority or an inspector finds any Act or default in relation 

to any matter in an industrial establishment which is liahle to he dealt with by the 

Local Sanitary Authority he Rhall give notice thereof in writing to the Sanitary 

Authority aforesaid and to the Central Hoard of Health. It !!haU he the dut~1 of the 

Local Sanitary Authority to make such inquiry into the sul~ject of the notice and 

take such action thereon as seem11 to the Authority proper for the puq>oKe ol' 

enforcing the law and lo infonn the Authority or the inspcclCJr as the case may he. 

anJ the Central lloard of I-lea.I th of the proceedings tal..cn in consc4uc11cc of the 

notice. 

( 4) If within one month a Her notice of an act or default is given by the 

Auth01ity or an inspector under th.iR section to a Local Sanitary Autho1ity 

proceedings are not taken for remedying or punishing the default or act. the Central 

Board of Health, the Authority or the inspector :is the case may he may take 

proceedings for the remedying or pwtlsh.mcnl of the Jcfaull or ad, in accordance 

with this Act. 

(5) The Autho1ity or an im1pector iih:,11 for lhe puq)()se of his du tieR 11mler 

this section have the 11.inie powers in regard to any Auch matters m1 he has with 

respect to other matters under this Act and he may for that purpose take like 

proceedings of enforcing this Act or for remedying or punishi11g any dcfoull or act 

as ntlght be taken by the Local Sanitary Authorily. 
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88 .(l) Sections 2(1) (except the definitions of "building operation", 

"child", "factory", "the Labour Authority", "occupier", "owner". "ship·•. "vessel" 

and "harbour", "week", "woman", ''work of engineering construction" and "young 

person"), 4, S, 6, 7, 8. lO(l )(c), (g) and (i), 12, U , 14, LS, 16, 18, 19, 20. 

26(l)( a),(h ),(c) and (d), (2)(a),(b),(c),(cl),(e),(t),(h),(i),lm).(n}, and (o). 

29(l){a),(b),(c) and (<l), (2)(a) and (b), (3)(a).(h),(c),(d). (e ). (f), (g), (i ) an<l li), 

37(1 )(b) aud (c) :md J!! of the Fadurics Act an: l1crchv I cpcah.:<l. 

(2) The /\c.cidents and Occupational Disc:i~c (Notification) Act is hereby 

repealed. 

(3) Sections 13 and 14 of the Shops (C'onsolid;1tion) Ad arc hc1chy 

repealed. 

(4) Tite provisions of the Factories Act that are not repealed under 

subsection (1) and specified in the first colwnn of the Fowth Schedule are 

hereby amended in the nwmer specified in the second colwnn of that 

Schedule. 

(5) Notwithstanding subsectioll8 (1) and (2), ~ subsidiary 

jlegislation made under the Acts referred to in subsections (1) and (2), 

shall with any necessary modifications and subject to the power of the 

Minister to amend or revoke them, contmue in force as if they were made 

under ser.tion 75 of this Act 
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FIRST SCHEDULE 

NOTICE OF ACCIDENT 

I. Name of employer 
2. Address of place where accident 

happened 
3. Nature or occupation• 
4. Branch or department and e;,cact 

Accident Register No .............................. . 

place where the accident happened ........................................ _ ............ _ .................... - .• 
5. Injured person's surname -··············· .. •··• .. ···-.. - ........................................... . 

Other names ......................... ................... _ ............ ............. .. 
Address ..... _ ................................................................... . 

6. (a) ScX' .............................................. (b) Age (last birthday). ................................. .................. . 

7, ~~l~~:ti;~ :nj:rd i:;~1 di.:o.:f:::::::::~::::::::::::::::~::::::::::::~::::::::::::·::~::.:::::::.:· 
8. (n) Cnusc or nnlurc or lhc nccidcnt.. ............................................................ ...................... . 

(b) Ir caused by machi11cry-
(i) give name of !he machine 

and part causing accident ......... ......................................................... .. 
(ii) state whether it was worked 

by mechanical power at 
the time 

(c) State exactly what injured 
person wa, doing at the time 

9. Nature and extent ofinjuries (e.g. 
fatal, loss offingcr, fracture of leg, 
scalp, scratch followed by sepsis) 

10. (a) State whether the accident 
· was fatal or not 

(b) If the accident was not fatal, 
state the estimated period 
U1at Ute injured person will 
be unable to earn full wages 
at the worlc at which he wns 
employed nt the time of the 
accident 

11. · Has the accident been entered in 
the Register? 
Date· · ............. ___ ............ - .. • .... · ............. . 

• "Occupation" include~ agricuiture, 
business, commerce, industry anel 
trade. 

......... ' ............................................................................. . 

Signature of Employer or 
Ag 111. 

s. 69(il ) 
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SECOND SCHEDULE 

NOTICE OF CESSATION OF DISADILITY 
(To be submitted when disnbility ceases) 

Acci<leut Register No., .. ........ .. 
Name of employer 
Address of pince of employment 
Injured person's surnnrne 
Other names 
Date of accident 
Date when disability ceased 
Actual number of <lays of disa-

bility 
Amount of compensation p~id 

Signnturc of Employer or Agent 

THIRD SCHEDULE 

NOTICE OF OCCUPATIONAL DISEASE 

Works 

Person affected 

I. Name of employer ·---~····------·· ................... _ ...... . 
2. Address of place of employmenL .... - ... - ..... - ...... .. 
J. Address of office ._ .................................... - ............ .. .. .... ........... .. 

(if work on the place of employment is only 
temporary). 

4. Nature of industry, occupation, or business 

5. Nature of occupational disease - ..................................... .. 
6. (a) Surname ...... --.. ·-----................ - .................... .. 

(b) Other names ··--·---............ __ .......... --.................. .. 
7. Address (permanent) ... _ ........... - .• - ............... - ............................. . 
8. Temporary address (if any) 
9. Sex, and age last birthday ··-- .......................................... . 

10. Precise occupation ....................................................................... . 
(avoid the term "labourer" where possible). 

Date· ............ - .• - ................... - .......... __ ........ ------·-·-·-· ..... .. 

Signalwe of Employer or Agent 

s., .9 

s. 69(J) 

n. 70(3) 
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FOURTII SCHEDULE 8.88 

How amended 

For the wor~ "registration and regulation of" 

substitute "regulation of hours 'of work and holidays 

in"· , 

For "Factories Act" substitute "Factories (Hours 

and Holidays) Act"; 

In paragraph (a) of the definition of "factoiy" delete 

the wor~ "in manual labour"; 

'.For "one thousand dollars" substitute "fifty 

·thousand dollars"; 

For "five htmdred dollars" !substitute "twenty five! 

thousand dollars"; 

For "five hundred .dollars" and "twenty dollars" 

IIUbstitute "twenty-five thousand dollars" and "one 

thousand dollars", respectively; 

Substitute for paragraph 14 the following paragraph­

" 14. Any "mine" as defined in section 2(1) of 

the Occupational Safety and Health Act 

1997"; 
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EXPLANATORY MEMORANDUM 

The Bill repeals the provisions of the Factories Act, Cap. 95:02, relating to the health, 

safety and welfare of factory employees engaged in manual work and rc;-enacts them to apply to all 

employees (whether or not engaged in manual work) in every industrial establishment which 

includes every factory, shop, office, agricultural undertaking, logging operation or work-place, and 

also to every person engaged in domestic work and homework. 

The Bill repeals and re-enacts the Accidents and Occupational Diseases (Notification) 

Act, Cap.99:06, which currently applies in a restrictive manner, to certain employees. It applies 

the re-enacted provisions to all of the above-mentioned workplaces. It repeals and re-enacts 

sections 13 and 14 of the Shops (Consolidation) Act, Cap. 91:04, applying re-enacted sanitary 

provisions pertaining to shops, to all workplaces as aforesaid 

Additionally the Bill • 

(a) enacts up-to-date occupational safety and health provisions for employees; 

(b) specifies the duties and responsibilities of employers (including owners of industrial 

establishments and supervisors therein) and workers: 

( c) requires employers to establish and maintain joint workplace ~ety and health 

committees or safety and· health representatives; 
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( d) addresses the employee's right to know about hazards, to refuse to do dangerous 

work and to be free from reprisals; 

( e) provides for the appointment of an Advisory Council to advise and make 
I 

recommendations to the Minister on national policy on occupational safety and 

health; and 

(f) provides for the establishment of a viable inspectorate to enforce the provisions 

of the Bill 

Henry B. Jeffrey, 
Minister of Labour, Housing Human 

Services and Social Security. 




