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LEGISLATl'VE COUNCIL 

FRIDAY, 15TH JUNE, 1951 

The Council met at 2 p.m., His 
Exce1lency the Officer Administering 
the Government, Mr. John Gutch, 
0.B.E., President, in the Chair.

PRESENT: 

The President, His Excellency the 
Officer Administering the Government, 
Mr. John Gutch, 0.B.E. 

The Hon. the Colonial Secretary, 
Mr. D. J. Parkinson, 0.B.E., _(Acting). 

The Hon. the Attorney-General, 
Mr. F. W. Holder, K.,C. 

The Hon. the Finaricial Secretary 
and Treasurer, Mr. W. 0. Fraser 
(Acting). 

The Hon. C. V. Wight, C.B.E. 
(Western Essequibo). 

, The Hon. Dr. J. B. Singh, O.B.E. 
(Demerara-Essequibo). 

The Hon. Dr. J. A. Nicholson 
( Teorgetown orth). 

The Hon. T. Lee (Essequibo River',. 

The Hon. V. Roth, 0.B.E. (Nomi­
nated). 

'l'he Hon. C. P. Ferreira (Berbice 
River). 

The Hon. G. A. C. Farnum, O.B.E-, 
·ominated).

The Hon. D. :r. :Pebtdin (�asterp

-The Hon. J. Fernandes (George­
town Cent:i:aH. 

The Hon. Dr. C. Jagan (Central 
Demerara). 

The Hon. W. O. R. Kendall (New 
Amsterdam). 

The Hon. A. T. Peters (Western 
Berbice). 

The Hon. J. Carter (GeorgetO\rn 
South). 

The. Hon. R. B. Gajraj (Nomi­
nated). 

The Clerk read prayers. 

The Minutes of the meeting of the. 
Council held on Thursday, the 14th of 
June, 1951, as printed and circulate<l, 
were taken as read and ·confirmed. 

UNOFFICIAL NOTICES 

ASSISTANCE FOR F ARQUHIARSON 

EXHIBITIONER 

Mr. FERN ANDES gave notice of 
the following ·mo,tions :-

Whereas Yvonne Eastman, a student 
of Bisho·ps' High School, has been 
awarded a Farquharson Memorial Ex­
hibition at the University College of the 
West Indies; 

And Whereas she is unable to accept 
it without financial assistance from Gov­
ernment; 

·Be It Resolved that this Council re­
commend to Government the granting 
of the ne�essary financial assistance by 
way of a grant or a loan and a grant. 

SUBSIDY FOR ST. STANISLAUS COLLEGE 

Be It Resolved that this Council re­
commend to Government that a subsidy 
be granted to the St. Stanislaus College. 

SENIOR AIR TRAFFIC CONTROL 

OFFICER 

Mr. CARTER: Sir, before. we pro­
�ee� to th� prp�r gf th� :Par l Cf�Y� 
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leave to bring to the attention of this 
Council a matter of s.ome importance to 
this country, and one in which a very 
grave principle is at stake. On many 
occasions Members of this Council have 
emphasized the need for appointments 
in this country to be made from among 
the number of qualified Britjsh Guian­
ese. That is, that when- there are any 
vacant posts and there are Guianese 
qualified to fill them, it is, •only right 
and fair l).at Guianese should have 
some prefereQ�·. I understand that an 
appointment is about to be made with 
regard to the post of Senior Air 
'l'raffic Control Officer. During the 
Estimates debate, and while the Esti­
mates were being considered in Com­
mittee, it came out that there was a 
very well qualified Guianese who was 
particularly. suited for this post; that 
he had served four or five years,. during 
the war and attained the rank of Flight 
Lieut., and that he had qualified at the 
London University School of Economics, 
securing a degree in Economics, special­
izing in Transport. Although the hon. 
the FinanC'ial Secretary and Treasurer 
ga e no undertaking at the time, he 
promised to give this candidate serious 
consideration, and many Members ex­
pressed the view that he seemed 
particularly qualified to fill the post. 

When the Estimates· were being 
considered in open Council I believe 
fhe hon. Member for G�utral Demerara 
(Dr. Jagan) raised the question. I raise 

· it again· today because I feel that we
are going away from a very important
principle. It has happened in the past
that we have lost some very good Gui­
anese, very qualified Guia'1ese, bec,ause 

.. other people were
. 

brought to this 
country to fill certain posts which they 
could have filled. I think it is time 
we stopped that practice, and that 
wherever we have Guianese qualified 
ftnd equipped to fill posts, t!10se :posts 
should be given to. them. 

The PRESIDENT: I will note 
what the hon. Membe·r has said. This 
particular matter to which he has 
referred was brought to my attention 
this morning, and I have asked the 
Colonial Se�retarr tp }90� intq it qnq 

let me have the facts.' I do .not think 
it. is possible to say any more about 
the matter at the moment. 

The COLONIAL SECRETARY 
(ivlr. D. J. Parkinson, acting): Sir, 

I can say that this post was considered 
by the appropriate Board, the Techni­
cal Appointments Board, and the claims 
of the candidate to whom I think the 
hori. Member is referring, w•ere consid­
ered for the post of Senior Air Traffic 
Control Officer.. The officer appointedj 
has to take charge of Air Traffic Con­
trol with six other officers under him,
of whom there are1 four at present. 
The candidate in question, w}J.ile having
considerable knowl•edge of flying, was
not, in the opinion of the Board, 
possessed of the neClessary. ·experience 
for appointment to this senior post. 
He had earlier on been informed that 
he would be considered for one of
two posts of Air Traffic Control Offi­
cers which it was proposed to create, 
and which were included in the 1951 
Estimates. I have just be•en informed 
that two other local cmididates have 
been appointed to thos·e posts, and I 
will enquire further into that particu-

, lar matt-er. 
He was told he would be con­

sidered, hut not for the pos,t o:f 
Senior Air Traffic Control Officer, for 
which is requir•ed .an officer with con­
siderable practical experience. We 
could not, appoint a man who had just 
taken a course of training and had no 
practical experience. In fairness to 
the other local officers a}r,eady serving, 
we could not put someone over them, 
who did not have the required practical 
experience. He was the,refore told that 
he would be considere<l for the post o:( 
Air Traffic· Control Office·r. I have 
not got a full report from the Board 
and I am not in a position to make 
a statement abont those two particular 
vacancies, but I have been told that 
two other local candidates were selected. 

I think I must add that hon.
Members will remember that on the 
previous occasion t�is question was 
raised by the hon. Member for Cen-

. tral Demerara. (Dr. Jagan). I think 
His Excellen�y the G,over11or e�pre•ss�q 
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himself rather strongly on the subject 
of the advancement of the claims of 
individual candidates in this Council, 
and I think r must again record my 
objection to that practioe. Obviously, 
the selection of candidates must be 
according to me•rit and not according 
t9 their influential political connections. 
That would have most disastrous 
effects on the morale of -the Public 
Service if it came to be felt that that 
was the practicie. I do not think 
the·re is more I ne-ed say on the subject. 
There is no question of discrimination 
in ·this case. The post of Senior Air · 
·Traffic Control Officer was advertised 
in the Caribbean. We had applica­
tions from local c1andidates and people 
from Jamaica, Trinidad and Barbados, 
but the fact is that there was no, l1ocal 
�andidate with the necessary experi­
ence for that Senior post. 

Dr. NICHOLSON: Sir-

The COLONIAL SECRETARY: To 
a point of order, Sir. I do not think 
w,e can engage in a debate on the sub­
ject without due . nqtice. The hon. 
Member has raised the matter and I 
have. made a sta.tem�nt in reply. I 
do not think we would be in order, 
unless a · motion was moved for this 
Council to have· a debate on the subject. 

Mr. KENDALL: In vjew of what 
the hon. the, Colonial Secretary has said 
I would like to move the suspension 
of the Standing Rules and Orders in 
order that the matter may be .discussed 
now. 

The PRESIDENT: I do not think 
that the procedure proposed by the hon. 
Member would be in order. I have 
already informed the Council that the 
matter was brought to my attention 
this morning, incidentally by an hon. 
Member, and I immediately asked for 
the facts. .The Colonial Secretary .has 
been looking into the matter, and as 
far as he has been able to do, he has 
made a statement on the subject. b11t 
he has not _yet had an opportunity to 
look into the matter as a whole, par­
ticularly into the question of the filling­
of the twq jµnipr post�. lf it, i� th� 

wish of the Council, certainly there 
would be no objection· to a debate on 
any motion that may be moved ·ou th� 
subject in the future, but I do not 
think a debate at this juncture would 
really serve any useful purpose. The 
matter is be-ing looked into by the 
officials conce,rned, and if it is the wish 
of the Council, at · a future date the 
whole matter can be· thoroughly venti­
lated. 

Dr. NICHOLSON: I had risen to 
a.sk a question when the hon. the Colon­
ial Secretary· intervened. The question 
is :must we understand that the post of 
Senior Airport Superintendent has not 
yet been filled? 

The COLONIAL SECRETARY: No, 
sir. An offer has been made but 

· I am not sure whether it has been
accepted yet. The post is Senior �ir
Traffic Control Officer.

The PRESIDENT': The Council 
: will now proceed to the Ord�r of the 
Day. . .. �· 

ORD�R OF THE DAY 

TAX (AMENDMENT NO. 2) BILL, 1951 

Council resolved itself into Com­
mittee. and resumed consideration of 
the Bill iintituled :-

"An Ordinance further to amend the Tax 
Ordinance, 1939". 

Clause 2.-lnsertion of new section 
in the Principal Ordinance. 

The ATTORNEY-GENERAL: To­
wards the end of the debate on this 
Bill yesterday afte11I1oon i-t was s•ug-
gested that a new section 21A contain­
ing the amendments which hon. Mem­
bers had indicated that they were 
agreeable to, should be set out in cyclo­
styled form. I have prepared copies 
which I believe are before hon. Mem­
bers. I should point out that . .th.ere is 
.� mistake in sub-clause (5) · fo which 
the words ''nineteen hundred· and fifty­
one" should be '.'ninete�n, himdred anc, 
t\ftr�twQ��� 



From the copies which MembertJ 
have before them, it will be seen that 
sub-clause (1) provides for the appoint• 
tnent of a Committee by the Governor 
in Council during the month of July in 
each year, aud also that the Committee 
sh.all consist of the Director of Medical 
Services as Chairman, and six Members 
of the Legislative Council, to consider 
applications for licences for the sale of 
drugs and patent and proprietary medi­
cines. • 

Sub-<'lause (S) provides for the 
examination of applications for licences 
by the Committee who may in their 
discretion, aJ:)prove or .reject an appli­
cation. 

Sub-clause (5) takes account of 
th� Anggegtion that the procedure with 
reg·ard to licences should operate from 
1952, but that the Committee should 
be established and take all the necessary 
steps, in orde,r to be in a position to 
issue licences to be effective from the 
]Rt of January, 1952. I think that wiJl 
meet the wishee of hon. Members as 
expressed during the! course of the 
debate. I therefore move that the 
proposed new section 21A be substituted 
for that contained in the Bill as 
printed:-

21A (1) The Governor in Council shall, 
during the month of July in each year. 
appoint a Committee (hereinafter re -
ferred to as "the Committee") consist­
ing of the Director of Medical Services 
(who shall be Chairman) and six m�m­
bers of the Legislative Council to con­sjder ai:,plications for licences for th€ 
sale of drugs and patent and prop:·ie­
tary medicines. 

(2) Any .person who desires to take
out a licence for the sale of drugs and 
patent and proprietary medicines shall 
µ10ke ar,plication to the District Com­
µiissioner who sha11 forthwith submit 
&Uch applii::ation to the C9mmittee. 

{3) The Committee shall examine 
every such application and mav in their 
discretion approve or reject thtt appli-
Qatiop. 

�4) Any person aggr!�ved by the 
refusal of t'he Committee to approve 
his appl���tiqn ma.r �pp�al t9, th� Goy-

ernor in Council, who may reverse, 
modify or confirm the decision of the 
Committee. T'1e decision of the Gov­
ernor in Council shall be final. 

(b) From nnd aft�r the first day of
January, ninetl'!en hundred and fifty­
two, and subject to the provisions oI 
section twenty-_c;even of the Pharmacy 
and Poisons Ordinance, no licence as 
aforesaid shall be is.suea to any person 
unless ·his application has been ap­
proved under the provisions of this sec-
tioll." 

Mr. LEE: J would like to hear th, 
views of the members of the Legislative 
Council Medical Advisory Committee on 
the proposed constitution of the Com­
mittee. The Medical Advisory Commit­
tee made certain recommendations to 
Government which were acce!pted, and 
the ,Bill was drafted in the light of tho3e 
recommendations. It is now proposed 
to override those reeommendations. It 
cannot be said that the Medical Atlvisory 
Committee h too unwieldy, 
it is now proposed that ,_the Com­
mitteP- shaU consist of seven mem .. 
beri-i. I would like to hear what the 
members of the Medical Advisory Com­
mittee think about it. I move that 
Committee shall consist of the 
of Medieal Services and four ME�mJt>e1-s · .. f,::, 
of the Legislative Council instead of 
six. There would be no casting vote by 
the Director of Medical Services. 

The ATTORNI!:Y-GENERAL: 
not want to prolong the debate buJ I 
not sure whether the hon. Member was 
present when it was suggested that the 
Legislative Council Advisory Comm,ittee 
to the Medical Department is the Com­
mittee which should function under this 
Ordinance. It was pQi1'ted out, howevert 

that that Committee was not a statutory 
Oommittee and therefore it would not 
be po:;sible to put tha.t in this Ordinance. 
There are six Members of the Legis}a .. 
tiye ·Council wh� form this Advisory 
Committee and the ref ore it was sug­
g.eRted that they should form the Com-: 
mittee which would function under this 
0:rdinanee. 

,. ·· , · ·· · 
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Mr. LEE: I would like to know who 
are the six Members. 

The A'l'TORNEY-GENERAL: I 
think they are the hons. Dr. Singh (who 
is the Chairman), Dr. Nicholson, Mr. 
Raatgever, Dr. Gonsalves, Dr. Jagan 
and Mr. Kendall. 

Mr. LEE : I still adhe•re to my 
opinion; I have moved an amendment. 

Mr. DEBJDIN: I think, sir, we are 
all agr,e,ed t,hat the six M,embers should 
serve. I do not think there was any 
dissention on that issue. With 
regard to the cyclostyle1 amendments 
laid over tnday, I must observe 
that they are silent as to the first amend­
ment moved by me. They are also silent 
with respect to the second amendment 
which I moved. I presume that sub­
cla uS1e 21A. (5) in the cyclostyle amend­
ments is Heeking to meet my firs,t amend­
ment by making it ope1rative as from 
1952, but it is still in the air as to what 
is the position with regard to the licences 
which are 1being gr:anted for the y,ear 
1951. We therefore come back to the 
suggestion made by the hon. Member 
for Georgetown Central that an assur­
ance ibe given that all these people will 
get the-ir licences this year. It is to ibe 
assumed from what took place yesterday 
and today that that would .happen, hut 
we would like to knorw from the Attor­
ney�General who is the pilot of this Bill 
whether that would be so or not so that 
there should be no doubt whatever in the 
matter. Hansard could be ref erred to, 
and the persons who have to issue these 
lieeniees for 1951 should proceed to do so. 
I shou.Jd like the assurance to be recorded 
so that if it is not included in the law 
it could be referred to when the time 
comes for the taking out of licences. If 
that is done I would not purs1ue the fir.st 
amendment which I moved yesterday .. 

So far as the second amendment is 
concerned, however, I would certainly 
press for a decision of this Council on it. 
I took opportun-ity recently to peruse 
the Pharmacy and PoiRons Ordinance 

and it is clear unde� section 27 that the 
Committee is 1bound by certain considei­
ation<s only. F•or the fbenef1.t of hon. 
Members I shall read the. section whfoh 
sta,tes:-

"27.--(1) Notwithstanding anyth_irig 
contained in thi.s or any amending Ordin­
ance, the Governor in Couti.di may, iri 
areas remote from the coastlar'.:ds, 
authorise the sale of drugs and patent 
or proprietary tnedicines by persons not 
registered as chemists and druggists. 

"(2) The drugs or medicines that tnay 
be sold in any area, the boundaries of 
every area. and the names of the, persons 
authorised to sell, :shall be published in the 
Gazette. 

"(3) The Governor in Council may 
make rules regulating the sale o,f drugs 
and medicines under this section.'' 

It is clear that the Governor in 
Council would have no authority to dea.l 
with appeals going to it. The Governor 
in Council then would have, according 
to the present state of the law simul'" 
taneous power when this Bill is' passed, 
to ,grant licences for areas remote from 
the coastlands. What I am asking 
might appear at first !blush to he the 
same thin.g, but really it is not. Here 
one is re�tricted by .tw-0 t-hings-the 
decisfon of the Governor in Council from 
which there would be no appeal, and the 
fact that the permissfon can only ,be fot 
areas remote from the coastlands. I do 
not know exactly what the words "te-• 
mote from the coastlands'-' mean if we 
take tne true definition of "coastlands'' 
w'.hich I have seen defined as being 40 
miles· from high water mark. It seems 
to me therefore that we would ·be deal­
ing iwith areas in. the hinterland or in 
the 1far Teaches of our rivers. What I 
and othe.r l\fombers who supported the 
amendlment yesterday have been think­
ing is that there are areas in t.he coast­
lands w'here there are :reasonably large 
populations, but where there are no 
chemis,ts and druig·gists, the result being 
that people from those areas ha,ve to 
travel long distances and get to the 
Puib-lic Hos1pital, Georgetown, in case of 
illne s. I think every Member of this 
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Council will agree that some power 
should be given to the Committee to be 
appointed under this Bill to consider 
such cases and grant licences for those 
areas. 

I feel that I can. with some j usti­
fication, pursue the amendment because 
if we consider the service to ·be given 
by these drug stores and also the fact 
that many of them have been opera.ting 
before, we would realize that no power 
is given to the Committee to consider 
�uch applications. I think the Attornev­
General would ,admit that important fa�t 
with respect to my amendment. The 
Committee would have no power to con­
sider an ap;plication from a gicknur.,e 
and dispenser who has had even 20 or 
30 yea.rs' experience in an estate hospital 
and who has been compounding danger­
ous drugs and so on under the Ordin­
ance. I would !ike to know if such a 
man 3ipp1ied for a licence at a place like 
Caibacaburi whether it would be granted. 
There a.re similar areas and for the 
moment I would like to ref er to the area 
J repre�ent, especially those portions that 
are in the upper reaches of the Mahaica 
and the Abary rivers-more than 15 
milep; a;wav from the coastlands---anrl 
also the land settlement scheme at Cane 
Grove from where the efltate hospital 
has been remoYed. Surely, if persons 
desire to set up businesses in those areas 
they should be g-ranted licences to sell 
dl'lugs for the benefit of the people there. 
Our safeguard is that there would be 
medical men on the Committee in whom 
we can place every confidence to see that 
men who are not competent would not 
be given licences. I feel that the 
amendment is justifiable and that 
it comes within the Ordinance. I res­
l)ectfully submit again that in 21 A (1) 

the iWhole :function of the Committee is 
�et. out. lt gayg :-

''(1) The Governor in Council shall 
d.uri�g the month of July in each year;
appomt a Committee (hereinafter referred
to as "the Committee'') consisting of the
Director of Medical Services (Who shall be
Chairman) and six Members of the Legis­

lative Council to consider applications for

licences for the sale of drugs and patent 
and propri('tary medicines." 

This, therefore, is the place where 
the necessary powers and functions 
should be given to this Committee to 
deal with applications from a certain 
dass of people. If this clause is ]P,ft as 
it iR, these qualified and experienced 
people that w: are thinking of ,vould not 
be able to makt> application because the 
faw ,vonld not. permit them to do so. We 
should not make hvo bites at the same 
cherry. and I repeat that this clause 
should be aMended so as to give pow,�r 
to the Committee t.o receive a.pplication3 
from the cla.s:; of people I have referred 
to and to grant them ,,then reasonable. 

Mr. WIGHT: Apparently theN 
i� a typographical error in s·;b-clause 
( 5) bBcause the year should be 1952.
as the Attorney-G-eneral has stated·,
and not 1951. As regards the clause
itself, ·what has been puzzling me is
this=. Why should anyone be ;.1ppr�­
he_ns�ve a:.; regardR being refused pcr­
m1ss10n to sell any drug or patent Dr 
proprietary medicine'? J f he has the 
r_ight to do so then he should a,pply any
time after ,Tanuary 1. 1952, and ohtai!l 
hb; licence. This Ordinance ha.s not 
yet come into force and has not vet 
received His Excellency's assent. What 
has a.lso: strengthened my belief as to 
!he necessity for protecting the public
ls the fact t�at in Court this morning
-and I think the hon. Memiber for
Georgetown South ,vas also present
----we were told how one of the leaditu�·
diemists in this Colony was a.pproache�i
by a mother of several children wh1,
told him ·over the telephonE:> that thev
ha� put their hands on something jn � 
bl:ush bottle which they were playiu�· 
with and that she wanted to kno?/ 
what she should do. Apparenth know­
ing what it was, the chemist .;_,as able 
to tell her to wash their hands and so 
on. He then got into a car promptl,Y and 
went to the house onlr to find there a 
phial with potas�:dum cyanide which "':as 
apparently what the children had been 
p]a,dng with. If that is so I would like
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to know how that phial got there and 
under whose control it was. That shol\S 
that some control is necessary for the 
sale of drugs and so on. 

It seems to me that the amend­
ment now proposed by the Attorney­
General can hardly have any disastrous 

,...,effect on anyone. I feel sure that the 
intention of the Committee· set up 
under the Pharmac;r and Poisons Or­

. dinance is not to deprive anyone from 
iselling any particular drug but to ensure 
that there is control-that every packet 
or bottle is properly marked with the 
name of the chemist and so on, so that 

•· in case an�·thing goes wrong one would
know whom to approach. If this is not
done it ·would be difficult to pin down 
negligence or otherwise against any 
particular individual. Therefore it can 
hardly be doubted that thi� Ordinance 
is for the protection of the public and 
is not intendfd to prevrnt, half a dozen 
p�ople from 'making a livelihood by th,� 
sale of these drugs and medicine:;;. 
From what the hon. Member for 
Essequibo River has said today he seem5 
to be in doubt whether the Committee 
which would function under this Or­
dinance should be comprised of the sb: 
members of the L�gislative Council 
Advisory Committee to the Medical 
Department and therefore we should 
consider whether a couple of members 

,. from the Chemists and Druggists Ab• 
sedation should not be included in the 
Committee. 

It seems to me that without 
casting any reflection 0,1 the hon. 
Members concerned we mig·ht ver.,· wr�n 
�omdder whether there should not be a 
leavening of this Committee and 
whethP-r we should confine it entirelv 
to the six Members of the Legislativ·e 
Council. The hon. Member for Eastern 
Demerara-I do not know whether I 
understood him correctly-he does not 
seem to undershnd me and sometimes 
I do not understand hin,-seemg to 
suggest that becausP. certain hon. 
Members Rre p-oing to be on tH s Gom­
mittee one district might b'=' served 

better than another. 8urely the hon. 
Member is n<Jt suggesting that when 
an hon. Member of th1s Council sits 
on a. Committee his consideration fa 
merely confined to the district he rep­
resents. 

Mr. DEBIDIN: To a point of 
correction: I can assure the hon, 
Member that that was far from mv 
mind arid I said. nothing which would 
enable him to come to such a conclusion. 

Mr. WIGHT: I am glad to hear 
that. When any hon. Member of thi8 
Council sits on a Committee he should 
do so for the benefit of the Colony 
as a whole. If any hon. Member who 
sits on a Committee fee.ls that the 
inter�st of his constituency is diametri­
call�· opposed to the interest of the 
Colony as a whole, it is his duh to do 
as his conscience dictates. I · second 
this amendment moved by the Attorney•• 
Gt:neral and while 1 am still on mY 
foot I would move that the question b

0

e 
now .. put. 

Mr. LEE: To a point of infornrn· 
tion: Can the question be put now whci1 
we ate in Committee? 

Mr. WlGHT: Of course, 

The CHAIRMAN: We will take 
clause 21 A. I will put the amendment 
moved by the hon. Member for Esse� 
quibo River for the substitution of 
"four" for "six" Members of this 
Council on the Onnmittee. If thi� 
amendment is negatived 1 ·will .put the· 
clause as it stands. 

Mr. LEE'S amendment put and 
lost. 

Clause 21 A (2 J, as printed, pass­
ed. 

Clause 21 A r;J). 

Mr. Dli;BIDIN: Subject to your 
ruling, Sir, I would ask that the amend-

(Amendment No.2  Bill   3186
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ment which I moved yesterday be in­
serted at this stage. I do not know 
whether you would consider it more 
convenient to take it as an independent 
paragraph, ( 4 1, nc,w, or u.rhether it 
would lw taken later. 

Tbe CHAIRMAN: J t:hink it. would 
be best for me to put that 'leparately. 

Mr. DEBIDIN: Very we1l, Sir. 

Clause 21 A (8), as fJrinted, pas�­
ed. 

The CHAIRMAN: 1 ·will now take 
the am(-mdment moved !:,y the hon. Hem­
her for Eastern Demf•rara but, as 1 
have already pointed ,:mt. if anything 
of thi8 sort is to be provide<l hy lcgi.;;­
lation it should be put into the Phar• 
rnacy and Poisons Ordinance. The 

, amendment is for the insertion of the 
following new paragraph between para­
graphs ( 4) and ( 5) of the amendment 
proposed by the Attorney-General:-

"(4) The Co:nmittee may grant a 
general licence to any p{ r.:on 1:·J sell all 
drugs in the SchedulE,s tJ the Pharmacy 
and Poisons Ordinance, Chapter Hi3, if 
in the opin:on of the Committee such 
person is competent to sel1 such drugs.'' 

Mr. DEBIDJN: 1 think thi8 should 
really have been an amendment to para­
graph (2), but r would ask you to take 
a vote on it. 

The CHAIRMAN: I will tak� th�.• 
vote ·on it now. 

The ATTORNEY-GF.NKRAL: T 
wouJd liki� to emphasize to hon. Mem­
bers of this Council what you, sir, have 
already pointed out, yesterday. It is 
that this is a proposal to give the Com­
mittee f'ertain powers which would 
negative the effect of the prohibition 
in the Pharmacy :v1d PoiHoos Ordin­
ance, and therefore the amendment 
should not be made now. I will regis­
ter a protest against it if carried. 

Mr. FERNANDES: I made that 
point ver:v clear at the beginning-that 

while the amendmient is desirable I do 
not 8ee• how it could be made in this 
Bill. I think it would be perfectly in 
order for the hon. Member for Eastern 
Demerara to give notice of a motion 
setting out exactly what he wants to do 
in this amendment. Since this Committee 
would not have to isHue lie2,nces this 
year he has plenty of time to get the 
motion in and as long as he gets the 
support of this Coundl he will achieve 
the same thing he is trying t.o achieve 
today. I am in sympathy with his r€­
�omme�dation but I did not say any• 
thing because I did not want to disf'uss 
the Pharmacy and Poisons Ordinance 
while it was not before us. 

Dr. SINGH: I more or less hi11ted 
that the Committee to be appointed 
would perhaps be empowered late1· on 
to work that point out. 

The CHAIRMAN: I do not think 
anybody is in an�- doubt on the matter. 

Mr. DEBlDIN: The Committee 
will be appointed in Ju]y and applica­
tions may be called for some time in 
October. On that point I feel that there 
should be some regulation as to the 
procedure of the Committee. Let tis as­
sume that applications will be ealled 
for before 1 �)52, if a motion is moved 
in this Council, and unless it is taken 
as an emergency measure, tho�e persons 
who may apply may be left out. 

1VIr. LEE: Applications for licences 
arc already at the District Commis­
sioners' offi<·es throughout the Colony. 
If this Bill is passed those who had 
liceuce:'.I last year ,vould be granted 
licences for this year. My friend can­
not move euch an amendment becaui:1t, 
it would be creating a precedent. 

Mr. DEBIDIN: I feel that the Bill 
is wrc,ngly headed "Tax ( Amendment 
No. 2 l Bill," becam;e it has nothing to 
do with the Tax Ordinance. It merelv 
deals with the appointment of a Com� 
mittee and its function:-\. We are told 
nmY that we cannot move in 11omething 
which would tell the people how to 
appJy for licences. 
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Dr. JAGAN: This clause, even if 
passed, will not give the Committee the 
power which the hon. Member i.s seek­
ing to give it. The Committee wou_ld 
only be able to determine the compe­
tency of a person to sell drugs on the 
requirements of the Pha,rmacy and 
Poisons Ordinance. It could only say 
that Mr. "A" should get a general 
licence because he is a chemist and 
druggi t, and M.r. "B" ·because he is a 
dispenser. In other words the amend­
ment would not achieve what the hon. 
Member is seeking to obtain. What .is 
necessary is an amendment of the 
Pharmacy and Poisons Ordinance. 

The CHAIRMAN: I will put the 
hon. Member's amendment. 

The Committee divided on Mr. 
Debidin' amendment and voted: 

For-Messrs. Debidin and Far­
num-2. 

Against-Messrs. Gajraj, Carter, 
Peters, Kendall,· Fernandes, Roth, Wight 
Drs. Nicholson, Singh and Jagan,' the 
Financial Secretary and Treasurer, the 
Attorney-General and the Colonial Sec­
retary-13. 

Did not vote-Mr. Lee.-1. 

Amendment lost. 

'rhe ATTORNEY-GENERAL'S 
amendment was then put and carried. 

Council resumed. 

The AT'rOR EY-GENERAL: With 
the consent of Council I move that the 
Bill be now read a third time and 
passed. 

Mr. WIGHT seconded. 

Question put, and agreed to. 

Bill read a third time and passed. 

M_USIC & DANCING LICENCES BILL 

At the reqt1est of the ATTORNEY­
GE 7ERAL consideration of the Music 

and Dancing Licences (AmendmeniJ 
Bill, 1951, and the Licensed Premises 
(Amendment) Bill, ,1951, was deferred. 

APPLICATION OF FIRES PREVENTION 

(METROPOLIS) ACT, 1774 

The ATTORNEY-GENERAL : I 
be,g to move the motion standing in .IDY 
name on the Order Pia.per, w,hich reads : 

Whe.�eas it is enacted ,by section
t,wenty-fwe of the Civil Law Qf Britisn 
Gui� _ 011dlinance, Ghaipter 7, that the
Legislative Cou1ncil may !by resolution 
declare that any statute of the Parliament 
o:f the Uruted Kingdom or orf Great Brit­
ain or of England passed before the 
fourth day oif March, eighteen hundred 
and thirty-one, or any part of that stat­

ute-, :Shall 1be pant of the 1law of t:he Col­
o:ny ,a,s fr01m a date speciified in the reso­
lutioo; 

And whereas it is necessary and ex­
pedient to declare it:hat a cer,ta:i.n ,part of 
Fires Pirevention (lMetropolis) Act, 177 4; 
(14 Ge<>. 3,C. 78), passed in the year 1774 
lby the Parliament of Great ;Briit.adn shall 
be part of the law of the Colony as from 
the date hereunder mentioned!; 

Be .iit resolved 1by this Council that 
on and after the 1st day of July, 195,1, 
section 86 of the Fires Prevention (!Metro­
polis) Act, 1774, (14 Geo. 3, C. 78) shall 
hy the Parliament of Great Britain shall 
he part of the laiw of the Co1ooy. 

This motion comes before the Coun­
cil as a resu,lit o.f certain T,epresentations 
made with regard to the laiw as to the 
respon.s�bility for ·fire. 1H Eng.Jand it is 
provided by section 86 of the Fires Pre­
vention (Metropolis) Act . of 177 4 that 
no action shall lie a:gainst any person 
in whose house etc,. any fire shall acci­
derntally begin. A1'thcmgh section · 15 of

the Civil Law of British Guiana Ordin­
ance provides thaJt the laiw relating to 
questions of fire as,surance shall he the 
law administered' for the time being by 
the Hi,gh Cour,t of J,ustice in England, 
some doubt has arisen as to whether 
the Ad of 177 4 aipplies to the Colo 1y 
of British Guiana in any case of fire 
in which an insurance crompany :i.s no.t 
directly ,or indirectly ooncerned. It 
would therefore ,be anomalous to have 
one laiw applicaJble to fire assurance 



8191 Fires Prevention 15'1'H JUNE, 1951 (Metropolis) Act 3192 

cases and another applica:ble to any case 
where a fire a.ssurance question did not 
arise, and in a. city sueh as George­
town, where practically all the build­
ings are constructed of wood, the bene­
fi.t of the provisions of the Fires Pre­
vention (Metropolis') Ad of 177 4 shonld 
aipply, and the law in the Colonieg 
should be the same a� that in the 
United Kingdom. 

Sections 88 and 86 of the Fire;, 
Prevention < Metropolis! Act, 1774, are 
the only two remaining sectionR in thiR 
Act, the others having been repealed 
by a subsequent Statute. Of these two 
sections. section 8a clearly has refor­
ene-e to questions of fire assurance, as 
it d-eals \vith the manner in which insur­
ance money recovered for houses de­
stroyed by fire is to he applied. In my 
a.pinion this section already a:pplies in 
this Colony by virtue of section 15 of 
the Civil Law of British Guiana Ordin­
anc�. Section 86, however, is rather 
different. Its marginal note reads : 

"No action to lie against a person 
where the fir•e accidentally :begins'\ 

The purpose of this legislaition, it 
was pointed out in the case of Mus­
grove i1s. Pandelis (191D) 1 K.B., at 
page 317), wa3 

"to remove the common law presumption 
that a fire which was not proved to •have 
been caused by some other person was 
caused or kindled by the householder, 
a.nd to fn�e him frorr. liability for fi�es
accidentally begun,''

As amended, gection 86 of the 
Engligh Act now reads as shown in the 

note •appended to the motion. From the 
wording of that section it will be seen 
that it has application to cases other 
than those which would have reference 
to questions of fire assurance, and guch 
cases are not covered :by section 15 of 
Chapte-r 7 o:f the Laws o.f this Colony. 
It wHi be appreciated that .the adoption 
of this le·gislation will certainly benefit 
householders, particularly with regard 
to fires accidentally ib-egun, for which, 
at present, the� would appear to be 

liable for damage caused to others. 
Section 25 of the Civil Law of British 
Guiana Ordinance says : 

"25. The Governor and Legislative 
Council may by resolution declare that 
any statu\.e d the Parliament of the Uni­
ted Kingdom, or of Great Britain, or of 
England, passed before the fourth day of 
March, eighteen hundred and thirty-one, 
or any part of that statute, shall be part 
of the law of the colony as from a date 
specified in the resolution, and upon the 
publication of the statute or pa.rt thereo+ 

together with a c()!)Y of the resolution 
i,n the Gazette ,and in one daily new.spape-r 
c�ulatin,g in the colony, that statute or 
part thereof shall so apply to the cofony". 

Hon. Members will observe that the 
resolution suggests that the date should 
be on or afte,r the 1st day of .July, 1951. 
With those remarks I formally move 
the motion. 

Mr. ROTH: While this motion 
appears to ·be very simple I would like 
to know what is behind it. Why hai; 
Gorvernmenit suddenly decided to bring 
in English Law which is over 100 years 
old? 

The PRESIDENT : Will the hon. 
Member ,vait for the motion to be se • 
condP-d? 

Mr. ROTH : I second it for the 
purpose of discussion. I would like to 
know what is behind the motion. I am 
not of a very suspicious nature but it 
does seem strange. If it had been 
brnught before 1 D45 I would have un­
derstood. The marginal note quoted by 
the hort. the Attorney-General refers to 
"fires accidentally begun''. Does that 
mean an accident as the result o,f negli­
gence? An accident may be the result 
of negligence on the part of the person 
concerned. Does that mean that nobody 
,vould be able to recover damagrs 
against the person restJonsible for the 
fire? 

The ATTORNEY-GENERAL: If 
neg-ligence iR establfahed the hotrneholder 
would be lia,hle. That is why I referred 
to the case of Musgrove v. Pandelis. 



It was ·held in that case that the Fires 
Prevention (MetropoHs) Act did not 
affect the question ·of negligence. I 
think that explains it. This will not 
exonerate a person where negligence is 
esb1blish�d. 

Mr. DEBIDIN : I think the first 
part of the question has not been an­
i;:wered. I am also curious to know what 
inspired this motion. · 

T� ATTORNEY-OENERAL: I 
think I began by saying that represent­
ations were made to Government with 
regard to this point. 

Mr. DEBIDIN: By whom?· 

The A'f1,0RNEY-GENERAL : By 
solicitors. In the course of the commu­
nication it was pointed out that it would 
be anomalous to have one law applicable 
to fire insurance ,cases and another if 
a fi:re insuranee question did not arise. 
This has been the law obtaining in the 
Unit�d Kingdom since 1774. 

Mr. WIGHT : There seems. to be 
some necessity for legislation of this 
sort. I do not think hon. Members need 
have any idea tha.t there is anything 
lurking in the background. I myself 
exhiibited such a frame of mind when 
it was first put before me, that it might 
have had some connection with matters 
of which this Council is well aware, but 
I would like to a.ik the hon. the At• 
torney-General why he hAS picked out 
this particular part of the Fires PreveH­
tion · (Metropolis) Act; if he considers 
that the other. parts should not be in­
corporated; whether the Statute La\v 
Revision Committee has sat to consider 
the other parts of the Act, and w hethe1· 
they might be incorporated? It would 
perhaps have been an appropriate send· 
Qff to the Committee which has. been 
recently formed, if. it had been. asked 
to consider whether we should not in­
eorporate a few more sections of that 
Act · which a re working so well in 
England ... 

(Metropolis) Act 8194 

Mr. DEBIDIN: The hon. the 
Attorney-General is perhaps well aware 
of the case of Rylands v. Fle��tcher. I 
appreciate the point raised by the last 
speaker. The remaining provisions of 
the EugJish Act ma�· make exceptions 

· in cases, for im;;tance, Ii}q� an explosion
at the gasoleue bulk storage tanks at
Ruimveld, resulting in damage to an
adjoining cancfield. I would like to
know to what extent a provision Ii :{e
this, taken from the English Act,
exempts the operation of the. principle
laid duwn in the case of Rylands i,. 

Fletcher. There are properties, es-•
pecially in the country districts, which
are not e:overed by immrance, and may
suffer damage as a result of fit'�
originating in another building. While
it is true that negligence must be·
proved in such a case I feel that the
adoptj on of this legislation might re1;ult
in the police not pursuing minute iu
vestigations into the circumstances ot
a fire which might establish negligPnc�
We have to be cautious about introduc•
ing legislation of this kind and taking
it out of its context in the English Act.

The PRESIDENT: I would like to 
remind the hon. Member that the 
Council is not in Committee. 

The ATTORNEY-GENI�RAL: As 
I explained to hon. Members in my 
opening· remarks; representation was 
made to Government in this matter, 
and that the Fires Prevention (MeLr<:, ... 
polis) Act of 177 4 has only two sections 
now rt:mammg. One of those sections 
(83) deals with money insured on
hou3es burnt, and how it is to be ap­
plied. The other section ( 86), as· I hat,
already said, has a marginal not.w
which says:

HNo action t.o Lie against a person 
where the fire accidentally begins''. 

On the question of negligence I 
will read from Halbur11's Laws of 
England, Seoond Edition, Vol. XXIII, 
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at page 624, where there is a note 
which says: 

''Fires Prevention ('Metropolis) Act. 
1774 (14 Geo. 3. c. 78). s. 86. Altho•ugh 
this is a local A.ct, this provision appEes 
to the whole country. It does not, how­
ever, a.ffect a:greement.s on the suhject 
between landlord and tenant (ibid); ... 
Liability was by thbs Act removed from 
one on whose premises fire accidentally 
commenced. Doubt at one time existed 
-whether in view of this provision liability 
would attach to an acddental fire, even 
i!f there were negligence in ca using :t 
.... ibut it is now decided that where 
hegligence is proved liabnity will still 
attach . . . . The effe'.·t, therefo,·e, is that, 
if a fire be proved to be accidental, the 
r,lafottff must show that there was negli­
gence before be can t·e·cove-r••. 

That covers the hon. :Member't, 
point, and I do not think hon. 
Members need have any fears about 
thh; motion. It is only to introduce a 
measure which haR been the law for 
almost two centuries in England, and 
on which the Courts have made pro­
nouncementR, the reimlt of which i� 
that once negligence is established the 
householder is not exonerated. One ap-­
preciates the fact that fire can start 
accidentally without there being any 
question of negligence whatever, and 
as the law stand:;; a pcnmn would be 
responsible for something which ever,v 
reasonable person would be sati�ficd 
was not due to negligence. 

Motion put, and agreed to. 

WIDOWS AND ORPHANS PENSION 

( AMENDMENT) BILL, 1951. 

The ATTORNEY-GENERAL: I 
beg to move the second reading of a 
Bill intituled-

" An Ordinance further to amend the 
Widows and Orphans Pension Ordinance". 

This Bill seeks to reduce the mini­
mum number of contributors required 
h) vote at an election of Directors of
the Fund from 50 per centum to 25
per centum and to repeal section
�rn of the Principal Ordinance which

enacts that the widow of a contributor 
to the Fund who marries again shall 
cease to receive a pension from the date 
of marria2"e, Representations were 
made by certain associations including 
the British Guiana Civil Service Asso 
ciation, the Professional, Technical and 
Administrative Officers' Association 
and the Fogt Office Workers· Union 
for the consideration of certain pro• 
posals and amendments relating to the 
Ordinance. There was a meeting be­
tween the directors of the Fund and 
representatives of theee associations 
some time last year, and the directors 
of the Fund accepted the two sugges­
tions made by the representatives and 
it was agreed that the number of con­
tributors required to vote at an elec­
tion of directors of the Fund should be 
reduced from 50 to 25 per cent. This 
Bill is a result of the representations 
made and the discussions which took 
place with the directors of the Fund. 
I think hon. Members will agiee that 
in both ca�es these recommendations 
can be very ·well implemented by the 
legislation which we now seek to have 
enacted. I b,,,g to move that this Bill 
be now read a second time. 

The COLONIAL SECRETARY sec­
onded. 

Mr. ROTH: There is one point 
that J am not quite in agreement with. 
and that is the leaving of the provi­
sion in the Principal Ordinance where­
by a widow under the Fund continues 
to receive a pension, if she marries 
again. lf a widow marries again she 
ceases to be a widow. I do agree 
that on the demi�e of her second hus­
ban<l she Rhould come back into the 
Fund, but if her 3econd hU�ba.nd is 
alive she i� no tonger a widow. I !hould 
like an amendment to provide tha-t in 
case of the death of he.r husband and 
Rhe becomes a widow again, she should 
c(ime ·back into the Fund. 

Mr. FERN ANDES: This provision 
was made and accepted in order to 
prevent widows of deceased civil ser-



vants from being forced to live immoral 
'Jives in order to retain their position. 
It was felt that they were entitled to 
their pension because it was contribu­
ted to by their husbands and, normally, 
+,hey were entitled to it. Had there 
been an insurance policy for the pay­
ment of a pension at the end of the 
life of any one of the married couple, 
that pension wou]d have been paid 
,vhether the widow married again or 
11<,t. 

1\ilr. WIGHT: I am rather glad to 
see th.:i.t Government has found it neces­
sary to restrict immorality in this way, 
under the Widows and Orphans Pen­
sions Ordinance. I hope that will be 
consid�reil at the next Budget Session 
when we are considering the question 
of income tax. It seems to me that the 
same Ordinance should apply then. If 
a married woman has an income and 
her husband has an income also, it
would be perfectly easy for them to 
divorce and live in concubinage with 
each other. If Government gives 
approval to this Bill it should a]so giv(' 
consideration to the Income Tax Ordin­
ance whereby persons, in order to save 
n f P.w dollarf;, might violate the law and 
the ::.nuct.ity of their marriage contract. 
I belie"€ that such a thing obtains at 
prt!sent in certain places, and I hope 
Government wo1.tld give due wei�ht and 
consideration to the matter. I see the 
hon. Member for Western Berbice look­
ing at me, and I feel sure he would 
support an Rmendment on the part of 
Guvernment if he ig satisfied to that 
effect. 

Motion put and a.greed to. 

Rill read a second time. 

COUNCIL IN COMMITT:f)E 

Council resolved it.self into Com­
mittee to COJlsider: the Ilill clause by 
p}au$e. 

pause 2-A.mendrnent of sectfo,n 12 
(IJ <>f the frirJ,cipfll Ordfr+an.ce, 

The ATTORNEY-OENERAL: I beg 
to move the insertion of the word "per'' 
between the words "twenty-five'' and 
0centum" in the last line. 

Amendment put and agreed to. 

Claa.l'se 2, as amended, passed. 

Council resumed. 

The ATTORNEY .. GENERAL: Wit-h 
the consent of Council, I beg to move 
that this Bill he now read a thiro time 
and passed. 

· , 

The COLONIAL SECRET ARY sec­
onded. 

Motion put and aigreed to. 

Bill read a third time and p,ass�d. 

WIDOWS' AND ORPHANS' PENSION 
(AMENDMENT NO. 2) BILL, 1951. 

The ATTORNEY-GENERAL: I bog 
to move the second reading of a Bil1 in· 
titu3ed-

"An Ordinance to amend the Widows· 
nnd Orphai:s' Pension (Amendment) 
Ordinance, 1950!' 

Section 2 of the Widows' and Or­
phans' Pension (Amendment) Ordinance, 
1950, enables an officer who was a con­
tributor under the Palestine Widows' 
and Orphans' Pensions Ordinance, 1944, 
immediately before the terminati<>n of 
the mandate, to make a lump sum pay­
ment nnd.er the Wich)WR' :lnd Orphang' 
Pension Ordinance, Chapter 207, equal 
to the 'accumulated contribution he had 
nsid under the Palestine Ordinance. This 
Bill now seeks to provide that section 
2 should apply only to those officers 
transferred direct from Palestine to the 
service of the British Guiana Govern­
ment. 

I think hon. Members will re­
call that the original Bill was puo­
lished in June, last year, and was 
enacted in July. I do not think there 
w�re ma11y offlc�:r� a.tf ectedt �net it 
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was not anticipated that there would he 
many cases arising under section 2 of the 
Ordinance, No. :�3 of 1%0. The intentioi1 
was that it should :mly �1 pply to officer;� 
transferred <lirect from Pale8tine to thh, 
Colony, but the wording of the section 
is wide en,)ugh to 1uake it applkable to 
other officers. It i�, therefore. desirable 
that this ·section .should be amended in 
order to avoid any misapprehensi·on ,vith 
regard to the legislation, and not to 
exelude ,un- officer ,vith intervening 
service in BritiE-h GuiR.lHt. T beg to move� 
th[lt· th:� Bill he now read a second 
time. 

The COLO NJ AL SECRET ARY sec­
onded. 

Mr. FERN ANDES: I would jmd· 
1ikc to ask whether thfa rimendment vYiH 
affect an:v per�on already in th� Se1·vice 
in British Guiana. 

The FIN A NCI AL SECRET ARY &­
TREASURER: No, it ,only affects offi­
cers v,ho would re trnm�f Prt'Pn to thP 
Colony from Palestine. At the moment 
there a re only two officer� to whom the 
Ordinance wil1 apply, if passed. I cn-ri 
see no po8sibility of the Ordinance being 
appJied to anyone else. because the.1r 
,vo11ld have to be transferred direct 
from Palestine to thh-; ColonY. Tr··! point 
is that in order to qualify for the con­
ces.sion which the amendment iR allowin1:r. 
fop officer must come dil'ed from Pale:-'.­
tine. 

The COLONIAL SECRETARY: Thi� 
particular Bill does not affect any officE>r 
at present in the Service. The fact is that 
the Secretary of State has pointed out 
that as the Principal Ordinance stnnd:; 
it might n 1so cover, in future, other 
per:�ons who come into the Colonv -from 
Palestine but in the meanti;112 has 
served in other placeA 

Mr. FERN ANDES: That h, the 
amiwer I wanted. I think that is correct. 
As long as the Bill dot>s not affect an�·­
one already in the Service ft is all right. 

Motion put and agreed to. 

Bill read a seoond time. 

Council resolved itself into Com• 
mittee and eonsidered the Bill clause 
b.v Clause without amendment.

Council resumed. 

The ATTORNEY-GENERAL: With 
1-he consent of Council I beg· to move th:::1t 
this Bill be now read n third time and 
r:1ssed. 

Mr. WIOHT seconded. 

Motion put and agreed to. 

Bill 1•ead a third time and paRRed. 

MATRIMONIAL CAUSES (AMENDMENT) 
BILL, ]951 

The ATTORNEY-GENERAL: I 
beit to move the ::ieeonfl readinir ·af � 
Bill intituled-

"An Ordhunce to amend the Matrimon­
ial Causes (Amendment) Ordinance, 1950 ·. 

Hon. Members will recl>lh .. ci that 
this. matter wa::. considered towards the 
end of last year and that the Bill sought 
to provide that the. Court should have 
jurh,diction to entertain a petJtion for 
divorce brought b." a ·wife on the ground 
·of desertion \vhere 8he was domiciled in
this Colony immediately before the
marriage. In the rotffse of the c<msider­
ation of the Bill in the leidslative Coun�
c-il, certain ame:HlmentR were made to
clause 2, but a consequential amendment
t-o clause -1 \Yas omitted. As a result of
thfi omis�ion to make the cons�quential
amendment r,,fer1·ed to, the Matl'irnonin.1
Causes (Amendment) Ordirn-rnce, 1 Dfif\
empowers the Court to entertain a peti­
tion presented by a wife on the ground
of crnelt.v where she was do�icilE�d in
the Co1on:v immediately hefore marriage,
but does not confer finch .iurisdicHon NI 

the Cotirt in the case of a petitio 11 

presented b.v the wife in the cia�e of de­
sertion. ThiR result was not intended, ai:;
hon. Members will appreciate, Thi$
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Bill now seeks to empower the Court 
to entertain a petition for· divorce 
pr-esented by a wife on the gronnd nt 
malicious desertion, instead of on the 
ground of cruelty where she was domi­
ciled in the Colony immediatel,,· befQre 
her marriage. The section it affects is 
section 4 of the Matrimonial Causes 
(Amendment) Ordinance, 1 !)501 which 

reads:-

"Anything in the iprov1s1ons of section 
two of the Principal Ordinance to the 

. contrary, notwithstanding, the Court shall 
have jurisdiction to hear and determine 
any petition for divorce presented by a 
wife on the grour:·d specified in paragraph 
(b) of subsection (1) of section nine of
the Principal Ordinance as substituted by
section two of this Ordinance where the
petitioner was, immediately before the
marriage, domiciled in the Colony.''

This clause should have been 
amended following upon an amendment 
made in the c0urse of the debate. This 
Bill now seek� to make the necessary 
amendment. Clause 2 provides that:-

"2. Section -£our of the Principal Ordi­
nance is hereby amended by t'1e substi­
tution for the words "on the ground 
specified in paragraph (b) of subsection 
(1) of section nine of the Principal
Ordir.ance as sc1:Jstituted by section two
of this Ordinance" of the words "on the
ground of malicious desertion,'' 

I beg to move that thig Bill be now 
read a second time. 

. The COLONIAL S:ECRETARY sec­
onded. 

Mr .. DEBIDIN: There is one obi:1er•• 
vat ion I would like to make and that is, 
when one perus-es the third and fourth 
paragraphs of the Objec4:s and Reaso1s 
one finds some inconsistency in that the 
jurisd;ction to be given on the ground 
of domieHe before marriage, as expressed 
in paragraph 3, is not being given fo1 
both cruelty and malicious desertion. In 
naragraph 4 we find the peculiar word­
ing that the "BiH seeks to eipO\ver the 
e<'mrt to entertain a petition for divorce 
presented by -� wife Qn t}le g:rq1,1n,d of 

malicious desertion instead of on the 
gronnd of cruelty where she was domi� 
ciled in the Colony immeqiately before 
her marriage.'' The point I wish to make 
is that I do hone jurh�diction will be 
given for both grounds-eruelty and 
malicionl.4 desertion. I think the 
draughtsman should have stopped at 
paragraph 3. It is quite conceivable that 
circumstances might adse which would 
result in one of the spouses leaving the 
Colony, therefore jurisdiction should be 
granted on the fY1•otmd of cruelty as well 
as on the ground of desertion. I think 
the hon. the Attorney-General should 1 

consider the question of deferring the 
Bill in order to incorporate both of those 
grounds. I do support him as regards 
the need for the amendment, because 
there is a definite anomaly in the amend­
ing Ordirnmce <1t present. I think he 
would appreciate the point that the 
��ame prov1s10n for jurisdiction bv 
reason of domicile before marriag�� 
should apply to both malicious desertion 
nnd cruelty. 

Mr. FERNANDES: I think that 
is exactly what the Bill intends. The 
Qriginal BiH permitted a person to get 
a divorce on the ground of crue]ty if 
thut pers·on was domiciled in the Colony 
before marriage, but at the time that 
was passed cases of desertion were left 
out. This Bill, as I see it, is intended 
to jnclude desertion now, and provision 
for cruelty is already- there. I support 
the Bill, providing as it does for cases 
of malicious desertion . 

Mr. CARTER: I . support the Bill, 
but I am concerned about one aspect 
of the matter. This Bill shows that even 
lawvers make mistakes. Some lawyers, 
aft�r thfa Bill was passed last year, 
thought that cases of malicious deser­
tion had been provided for and so the,r 
filed several · petitions in the Supremo 
Court on thP, rround of malicious deser­
tion in the usual course. If·there is to 
be this provision now, I would sugge8t 
that in order to save litigants some use­
less expenditure, something should be 
inserted to make this Bill retrospective 
so that c�ses filed in 1950 W()�ld not 
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have to suffer. I think it was intended 
by the Attorney-General · that in the 
Bill pa8sed last year cases of malicious 
desertion shoul,} have been included. 1 
think I am also right in saying that if 
thi� Bill is not made onerative for last 
year c:1ses of malicious desertion filed 
between then and thfa year would he 
out of Court. 

Mr. LEE: I am going to support 
the sn¥ge::i.tion made by the hon. Men1-
ber who ha:;; just taken his seat. Th� 
Council wns of the opinion that cases 
of malicious desertion were induderl 
when the original Bill was pa5!sed. 

The ATTORNEY·GENERAL: With 
regard to the l)Oint made bv the hon. 
Membe1· for G�orV'etown P<;�1th, I <lo 
appreciate his statement relating to tht� 
matters already filed {,n the g-round of 
malicious desertfon. The object of thii:i 
Bill ii:; to correct what fa clearlv a.n 
omis.sion resulting- from Rn nmendment 
which was prono-::ed and pursued with 
considerable vigour during the course 
of thEl debate. 

Hon. Members will recollect the 
vigorous attack which was made upon 
the principal cfause of the Bill by the 
hon. Member for Eastern Demerara 
(Mr. Debidin), with the result that 
there was a deletion of certain provi-
8ions, and this partfrular provision 
which hinged on those provjsio11s which 
'Nere deleted, should have been conse­
quentiaHY amended. That was lost sight 
of in the course of the debate. One 
cannot keep one's eyes on every point. 
Now the Bill comes before th,� Coun­
cil to correct that oversight. 

The hon. Member for Georgetown 
.::,outh ( Mr. Carter) is making the 
point that if the correction had 
taken place at the time, those who 
have filed m irters in the Supreme 
Court arising out of this would have 
been in order, and therefore cornddera­
tion should be givf'n to the question 
of making i+ •·etrnRpective to the same 
date when the original Bill was eu­
�eted. 

Mr. CARTER: No, the point is 
that after the oriafoal BBJ was pa�wd 
last year ta w_yf'rf were under the im­
preRsion that provision was made for 
cases of maliciow.; desertion. Cases 
based on malicious desertion have been 
filed sinc,e 1950. 

The ATTOR�t�Y-GRNERAL: That 
is jm�t the argument which took 
ula<·e in this Council on the previous 
occasion. and after ful] consideration 
and a considerable amount of contro­
ven;y and debate, the Council decided 
not to acc�ept that. I do not know 
how we can go behind that. 

Mr. WIGHT: As ,•�gards the 
point made by the hon. Member for 
Georgetown South (Mr. Carter) it 
does seem to me that such a situation 
will hardly arise, because of the fact 
that malicious desertion is a continuing 
offence, and while it might start 
at a period when there was an 
interregnum, my friend knows very 
well that it would be quite possible to 
obtain an amendment of a petition as 
regards the date from whioh the deser­
tion took place. 

Question put. and agreed to .. 

Bill read a second time. 

COUNCIL IN COM MITT.EE 

Council resolved itself into Com­
mittee to comdder the Rill clause by 
f'lam,e. 

Clause 2.---Ameruh11ent of Secffrm 
4 of the Prindpa,l 01·dina,nee. 

Mr. DEBIDIN: I regret to say 
that the hon. Member for Georgetown 
South (Mr. Carter) has fallen int<> a 
grave error. He has probably not 
studied the purpose of this Bill. The 
Bill dealR with the question of domi­
cile arnl the right of a wife to pre­
sent a p�ition to the Court for divorce. 
We are not dealing with the grounds 
for divorce whfrh are all settled. The 
re��:rk� of tl�e hon: Member for 
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Georgetown South (Mr. Carter) seemed 
to imply that I <lid not know that 
cruelty and malicious deRertion were 
included in the grounds for divorce. 
The original Bill contained all three 
grounds-----malicious desertion, cruelty 
and unsound mind. This Bill seeks to 
give a wife the right to present a 
petition for divorce on the ground of 
malicfous desertion, provided she satis­
fies the Court that she was domiciled 
in the Colony before she became 
�rried. By the removal of the 
ground of desertion f.or three years, 
and the substitution of the ground of 
malicious desertion. a wrong reference 
has been made only to the ground of 
cruelty. That was my point which. 
apparently. was not understood. 

The hon. the Attorney-General is 
seeking in this Bill to delete from 
section 4 of the Principal Ordinance 
the words "on the ground specified in 
paragraph (b) of subsection (1) of 
section nine of the Principal Ordin­
ance as substituted by seetion two of 
this Ordinance. 0 -which is the ground 
of cruelty. If he removes the ground 
of crueltv he would be giving the 
right to present a petition only on 
the ground of malicious desertion. A 
similar situation ma:v arise on the 
ground of cruelty. ·The hon. Member 
for Georgeto'\VD. South see.ms to suggest 
that malicious desertion was not a 
ground for divorce before. It haR 
been before and since that amending 
Ordiuanee, a ground of divorce, and 
I have presented several petitions 
on that ground before and after 
that amendment. I think the hon. 
the Attorney-General agrees with me 
that a wife should have the right 
to pre8ent a petition for divor<'� on 
the A"round that she was domidl0<l 
tn the Colony before she WM married. 

The CHAIRMAN: I would ask 
hon. Members to be careful about 
handing up amendments with respect 
to this Bill which is necessitated by 
the fact that an amendment was made 
in the course of the deb�te on the pre­
vious Bill and there was an oversight 
regardini it.a e:ff,ect upon this particq-
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Iar section of the Ordinance. It was 
pointed out by the Secretary of State•s 
legal advisers, and also by certain 
practising barristers herf', and as a 
result we hav'C this amending Bill 
before U8. I should , hesitate to allow 
another amendment to be introduced 
at this stage� 

Mr. CARTER: I think the amend-­
ment whkh was mnde on the last 
occasion was moved by a solicitor and 
not a barrister. (Laughter). 

. Mr. DEBIDIN: The,re was no 
amendment. The position is that 
something was not amended. 

Mr. CARTER: I must point out that 
the last speaker was in error when he 
said that I was under the impression 
that no provision was made for malicious 
desertion. Malicious desertion was 
omitted from a section of the previous 
araending Bill, but we all know that 
it is a ground for divorce. The reason 
for introducing the whole section was 
to include lunacy as a ground for 
divorce, but there was some confusion 
during the debate, and the ground of 
malicious desertion wa:s. omitted. I 
agree with the hon. Member for East .. 
ern Demerara (Mr. Debidin) that ,ve 
should include all the grounds in tha 
new amendment, and not merely sub� 
stitute waliciou:,1. deserthn for per­
sisent cruelty, 

Mr., WIGHT: I am inclined to 
suggest that the entire Matrimonial 
Causes Ordinance be .subject to scrutiny 
and revision. I feel that these frequent 
amendments lead to considerable con­
fusion even in the minds of law)'ers 
who find it very difficult to advise in 
matrimonial matters. Hon. Membert4 
have referred to the question of 
domicile but I would remind them that 
there is an Ordinance which applies 
both here and outside the Colony, 
whereby a married woman is not tied 
down now to her husband�s nationality 
as she was before. She can retain her 
own nationality and her ow1_1 domicile. 
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I quite agree with you, sir, that 
amendments made in Council without 
due considerati-on of their effect on 
other sPdions of an Ordinance maJ 
lead to a certain amount of chaos. It 
supports the point I have m�Hle on 
�evem! occasions, that in view of the 
fret.{uent amendments there is nee<l for 
consolidated Ordinances. Hon. Members 
who are practising members of the Bar 
will no doubt agree with me when. I 
say that it is becoming increasing1y 
diffki.ilt to kleep abreast of these fre·· 
quent amendments. If the hon. the At­
torney-General thinks it is necessary 
to reconsider the position I ,vonJd 
suggest that consideration of this Bill 
be deferred. Perhaps a Select Com­
mittee might be ap�)inted to consider 
the whole Ordinance. 

The ATTORNEY-n-ENimAL: The 
position is that the amendment sought 
to be nwde by this Bill is a matter of 
urgency, because the section as passed 
in the Ordinance of 1950 has created 
an anomalous and inconsistent position. 
Certain hon. Members, however, wish 
to have the position further inquired 
into with respect to the question of 
domicile applying to cruelty as well as 
<lesertion but, personally, I would not 
wish any hasty amendment to be 
passed by the Council. It is all very well 
to sit down and hurriedly put words 
together, but those wordp, ultimately 
have tc stand careful security 
and examination by Courts c,£ law, and 
in a matter such as divorce, which jg 
constantly engaging the attention of 
the Courts, it is desirable that the 
Janguage which is used should be 
accurate, and that there should be no 
l'OOm for any anomalies awl inconsis­
tencies. If hon. Members who practise 
in the Courts are minded to submit 
amendments they may do so, but l 
would suggest that there should not 
be hasty scribbling of amendments. 

Mr. DEBIDIN: I move that the 
following be substituted for clause 2 
as nrinted in the Bill� 

"2. Section 4 of the Principal Ordinance 
is hereby amer:ded by the substitution of 
t,he word 'grounds' for the word 'grour:.d' 
and the deletion of the words 'parag,raph 
( b) of' in the fourth line thereof."

Sub-section ( 1) contain::; the three
grounds, therefore by the deletion of 
those words in paragraph (b) we 
would be enlarging the scope to include 
all the grounds in paragraph ( 1). 

The CHAIRMAN: As I have al­
ready said, I am not prepared to pro­
ceed with am· amendment of this Bill 
until the La"� Officers have had time 
to study it. The purpose of thii::1 amend­
ing Bi.ll is to put right the hiatus 
created by the insertion of an amend-
ment during the debate on the original 
Bill. 

The ATTORNEY-GENERAL: Is 
that the only amend1nent? 

Mr. CARTER: If the Bill is to be 
def erred until the next meeting of the 
Council J would ask the hon. the At­
torney-General to consider whether this 
new amendment should not be made 
retroactive. to take effect as from the 
1st .January1 1950. 

The ATTORNEY *GENERAL: 1 
move that the Council resume with 
le:'rve to the Committee to sit again. 

c,)UllCil re�umed. 

SUGGESTED ABOLITION OF RICE 
MARKETING BOARD. 

The next item on the Or<lr,r Paper 
was a motion by Mr. DEB ID [N which 
read as follows: 

Whereas the rice industry in British 
Guiana is �e of the largest industti('s 
and offers. greatest scope for expansion 
and absorption of the Color:.y's steadily 
increasing population; 

And Whereas the Rice Marketing 
Board functioning under the Rice Market� 

i:ng Ordinan�e) 19'6, h9s been contrQUhl� · 



the price of paddy a� well as is the sole 
marketing organisation for the export of 
rice; 

And Wher--.a� the present price of 
paddy is uneconomic for the majority of 
rice farmers; 

And Whereas the cost of production 
and other circumstances demand that the 
price •Of paddy be not less than $5.00 per 
bag o£ 140 pounds; 

And Whereas the ability to pay this 
purchase price for paddy would depend 
on the Board securir.g immediately for 
the unexpired period of the contrac[s 
,between the Board an:l the last contract­
ing Colonies in the West Indies at least 
the minimum world market prices for 
the rice exiported to the Colonies; 

And Whereas the following motion was 
carried in the Legislative Council on the 
24th of November, 1950 "that this Hon� 
ourable Council recommend to Govern­
ment that they request the British Guiana 
Rice Marketing Board to approach the 
Governments of the Caribbean Colonies 
concerned with a view to securing such 
an increase in 1ihe export price of rice 
as would bring it on a level with pre­
vailing average world market p,rices of 
equivalent grades"; 

And Whereas the Rice Marketing Board 
took no act:on on this Resolution; 

And Whereas it ihould be .�pparent to 
the Board, and to the coniract:ng Colonies, 
that devaluation of; sterling ar.:d various 
other supervening causes, which have 
a:££ected and will affect cost of produc� 
tion considerably, and which could not 
have been contemplated at the time 
the contracts were made between -.his 
Colony and the Caribbean Colonies con­
cerned for the supply of rice at the 
prices fixed thereunder, would make 1t 
proper to repudiate, vary or reopen the 
said Contracts in so far as the selling 
prices are concerned, and the Board 
ought in all circumstances to have taken 
steps to secure paymeni immediately of 
at least the minimum world market 
prices by the Contracting Colonies; 

And Whereas the functiolfing of the 
Eoa1·d is to be regarded as ·being highly 
unsatisfactory and inimical to the interest 
of rice producers in the Colony; 

And Whereas the Rice M"1rkEt'.r.g Or­
dinance, 1946, is not in the best interest 
and aspiration of Rice Producers and the 
industry; 

Now, therefore, be it resolved that 
this Honourable Council recommend the 
immediate repeal of the Rice Market­
ing Ordinance, 1946, and all amendments 
thereto, and the abolition of the Rfoe 
Marketing Board; 

And be it further resolved that this 
Honourable Council recommend to Gov­
ernment that it should take immediate 
steps to organise and place the industry 
on a truly co-operative basis in the 
direct interest of the rice producers of 
the Colony. 

Mr. DEBIDlN: 1 am asking your 
leave, Sir, and the leave of this Council 
to have this. motion deferred for :1 
while. I do not suggest that it be 
dE)ferred for an indefinite period but 
1 wish to draw attention to the ' fact 
that, as published in the Press, 
there is at present a dispute be-­
tween the Rice Marketing Board and 
the Government of Trinidad with 
respect to the contract price for the 
export of rice from British Guiana. 
Personally I feel that the time has 
come when we should call Trinidad's 
bluff and Jet it be known that 1X:e can 
export our rice to other countries. 

Mr. FERNANDES: To a point of 
corr �ction. I would like to say that 
there is no dispute between the: Rice 
Marketing Board and Trinidad over 
th� proposed. new price for our rice. 
The position is that we have not re­
ceived a repl)" from Trinidad, as Rtated 
in the Press. 

Mr. Di�BIDIN: I have seen some .. 
thing else, but in view of the fact that 
the hon. J\.Iember who haR spoken ii 
the Chairman of the Rice Marketing 
Board, I am prepared to accept what 
he has said as being more correct than 
the information 1 have gathered, that 
the matter might reach the point of 
arbitration. In the circumstances J 
think it would be expedient to defer 
considen,ti<m of my motion, because 
while it does not concern the ouf\stion. 
of the contract� with the West Indian 
Islands discussiDn of it at this stage 
might prejndice the negotiations which 
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are taking place. The fact remajns that 
if my motion is accepted it would mean 
that contemporaneously with the 
abolition of the Board a ccH>perative 
organization would have to be establish­
ed, anct would have to accept whatever 
contract is entered into with the present 
Board. 

The PRESIDENT: I am 110t quite 
clear what the hon. Member is driving 
at. Is he speaking against his owu 
motiori which �ugg(:'sts that Govern-· 
mc>nt :;hould take inmw<liate ;::;teps to 
do eertain thing8 ·: 

Ml'. P1.1J8IPIN: H it is your wish, 
Sir, that I should proceed with this 
motion I shaH be willing to do so. I 
was willing to defer it in the inten,:..;t 
of the rice producers, in view of the 
negotiatiorn-i whieh arc taking placz! 
with Trinidad. 

Mr. LEE: lf the hon. Member 
wishes to have his motion deferred he 
could move accordingl�·. 

The PRES II) Ei:NT: I was merely 
pointing out that to defer a motion 
which ask'.-! that immediate :-;teps be 
taken. would be rather a contradiction. 

Mr. DEBTDIN: It is because of 
that exn1se that I am asking for a de­
ferment. If it is pas::rnd now it would 
mean that immediate !:'teps would have 
to be taken. I think what I have said 
i� quite reaMnable. f am asking that 
in view of the remarks I lrnve made 
that thi::i. motion bi· deferred for a 
while-perhaps, until the conclusion of 
the agreement ,vith Trinidad. 

:Mr. FERNANDES: The hon. 
Member ha� asked that the motion be 
cie-ferred, but I think I have a right to 
say that I am against that. 

Mr. WIGHT: To a poinl of order: 
The motion for the deferme11t ha:-:; not 
been seconded. 

Mr. LEE: I ,vill st1cond the motion 
for the defemient. 

Mr. F'ERNANDES: I am ,son·y 
for rising before my timet but I am 
going to oppose the def errn2nt of the 
motion. This motion a;:;ks, as you have 
said, sir, for immediate action. It' it is 
the desire of the rice producers in this 
Colony to abolish the Board, I think the 
best time would be now. The hon. 
MEmber for Eastern D�mernra has 
always been complaining about his 
motions being def erred ,and kept ba1·k 
by Government, and now that he is 
being given an opp�ffhmity to debate 
this one--•a motion which ra11s for the 
immediate abolition of the Rice Market­
ing Hoanl---h� doe<;; not want to move 
it. If it ix defer1·ed at all, it would 
mean for such time as the hon. Memb,!l' 
8f'F:S fit to bring it forward, but it was 
fabled for immediate action. 

Mr. DEBIDIN: The hon. Member 
has mi8interpreted the motion. The 
wo1d "'immediate' wuut<.t oruy come llito 
play if the motion is accepted by this 
Coundl. 

lvir. WIGHT: I am going to sup1h,l L 
the opposition to the ckfer-ment of tbi.,':5 
111otiou. I do so beeause thel'e are twv 
places in wmcn we motion calls for 
··immediate" action. One is where it
call� for the '•immediate" 1·epeal of the
Rice Marketing Ordinanoe, H►46, and
a1l the amendments thereto; and the
other is where it calls for the taking
of '·immediate" step,s to organise and
place the industry on a truly co-oper.:i.·­
t1ve basis. I would add further to
what the hon. Member for Georgetown
Central has said, by expres8ing the view
that all tho1::>e interested in the rice in­
dustry would seriously ,oppo:�e the ,·epeal
of the Rice Marketing Ordinance
or the abolition of the Board at any
time. If the motion is deferred we
would have a certain amount of uncer­
tainty in the n1inds of those to whom
d1ls industry m�ans so much. They .
would be told or le.ft to infor that the
Hin� Marketing Board is doing some­
thing they do not desire. The;v are in
the throes of the planting for the Odo­
ber crnp and there would be unc<·rtainty
in their minds as to what is going to
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happen to the industry, and what are 
the immediate steps which Government 
will take to organise the industry on a 
co-operative basis. It seems to me that 
if th i.s motion remains on the Order 
.Paper in any !hape or form it would 
do nothing but disturb the minds of 
those who desire these things. I think 
the rice producer would be the last per­
son in this Colony to want the abolition 
of the Rice Marketing Board. 

Mr. DEB ID IN: I would like to 
ask the hon. Member what is his 
autlrnrity for saying that, because he 
is absolutely wrong. 

Mr. WIGHT: I would like to point 
out that I always give way when the 
hon. Member rises because I expect him 
to be right in doing .so, but I must ask 
the hon. Member to observe the Rules 
of this Council. The hon. Member had 
no· right to interrupt me. I am entitled 
as any other hon. Member, to express my 
views and I am never afraid to do so, 
e.ither inside or outside of this Council. 
I repeat that this motion is indirectly 
against the interest of the rice produc­
e,rs in this Colony, and to. defer it 
would ereate uncertainty in their minds. 
Therefore, I oppos-e the motion for it.s 
de·f erment. 

Mr. LEE : I think we are all out 
of order, Sir. 

The PRESIDENT: I think the 
hon. Member has already spoken. 

Mr. LEE: No, Sir; I only seconded 
the motion. What I am saying is that 
the mover of any motion on the Order 
Paper can ask leave of the President to 
defer it for another day. 1'hat doe,s 
not need any seconder or otherwise, and 
the hon. Mover is asking the Chair to 
permit that. If the Chair feels like 
granting t1,at 1eave .it wot1ld d:o so. In 
the past I myself have had to ask f 01· 

the deferment of motions which I 
tabled, and in each case I . just .wked 
the Chair for leave to def er it for 
another day. The alternative which 
the hon. Member for Eastern Demerara 

has is to Withdraw his motion and 
bring it ba('k next week if he wishes to. 
I think we are all out of order and not 
adopting the right procedure. 

The PRBSID ENT: I think W'e are 
quite in order. I have to hear the 
opinion of the Council as to whether 
the motion should be proceeded with or 
not, 

Dr. J AGAN; I am going to vote 
against the defe,rment of the motion. 
For one thing, I know that paper is very 
costly in these days and that it takes a 
lot of time to mimeograph a motion like 
this---when it is so long. If the hon. 
Member wanted to have the mo�ion 
deferred he should have informed the 
Clerk of the Council and the motion 
would have been taken off the Order 
Pape1· and left to await his conven­
ience. While the hon. Member for 
Essequibo River has said that in the 
past he was permitted by the Presi­
dent to defer motions he had tabled, I 
t-hink that after a motion has been put 
on the Order Paper only the Council 
can allow it to be withdrawn or de­
ferred. 

The PRESIDENT: The position 
is that according to Rule 9 the busi­
ness should be taken in the Order 
arranged. If the hon. Member is re .. 
questing that the nwtfon be deferred 
he is really moving a .suspension of the 
Standing Rules and Orders, and that 
is a matter for the Council. I will 
put the question to the Council that 
,the hon. Member has moved-that thB 
motion bi allowed to stand down for 
so�� subsequent date. 

Motion put, the Council dividing 
and votling as follows:-

For·: Me,ssrs. Debid111, Lee 'and· 
Dr. Singh-3. 

Against: Messrs. Gajraj, Carter, 
Peters, Kendall, Dr. J agan, Fernandes, 
Farnum, Wight, the Financial Secre­
tary and Treasurer (Acting)-9. 
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Did not vote: The Attorne,r--Gen-
eral and the Colonial Secretary 
(Acting)-2. 

Motion lost. 

The PRESIDE:!NT: Will the hon. 
Member for Rastern Demerara pro­
ceed with his motion'! 

Mr. DEBIDIN: I am very grate­
ful for having got the opinion of this 
Council on the motion. I see exactly 
how the wind is blowing. .I shall �o 
to the people of the country, and I 
intend to bring the motion back again 
after I have had the people stirred. 

Mr. FERNANDES: i am not 
sure whether the hon. Member has the 
right to withdraw the motion without 
the consent of the Council. If the 
CouncH does not give him perm1ss10n 
to do so then, I think, he should not 
withdraw it. 

Mr. WIGHT: I quite agree with 
the hon. Member for Georgetown Cen­
tral that the motion has been put before 
the Council for discussion. It ts on the 
Order Paper and the business of the 
Council must be carried on. I am sub­
mitting that without the leave of the 
Council the motion cannot be with­
drawn. I also submit that the Attorney­
General, having heard t:he discus�ion. 
will corroborate \Vhat I have said. The 
leave of the Council is necessary for the 
deferment or withdrawal of a motion 
while it is on t;be Order Paper, in spite 
of what the hon. Member for Essequibo 
River has said. 

Dr. SINGH: I have been a Mem­
ber of thi.s Council for about 22 years 
and such action has never been taken 
before. I regret that it is being taken 
today under your Chairmanship, Sir. 

Mr. DEBIDIN: I may point out 
that I have •only been here for a few 
years, but rnor challenge is that Mr. 
Debidin remains unmoved and has never 
been made to run away from whatever 
stand he has taken. 

Dr. J AGAN: I may point out to 
tae hon. Member that if he did not 
intend to move tlne motion totlay all he 
had to Cio was to walk out before it 
came up. He can do .so even now while 
l am speaking. rrhe motwn has not
been formally moved and seconded as
ye,t, and if he chooses to walk out he
can do so. I have not seconded the
motion but that does not say i am not
in agreement with some of the things
said in it. I would prefer the hon.
Member to move it� and in that case I
will second it. There are lots of things
wrong with the Ricie Marketing Board
and I, personally, would like to have a
full and frank discussion of everything.
I see no reason why we should refrain
from discu,ssing the motion now because
a rice contract is being entered into
with Trinidad. I urge upon the hon.
Member to proceed wi<th the motion.

Mr. LEE: Again I feel that we 
are proceeding in the wrong direction. 
I feel that a Member who has tabied a 
moMon has a right to ask the leave of 
the. Chair to withdraw it. I will say 
that unless Rules can be produced to 
show that I am wrong. 

Mr. WIGHT: To a point oi order. 
The hon. Member has submitted that 
the procedure we are adopting is 
wrong, but: I reiterate that once a 
motion has been put on the Order 
Paper it can only be withdrawn with 
the leave of the Council. 

Mr. DEB ID IN: The hon. Member 
has not ris1Sn to a point of order: He 
is making a speach on the motion. 

Mr. LEE; If the Counc•il permits 
the motion to be def erred I sincerely 
hope that, the hon. Member for Eastern 
Demerara ,vould amend the resolution. 
There is no doubt that the rice produc­
ers desire to have a ,single-selling 
organisation, but not as stated in the 
motion. 

The ATTORNEY-GENERAL: I 
thinb the last speaker has made several 
speeches already. The point is that the 
hon. Member for Eastern Demerara can 
only withdraw the motion with the 
leave of the Council. If a motion has 
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been put on tihe Order Paper and the 
Council has seen it, it can only be with­
drawn with their leave. What the 
hon. Member for Essequibo River 
is referring to is the fact 
that the Chair gives consent 
on behalf of the Council to withdraw a 
motion but, constitutionally, a motion 
can only be wiitihdrawn with the leave 
of the Council. The Council accepts the 
ruling of the Chair that the motion 

t· may be withdrawn, but hon. Members 
have already expressed their views a.nd 
it is a. question for this Council as to 
whether the hon. Member will be al-
lowed to withdraw his motion. If the 
hon. Member wants methods adopted 
which are adopted in another place, that 
is a different matter� but so far as 
constitutional procedure is concerned he 
has to get the leave of the Council. 

The PRESIDENT: These matters 
of procedure. are very often particularly 
difficult, especially as we have landed 
in this Council under a different Con­
stitution. We are being guided by 
the procedure in the House of Com­
nmns and, according to May's Parlia­
mentary Practice, an hon. Member can 
only withdraw a motfon with the leave 
of the House and without a dissenting 
voice,. 

Mr. DEBIDIN: I move tha.t the 
Council be adjourned

1 
as it is now 5 

o'clock. 

Dr. JAGAN: I beg to S•econd 
that. 

. Thie PRESIDENT: I will take 
the feeling of the Coun('il as t-0 
whether the hon. Member should be 
allowed to withdraw his motion. 

Mr. LEE: Is Your Excellency 
taking the wish of the Council that 
the adjournment be taken now? 

The PRESIDENT: If that motion 
i8 carried, then the other motion falls 
to the ground. I will now put the 
question for the withdrawal of the 
motion. 

Motion put, the Council dividing 
and voting as follows:-

For: Messrs. Pet,ers, Debidin and 
Lee-3. 

Against: Messrs. Gajraj, Carter, 
Kendall, Dr. Jagan, Fernandes; Far­
num, Dr. Singh and Wight-8. 

Did not vote: The Financial Sec­
retary and Treasurer, the Attorney­
General and the Colonial Secretary-3. 

Motion lost. 

Mr. DEBIDIN: I am grateful to 
hon. Members for wishing to have this 
motion discussed. I do not mind mov­
ing it, especially if hon. Members feel 
that it does not aff �ct the contract 
being made with Trinidad. Since it 
is already 5 o'clock, however, I move 
that the Council be now adjourned. I 
take it that I will proceed first thing 
on the date of resumption to move the 
motion, and I shall be very happy to 
do so . 

(fhe PRESIDENT: Council wilJ 
now adjourn to 2 p.m., on Wednesday 
next, June 20. 
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