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LEGISLATIVE COUNCIL

FRrIDAY, 15TH JUNE, 1951

The Council met at 2 p.m., His
Excellency the Officer Administering
the Government, Mr. John Gutch,
O.B.E., President, in the Chair.

PRESENT:

The President, His Excellency the
Officer Administering the Government,
Mr. John Gutch, O.B.E.

The Hon. the Colonial Secretary,

Mr. D. J. Parkinson, O.B.E., (Acting).

The Hon. the Attorney-General,
Mr. F. W. Holder, K.C.

The Hon. the Financial Secretary

and Treasurer, Mr. W. O. Fraser
(Acting).
The Hon. C. V. Wight, C.B.E.

(Western Essequibo).

The Hon. Dr. J. B. Singh, O.B.E.
(Demerara-Essequibo).

Dr. J. A. Nicholson

orth).

The Hon.
( reorgetown

The Hon. T. Lee (Essequibo River".

The Hon. V. Roth, O0.B.E. (Nomi-
nated).

The Hon. C. P. Ferreira (Berbice
River).
The Hon. G. A. C. Farnum, O.B.E.,

[(Nominated).

The Hon.

| D. P. Debidin (Eastern
Demerara).
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The Hon. J. Fernandes (George-

town Central).

The IHon. Dr. C. Jagan (Central

Demerara).

The Hon. W. O. R. Kendall (New
Amsterdam).

The Hon. A. T. Peters (Western
Berbice).

The Hon. J. Carter (Georgetown
South).

The. Hon. R. B. Gajraj (Nomi-
nated).

The Clerk read prayers.

The Minutes of the meeting of the,
Council held on Thursday, the 14th ot
June, 1951, as printed and circulated,
were taken as read and -confirmed.

UNOFFICIAL NOTICES

ASSISTANCE FOR FARQUHARSON
EXHIBITIONER

Mr. FERNANDES gave notice of
the following motions:—

Whereas Yvonne Eastman, a student
of Bishops’ High School, has been
awarded a Farquharson Memorial Ex-
hibition at the University College of the
West Indies;

And Whereas she is unable to accept

it without financial assistance from Gov-
ernment;

Be It Resolved that this Council re-
commend to Government the granting
of the necessary financial assistance by
way of a grant or a loan and a grant.

SUBSIDY FOR ST. STANISLAUS COLLEGE

Be It Resolved that this Council re-
commend to Government that a subsidy
be granted to the St. Stanislaus College.

SENIOR AIR TRAFFIC CONTROL
OFFICER

Mr. CARTER: Sir, before. we pro-
ceed to the Order af the Day 1 crave
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leave to bring to the attention of this
Council a matter of some importance to
this country, and one in which a very
grave principle is at stake. On many
occasions Members of this Council have
emphasized the need for appointments
in this country to be made from among
the number of qualified British Guian-
ese. That is, that when there are any
vacant posts and there are Guianese
qualified to fill them, it is only right
and fair hat Guianese should have
some preference. I understand that an
appointment is about to be made with
regard to the post of Senior Air
Traffic  Control Officer. During the
Estimates debate, and while the Esti-
mates were being considered in Com-
mittee, it came out that there was a
very well qualified Guianese who was
particularly suited for this post; that
he had served four or five years during
the war and attained the rank of Flight
Lieut., and that he had qualified at the
London University School of Economics,
securing a degree in Economics, special-
izing in Transport. Although the hon.
the Financial Secretary and Treasurer
ga e no undertaking at the time, he
promised to give this candidate serious
consideration, and many Members ex-
pressed the view that he seemed
particularly qualified to fill the post.

When the Estimates were being
considered in open Council 1 believe
the hon. Member for Central Damerara
(Dr. Jagan) raised the question. I raise
it again today because I feel that we
are going away from a very important
principle. It has happened in the past
that we have lost some very good Gui-
anese, very qualified Guianese, because

“other people were brought to this

country to fill certain posts which they
could have filled. 1 think it is time
we stopped that practice, and that
wherever we have Guisnese qualified
and equipped to fill posts, those posts
should be given to them.

The PRESIDENT: I will note
what the hon. Member has said. This
particular matter to which he has
referred was brought to my altention
this morning, and I have asked the
€Colonial Secretary to look into it and
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let me have the facts. I do not think
it is possible to say any more about
the matter at the moment.

The COLONIAL SECRETARY
(Mr. D. J. Parkinson, acting): Sir,
I can say that this post was considered
by the appropriate Board, the Techni-
cal Appointments Board, and the claims
of the candidate to whom I think the
hon. Member is referring, were consid-
ered for the post of Senior Air Traffic
Control Officer. The officer appointed-
has to take charge of Air Traffic Con-
trol with six other officers under him,
of whom there are four at present.
The candidate in question, while having
considerable knowledge of flying, was
not, in the opinion of the Board,
possessed of the necessary experience
for appointment to this senior post.
He had earlier on been informed that
he would be considered for one of
two posts of Air Traffic Control Offi-
cers which it was proposed to create,
and which were included in the 1951
Estimates. 1 have just been informed
that two other local candidates have
been appointed to those posts, and I
will enquire further into that particu-

lar matter.

He was told he would be con-
sidered, but not for the post of
Senior Air Traffic Control Officer, for
which is required an officer with con-
siderable  practical experience. We
could not appoint a man who had just
taken a course of training and had no
practical experience. In fairness to
the other local officers already serving,
we could not put someone over thenv
who did not have the required practical
experience. He was therefore told that
he would be considered for the post of
Air Traffic Control Officer. I have
not got a full report from the BDoard
and I am not in a position to make
a statement about those two particular
vacancies, but I have been told that
two other local candidates were selected,

I think I add that hon.
Members will remember that on the
previous occasion this question was
raised by the hon. Member for Cen-
Demerara (Dr. Jagan). I think

His Excellency the Governor expressed

must
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himself rather strongly on the subject
of the advancement of the claims of
individual candidates in thig Council,
and I think I must again record my
objection to that practice. Obviously,
the selection of candidates must be
according to merit and not according
to their influential political connections.
That would have most disastrous
effects on the morale of the Public
Service if it came to be felt that that
was the practice. I do not think
there is more I need say on the subject.
There is no question of discrimination
in this case. The post of Senior Air
Traffic Control Officer was advertised
in the Caribbean. We had applica-
+ions from local candidates and people
from Jamaica, Trinidad and Barbados,
but the fact is that there was no local
candidate with the necessary experi-
ence for that Senior post.

Dr. NICHOLSON: Sir—

The COLONTAL SECRETARY: To
a point of order, Sir. I do not think
we can engage in a debate on the sub-
ject without due notice. The hon.
Member has raised the matter and I
have made a statement in reply. I
do not think we would be in order,
unless a motion was moved for this
Council to have a debate on the subject.

Mr. KENDALL: In view of what
the hon. the Colonial Secretary has said
T would like to move the suspension
of the Standing Rules and Orders in
order that the matter may be discussed
now.

The PRESIDENT: I do not think
that the procedure proposed by the hon.
Member would be in order. I have
already informed the Council that the
matter was brought to my attention
this morning, incidentally by an hon.
Member, and T immediately asked for
the facts. The Colonial Secretary has
been looking into the matter, and as
far as he has been able to do, he has
made a statement on the subject. bnt
he has not yet had an opportunity to
look into the matter as a whole, par-
ticularly into the question of the filling
of the two junior posts. If it is the
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wish of the Council, certainly there
would be no objection to a debate on
any motion that may be moved on the
subject in the future, but I do not
think a debate at this juncture would
really serve any useful purpose. The
matter is being looked into by the
officials concerned, and if it is the wish
of the Council, at a future date the
whole matter can be thoroughly venti-
lated.

Dr. NICHOLSON: I had risen to
ask a question when the hon. the Colon-
ial Secretary intervened. The question
is:must we understand that the post of
Senior Airport Superintendent has not
vet been filled?

The COLONIAL SECRETARY: Ng,

sir. An offer has been made but
I am not sure whether it has been
accepted yet. The post is Senior Air

Traffic Control Officer.

The PRESIDENT: The Council

“will now proceed to the Order of the

Day.
ORDER OF THE DAY

TAXx (AMENDMENT No. 2) BiLL, 1951

Council resolved itself into Com-
mittee and resumed consideration of
the Bill intituled:—

“An Ordinance further {o amend the Tax
Ordinance, 1939”.

Clause 2.—Insertion of new section
in the Principal Ordinance.

The ATTORNEY-GENERAL: To-
wards the end of the debate on this
Bill yesterday atfternoon it was sug-
gested that a new section 21A contain-
ing the amendments which hon. Mem-
bers had indicated that they were
agreeable to, should be set out in cyclo-
styled form. I have prepared -copies
which I believe are before hon. Mem-
bers. I should point out that.there is
a mistake in sub-clause (5) in which
the words “nineteen hundred and fifty-
one” should be “nineteen hundred and
fifty-two.”



a Commlttee by the Gtvexnor

e Legislative Couneil, to consider
cations for licences for the sale of
gs and patent and proprietary medi-

Sub-clause (8) provides
mination of applicatiens for licences
the Committee who may in their
zdlsal etion, approve or veleet an applb
hnn ~

buh-dause (5): takes account of
- the suggestion that the procedure with

- 1952, eut that the Committee should
~ be established and take all the necessary
~ steps, in order to be in a position to

issue licences to e effective from the

1t of January, 1952, I think that will
meet the wishes of hon. Members as
expressed during the' course of the
~debate. 1 therefore move that the

~for that eontamed

in the RBilf as
1T1nted-~ e

"IA (1) The Govemor in Councxl shal!,
. during the month of July in each vear,
appoint a Committee (hereinafter re-

- (who shall e Chairman} ‘and six mem-
bers-of ‘the Legislative Council to con=-
sider ~applications fer licences for the

tary medicmes

i (2’) Any ,pers.on who desiresf to ‘take
out a licence for the sale of drugs and
matent and proprietary medicines shall
make application to the Distriet Com=
missioner
such application to ﬂ)e Commmee

" (3) The = Committee shall examine
_every such application and may in their
ﬁdlscretlon approve or -reject the appli=
catmn ; :

(4; Any person aggmeved by the
‘efusal of the C‘ommlttee te approve

¥ provides for’rhe appoint

for the

views of the members of the Legas}atl

tee made eertain

vepard to licences should operate from

mittee shall
proposed new sectien 21A be substituted
Committee shall consist of the Direc

of the Legislative Couneil

ferred to as “the Committee”) consist-

~ the Director of Medical Services.
ing of the Director of Medical Services :

 not want to prolong the debate bul I am

sale of drugs and patent and prop-ie-

Ordinance. Tt was painted out, however
who shall - forthwith submit

: mnﬁrm the  decision .
Comrmuee “e decision of ﬂlc Gm -
ernor. in Councxl sha]l he final,

; .)) Fxom and aftm the ﬁrst ll \
January, niretsen hundred and: fi
two, -and subject te the provisio

~section twenty-seven of the Pha

.and Poisons Ordinance; no licen

aforesaid shall be issued 10 any p
unless . his application has been
puved unider the prox isions of thi:
~ tion.”

Mr LEE: 1 Wouli like te he

Council Medical Advxeory Committe
the proposed constitution of the ¢
mittee. The Medical ‘Advisory Con
recommendatxom
Government which ‘were f\.ccepﬁed
the Bill was dmfted in the hght (}f tho
reeammendatxons It is now pmpo
to override those recemmiendations,
cannot be said that the Medieal Advm}
Committee is too unwxeldy, “because
it is now proposed that the Co
consist ef seven me
bers. 1 would like to hear what the
members of the Medical Advisory- Co
mittee think abeut it. I move that 1l

of Medical Services and four Mem
instead

six. There would be no casting vote

 The ATTORNEY-GENERAL: 1 d
not sure whether the hon. Member wa
present when it was muggested that’ th;
Legislative Council Advisory Commit
to the Medical Department is the Cem:
mittee which should function under thi

that that Cemmittee was not a statuto
Committee and therefore it would no
be possikle to put that in this Ordinan
There are six Members of the Legis
tive Ceuncil wha fozm this - Advisor
Committee and therefore it was sug
‘wested that they sheuld form the Co;
mittee which would fumtmn undnr th 1
{)rdmame :
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Mr. LEE: I would like to know who
are the six Members.

The ATTORNEY-GENERAL: I
think they are the hons. Dr. Singh (who
is the Chairman), Dr. Nicholson, Mv.
Raatgever, Dr. Gonsalves, Dr. Jagan
and Mr. Kendall.

Mr. LEE: I still adhere to my
opinion; I have moved an amendment.

Mr. DEBIDIN: T think, sir, we are
all agreed that the six Members should
serve. I do not think there was any
dissention on that issue. With
regard to the cyclostyle amendments
laid over today, T must observe
that they are silent as to the first amend-
ment moved by me. They are also silent
with respect to the second amendment
which T moved. 1 presume that sub-
clause 21A. (5) in the cyclostyle amend-
ments is seeking to meet my first amend-
ment by making it operative as from
1952, but it is still in the air as to what
is the position with regard to the licences
which are being granted for the year
1951. We therefore come back to the
suggestion made by the hon. Member
for Georgetown Central that an assur-
ance be given that all these people will
get their licences this year. It is to be
assumed from what took place yesterday
and today that that would happen, but
we would like to know from the Attor-
ney-General who is the pilot of this Bill
whether that would be so or not so that
there should be no doubt whatever in the
matter. Hansard could be referred to,
and the persons who have to issue these
licences for 1951 should proceed to do so.
I should like the assurance to be recorded
so that if it is not included in the law
it could be referred to when the time
comes for the taking out of licences. If
that is done I would not pursue the first
amendment which I moved yesterday.

So far as the second amendment 1s
concerned, however, I would certainly
press for « decision of this Council on it.
I took opportunity recently to peruse
the Pharmacy and Poisons Ordinance
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and it is clear under section 27 that the
Committee is bound by certain consider-
ations only. For the benefit of hon.
Members I shall read the section which
states:—

“27.—(1) Notwithstanding anything
contained in this or any amending Ordin-
ance, the Governor in Council may, in
areas remote from the coastlards,
authorise the sale of drugs and patent
or proprietary medicines by persons not
registered as chemists and druggists.

“(2) The drugs or medicines that may
be sold in any area, the houndaries of
every area, and the names of th2 persons
authorised to sell, chall ke published in the
Garette.

“(3) The Governor
make rules regulating the
and medicines under this

in Council may
sale of drugs
section.”

It is clear that the Governor in
Council would have no authority to deal
with appeals going to it. The Governor
in Council then would have, according
to the present state of the law, simul-
taneous power when this Bill is passed,
to grant licences for areas remote from
the coastlands. What I am asking
might appear at first blush to be the
same thing, but really it is not. Here
one is restricted by two things—the
decision of the Governor in Council from
which there would be no appeal, and the
fact that the permission can only be for
areas remote from the coastlands. T do
not know exactly what the words “re-
mote from the coastlands™ mean if we
take the true definition of “coastlands”
which T have seen defined as being 40
miles from high water mark. It seems
to me therefore that we would be deal-
ing with areas in the hinterland or in
the far reaches of our rivers. What I
and other Members who supported the
amendment yesterday have been think-
ing is that there are areas in the coast-
lands where there are reasonably large
populations, but where there are no
chemists and druuzgists, the result being
that people from those areas have to
travel long distances and get to the
Public Hospital Georgetown, in case of
illne s. I think every Member of this
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Ceuncil will agree that some power
sheuld be given to the Committee to be
appointed under this Bill to consider
such cases and grant licences for those
areas,

1 feel that I can, with some justi-
fication, pursue the amendment because
if we consider the service to be given
by these drug stores and also the fact
that many of them have been operating
sefore, we would realize that no power
is given te the Committee to consider
stuch applications, I think the Attorney-
General would admit that important faet
with respect to my amendment. The
Committee would have no power to con-
sider an application from a sicknurse
and dispenser who has had even 20 or
3¢ vears' experiencein an estate hospital
and who has leeen compounding danger=~
ous drugs and so on under the Ordin-
ance. | would like to know if such a
man applied for a licence at a place like
Cabacaluri whether it would e granted.
There are similar areas and for the
moment I would like to refer to the area
T represent, especially those portions that
are in the upper reaches of the Mahaica
and the Abarv rivers—more than 15
miles awav from the coastlands—and
also the land settlement scheme at Cane
Grove from where the estate hospital
has been removed. Surely, if persong
desire to set up businesses in those areas
they should be granted licences to seli
drugs fer the benefit of the people there.
Our safeguard is that thers would be
medical men on the Committee in whom
we can place every confidence to see that
men who are not competent would not

be given licences. I feel that the
amendment is  justifiable and that
it comes within the Ordinance. 1 res-

pectfully submit again that in 21 A(D)
the whole funetion of the Committee is
get out. It saysi—

“(1) The Gevernor in Ceuncil shall
during the menth of July in each year,
appeint a Committee (hereinafter referred
te as “the Cemmittee™) censisting of the
Directer of Medical Services (who shall be
Chairman) and six Members of the Legis-
lative Council te consider applications fer

15t Jung, 1951

{Amendment No, 2) Bill 3184

licences for the sale of drugs and patent
and preprietary medicines.”

This, therefore, is the place whers
the necessary powers and functisns
should be given to this Committee to
deal with applications from a certain
class of people. If this clause is 1aft as
it is, these qualified and experienced
people that w: are thinking of would net
be able to make application because the
law would not permit them to do so. We
should not make two bites at the same
cherry., and I repeat that this clause
should be amended so as to give powear
to the Committee to receive applications
from the class of people I have referred
to and to grant them when reasonable,

Mr. WIGHT: Apparently there
iy a typographical error in sub-clause

{5) because the year should bhe 1952,
as  the Attorney-General has stated,
and not 1951. As regards the clause

itself, what has been wpuzzling me is
this: Why should anyone be appre-
hensive as regards being refused per-
mission to sell any drug or patent or
proprietary medicine? If he has the
right to do so then he should apply any
time after January 1. 1952, and obtain
his licence. This Ordinance has not
vet come into force and has not yet
received His Excellency’s assent. What
has also strengthened my belief as to
the necessity for protecting the publie
is the fact that in Court this morning
and | think the hon. Member for
Georgetown  South was also present
—we were told how one of the leading
chemists in this Colony was approached
by a mother of several children wht
told him over the telephone that they
had put their hands on something in a
blnish hottle which they were playiug
with and that she wanted to know
what she should do. Apparently know-
ing what it was, the chemist was able
to tell her to wash their hands and so
en. He then got into a car wromptly and
went to the house only to find there, a
phial with potassium cyanide which was
apparently what the children had been
plaving with. If that is s# | would like
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to know how that phial got there and
under whose control it was. That shows
that some control is necessary for the
sale of drugs and se on.

It seems to me that the amend-
ment now proposed by the Atterney-
General can hardly have any disastrous

»effect on anyone. I feel sure that the
intention of the Committee set up
under the Pharmacy and Poisonsg Or-
dinance is not to deprive anyone from
“selling any particular drug but to ensure
that there is control—that every packet
or bottle is properly marked with the
name of the chemist and so on, se that
in case anything goes wrong one would
know whom to approach. If this is not
done it would be difficult to pin down
negligence or otherwise against any
particular individual. Therefore it can
hardly e doubted that this @rdinance
is for the protection of the public and
is not intended to prevent half a dozen
people from making a livelihood by the
sale of these drugs and medicines.
From what the hon. Member for
Essequibo River has said today he seems
to be in doulkt whether the Committee
which would function under this Or-
dinance should e comprised of the six

members of the Legislative Counecil
Advisory Committee to the Medical
Department and therefere we should

consider whether a couple of members
from the Chemists and Druggists As-
seeiation should not be included in the
Committee.

It seems to me that without
casting any reflection on the Thon.
Members concernied we might very well
eonsider whether there should not be a
leavening of this Committee and
whether we should confine it entirely
to the six Members of the Legislative
Council. The hon. Member for Eastern
Demerara—I do not know whether 1
understood him correctiv—he does not
seem to understand me and sometimes
1 do not understand him—seemg to
suggest that bhecavse certain  hon.
Members ave eoing to be on this Com-
mittee one district might be served
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Member is not suggesting that when
an hon. Member of this Council sits
en a Comniittee his censidervatien is
merely confined to the district he res-
resents.

Mr. BEBIBIN: To a point of
correction: 1 can assure the hon
Member that that was far from my

mind and I said.nothing which would
enable him to come to such a conclusion.

Mr. WIGHT: I am glad to hear
that. When any hon. Member of this
Council sits on a Committee he should
do so for the benefit of the Colony
as a whole. If any hon. Member who
sits en a Committee feels that the
interest of his constituency is diametri-
callv opposed to the interest of the
Colony as a whole, it is his duty to do
as his conscience dictates. I second
this amendment moved by the Attorney-
Genaral and while T am still on my
foot 1 would move that the question be
now put.

Mr. LEE: To a point of informa-
tien: Can the question be put now when
we are in Committee?

Mr. WIGHT: Of ¢ourse.

The CHAIRMAN: We wiil take
clause 21 A, T will put the amendment
moved by the hon. Member for Kase-
guibe River for the sulstitution ef
“four” for ‘‘six” Members of this
Ceuncil on the Committee. If this
amendment is negatived 1 will put the-
clause as it stands,

‘€

Mr.
lost.

LER’S anmendment put and

Clause 21 A (2), as printed, pass-
ed.

Clause 21 A (3.

Mr. DEBIDIN: Subject to your
ruling, Sir, I would ask that the amend-
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ment which I moved yesterday be in-
serted at this stage. I do not know
whether vou would consider it more
convenient to take it as an independent
paragraph, (4), now, or whether it
would be taken later.

Thne CHAIRMAN : I think it would
be best for me to put that separately.

Mr. DEBIDIN : Very well, Sir.

Clanse 21 A (8%, as printed, pasa-
ed.
The CHAIRMAN: 1 will now take

the amendment moved by the hon. Mem-
ber for Kastern Demerara but, as 1
have already pointed out. if anyvthing
of this sort is to be provided by legis-
lation it should be put into the Phar-
macy and Poisons Ordinance. The
amendment is fer the insertion of the
fellowing new paragraph between para-
graphs (4} and (5) of the amendment
proposed by the Attorney-General:~—

“(4) The Committee may grani a
general licence to any porzen 13 sell ali
drugs in the Schedules t the Pharmacy
and Poisons ®@rdinance, Chapter 13, if
in the opinien of the Cemmitiee such
person is cempetent to sell such drugs”

Mr. DEBIDIN: 1 think this should
really have been an amendment to para~
graph (2), but I would ask you to take
a vote on it.

The CHAIRMAN: 1 will take the
vote on it now.

The ATTORNEY-GENERAL: T
would like fo emphasize to hon. Mem-
bers of this Council what you, sir, have
already pointed out, yesterday. It is
that this is a proposal to give the Com-
mittee certain powers which would
negative the effect of the prohibition
in the Pharmacy and Poisons Ordin-
ance, and therefore the amendment
should net be made now. 1 will regis-
ter a protest against it if carried.

Mr. FERNANDES: 1 made that
point very clear at the beginning-—that
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while the amendment is desirable I do
not see how it could be made in this
Bill. I think it would be perfectly in
order for the hon. Member for Kastern
Demerara to give notice of a motion
setting out exactly what he wants te de
in this amendment. Since this Committee
would not have to issue liceances this
vear he has plenty of time to get the
motion in and as long as he gets the
support of this Council he will achieve
the same thing he is trying to achieve
today. I am in sympathy with his re-
commendation but I did not say any-
thing because T did not want to discuss
the Pharmacy and Poisons Ordinance
while it was not before us.

Dr. SINGH: I more or less hinted
that the Committee to bhe appointed
would perhaps e empowered later on
to work that point out.

The CHATRMAN: I do not think
anybody is in any doubt on the matter,

Mr. DEBIDIN: The Committee
will be appointed in July and applica-
tions may be called for some time in
October. On that point I feel that there
ghould be some regulation as to the
procedure of the Committee, Let us as-
sume that applications will be called
for before 1952, if a motion is moved
in this Couneil, and unless it is taken
as an emergency measure, those persons
who may apply may ke left out.

Mr. LEE: Applications for licences
are already at the District Commis-
sioners’ offices throughout the Colony.
If this Bill is passed those who had
licences last vear would be granted
liceness for this vear. My friend can-
not move such an amendment because
it would be creating a precedent.

Mr. DEBIDIN: T feel that the Bill
is wrongly headed “Tax (Amendment
No. 2y Bill)” because it has nothing to
do with the Tax Ordinance. 1t merely
deals with the appointment of a Cem-
mittee and its functions. We are told
now that we cannot move in something
which would tell the weomle how to
apply for licences.
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Dr. JAGAN: This clause, even if
passed, will not give the Committee the
power which the hon. Member is seek-
ing to give it. The Committee would
only be able to determine the compe-
tency of a person to sell drugs on the
requirements of the Pharmacy and
Poisons Ordinance. It could only say
that Mr. “A” should get a general
licence because he is a chemist and
druggi t, and Mr. “B” because he is a
dispenser. In other words the amend-
ment would not achieve what the hon.
Member is seeking to obtain. What is
necessary is an amendment of the
Pharmacy and Poisons Ordinance.

The CHAIRMAN: T will put the
hon. Member’s amendment.

The Committee divided on Mr.
Debidin’ amendment and voted:

For—Messrs. Debidin and Far-
num—2,

Against—Messrs. Gajraj, Carter,

Peters, Kendall, Fernandes, Roth, Wight
Drs. Nicholson, Singh and Jagan, the
Financial Secretary and Treasurer, the
Attorney-General and the Colonial Sec-
retary—13.

Did not vote—Mr. Lee.—1.

Amendment lost.

The ATTORNEY-GENERAL’S
amendment was then put and carried.

Council resumed.

The ATTOR EY-GENERAIL: With
the consent of Council I move that the
Bill be now read a third time and
passed.

Mr. WIGHT seconded.

Question put, and agreed to.

Bill read a third time and passed.
Music & DANCING LICENCES BILL

At the request of the ATTORNEY-
GE YERAL consideration of the Music

and Dancing Licences (Amendment)
Bill, 1951, and the Licensed Premises
(Amendment) Bill, 1951, was deferred.

APPLICATION OF FIRES PREVENTION
(METROPOLIS) ACT, 1774

The ATTORNEY-GENERAL: 1
beg to move the motion standing in my
name on the Order Paper, which reads :

Whereas it is enacted by section
twenty-five of the Civil Law of Britisn
Guiana Ordinance, Chapter 7, that the
Legislative Council may by resolution
declare that any statute of the Parliament
of the United Kingdom or of Great Brit-
ain or of England passed before the
fourth day of March, eighteen hundred
and thirty-one, or any part of that stat-
ute, shall be part of the law of the Col-
ony as from a date specified in the reso-
lution;

And whereas it is necessary and ex-
pedient to declare that a certain part of
Fires Prevention (Metropolis) Act, 1774,
(14 Geo. 3.C. 78), passed in the year 1774
by the Parliament of Great Britain shall
be part of the law of the Colony as from
the date hereunder mentioned;

Be it resolved by this Council that
on and after the 1st day of July, 1951,
section 86 of the Fires Prevention (Metro-
polis) Act, 1774, (14 Geon. 3, C. 78) shall
by the Parliament of Great Britain shall
be part of the law of the Colony.

This motion comes before the Coun-
cil as a result of certain representations
made with regard to the law as to the
responsibility for fire. In England it is
provided by section 86 of the Fires Pre-
vention (Metropolis) Act of 1774 that
no action shall lie against any person
in whose house ete. any fire shall acci-
dentally begin. Although section 15 of
the Civil Law of British Guiana Ordin-
ance provides that the law relating to
questions of fire assurance shall be the
law administered for the time being by
the High Court of Justice in England,
some doubt has arisen as to whether
the Act of 1774 applies to the Coloay
of British Guiana in any case of fire
in which an insurance company is not
directly or indirectly concerned. It
would therefore be anomalous to have
one law applicable to fire assurance
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cases and another applicable to any case
where a fire assurance question did not
arise, and in a city such as Geerge-
town, where practically all the build-
ings are constructed of wood, the sene-
fit of the provisions of the Fires Pre-
vention (Metropolis) Act of 1774 should
apply, and the law in the Colonies
should be the same as that in the
United Kingdom,

Sections 83 and 86 of the Fires
Prevention (Metrovolisy Act, 1774, are
the only two remaining sections in this
Act, the others having been repealed
by a subsequent Statute. Of these two
sections, section 83 clearly has refer-
ence to questions of fire assurance, as
it deals with the manner in which insue-
ance money recovered for houses de-
stroyed by fire is to de applied. In my
opinion this section already applies in
this Colony by virtue of section 15 of
the Civil Law of British Guiana Ordin-
ance, Section 86, however, is rather
different. Its marginal note reads :

“No action to lie against a person
where the five accidentally begins”.

The purpose of this legislation, it
wag mointed out in the case of Mus-
grove vs. Pendelis (1919) 1 K.B., at
page 317), was

“to remove the common law presumption
that a fire which was not proved to have
been caused by some other person was

caused or kindled hy the householder,
and to free him fromw lability for figes
accidentally Wegun.”?

As amended, section 88 of the
English Act now reads as shown in the
note appended to the motion. From the
wording of that section it will be seen
that it has application to cases other
than those which would have reference
te guestions of fire assurance, and such
cases are not covered by section 15 of
Chapter 7 of the Laws of this Colony.
It will be appreciated that the adoption
of this legislation will certainly kenefit
householders, particularly with regard
to fires accidentally begun, for which,
at present, they would appear to e
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liable fer damage caused to others.
Section 25 of the Civil Law of British
Guiana Ordinance says :

“25. The Gevernor and Legisialive
Council may by resolution declare that
any stature ¢f the Parliament of the Uni-
ted Kingdom, or of Great Britain, or of
England, passed before the fourth day sf
March, eighteen hundred and thirty-enc,
or any part of that statute, shall be part
of the law of the colony as from a date
specified in the resolution, and uwon the
publication of the statute or part thereo®
together with a copy of the resolution
in the Gazette and in one daily newspaper
circulating in the colony, that statute or
part thereof shall so apply to the colony”.

Hon. Members will observe that the
resolution suggests that the date should
e on er after the 1st dav of July, 1951,
With those remarks 1 formally move
the motion.

Mr. ROTH : While this motion
appears to be very simple T would like
to know what is behind it. Why has
Government suddenly decided to bring
in English Law which is sver 100 vears
old?

The PRESIDENT : Will the hon.
Member wait for the motion to be se-
conded?

Mr. ROTH : I second it for tae
purpose of discussion. I would like to
know what is behind the motion. 1 am
not of a very suspicious nature but it
does seem strange. 1f it had been
brought before 1945 1 would have un-
derstood. The marginal note quoted by
the hon. the Attorney-General refers to
“fires accidentally begun”. Does that
mean an accident as the result of negli-
gence? An accident may be the result
of negligence on the part of the person
concerned. Does that mean that nobody
would be able to recover damages
against the person respsusible for the
fire?

The ATTORNEY-GENERAL: If
negligence is established the householder
would be liable. That is why 1 referred
to the case of Musgrove v. Pondelis,



e that the Fn es

mnegligence, 1
it. This will not
1 where negligence is

estab lshed
: M1 DE,BIDIN- I think the first
part of the suestion: has not been an-
swered. 1 am also curioirs to know what
inspired this motion.-

. The AITORNEY-GENERAL: 1
think I began by saying that rewresent-

~ations were made to® Government “with

regard to this point.
~Mr. DEBI®IN: By whom?

 The ATTORNEY-GED

re 1n§ur(mce cases and ansether

fire insurance suestion did not arise.

his has een the law obtaining in the
Umted kmgdom since 1774,

There seems- to be
legislation “ef - this
- . I do net think hon. Members need
o have any idea that there is anything
furking in ' the background, T myself

M WIGHT
- seme necessity for

exhibited such a frame of mind when

"'L:vg”had some connection with matters
of Whlch this Council is well aware, but
( lzke to ask the hon the At-

f'¢11la1* pa;jt of the Fires Preveni-
Istropolis) Act; if he considers
or parts should not be in-

ted; whether the Statute Law
1 Committee has sat to censider

er. parts of the Act, and whether
1ght be mcmpomted” It would

recenﬂ:yi folmed,

 consider whether we should not in-
rate a few more sections of that
ieh are wmkmg so -well in

olis) : Act did not
_appreciate the point raised by the

‘in cases, for instance, like an explosior

cadjoining’ cancfield. 1

laid

are not covered by

 The A ERAL: By
soliciters. In the course of the commu-
; mcatlon it was pointed out that it 'would

be a lous to h ] li bl ~ adoption of this legislation might result
- nomalous to have one law applicable

it s be
~proved in such a case I feel that the‘

already

if it hdd been, Asked

- Mr. DFI‘IDIN The hon.
Atbomev General is perhaps well aw are
of the case of Aytand? 9. Flestcher

sweaker. The remaining provisiens
the English Act may make -excemtio

at the gasolene Wulk storage tanks &
Ruimveld, resulting in damage to an
would  like to.
know to what extent a provision lixe
this, taken from ~the Ensglish Act
exempts the operation of the.-principls
down in  the case of Rylands v
Fletcher, Thers - are  properties; es
pecially in the country districts, whiel
insurance, ¢ ‘
silffer damage as a - result of
017iginating in another ‘suilding. Wh
~true that negligence must b

in the police not pursuing minute in
vestigations into the circumstances of
a fire which might establish nesligence
We have to be cautious about introdue«
ing legislation of  this kind and'taking
it out of its context in the English Act.

The PRESIDENT: I would like to
remind  the - hon.. Member = that- the
Council " is not in Committee,

‘ The ATTORNEY GENERAL: As
I explained to = hon. Members in m
opening = remarks, representation ‘was
made to Government in this matter, -
and that the Fires Prevention (Meiror
polis) Act of 1774 has only two seetions
now remaining. One of those sections
(83) deals with money insured = on.
houges burnt, and how it.is to e ap-
plied. The other section (%8), as-1 havé -
said, has a marginal nowe
vhich says: - P .

‘"’"‘NO action to lie against a person
where the fire accidentally begins™

~ On the QLléSt:ioxi of negligence [
will read from Halbury's Laws of
England, Second Edition, ‘
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at page 0624, where there is a note
which says:

“Fires Prevention (Metropelis) Act.
1774 (14 Geo. 3. c. 78). s. 86. Although
this is a lecal Act, this provision applies
to the whele country. It does not, how-
ever, affect agreements on the subject
between landlord and tenant (ibid); ...
Liability was by this Act removed from
one on whese premises fire accidentally
commenced. Doult at one time existed
whether in view of this provision lHability
would attach to an accidental fire, even
it there were negligence in causing it

. .but it & now decided that where
negligence is proved liability will still
attach . ... The effert, therefore, is that,
i#f a fire be proved to he accidental, the
plaintiff must show that there was negli-
gence before he can recover”.

That covers the hon. Member's
point, and I do not think hon.
Members need have any fears about

this motion. It is only to introduce a
measure which has been the law for
almost two centuries in England, and
on which the Courts have made pro-
nouncements, the result of which is
that once negligence is established the
housebolder is not exonerated. One ap-
preciates the fact that fire can start

aceidentally  without there being any
suestion of negligence whatever, and

as the law stands a person would be
responsible for something which every
reasonable person would he satisfied
was not due to negligence,

Motion put, and agreed to.

Winows AND ORrRPHANS PENSION

{AMENDMENT) Bivnn, 1951,
The ATTORNEY-GENERAL : I

beg to move the second reading of a
Bill intituled—
“An Ordinance further to amend the
Widows and Orphans Pension Ordinance”,
This Bill seeks to reduce the mini-
mum number of contributors required
to vote at an election of Directors of
the Fund from 50 per centum to 25
per centum and to vrepeal section
36 of the Principal Ordinance which
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enacts that the widow ef a contributor
to the Fund who marries again shalil
cease to receive a pension from the date
of marriage. Representations were
made by certain associations including
the Britisk Guiana Civil Service Asso
ciation, the Professional, Technical and
Admniinistrative Officers’ Association
and the Post Office Workers™ Union
for the consideration of certain pro-
posals and amendments relating to the
Ordinance. There was a meeting e
tween the directors of the Fund and
representatives of these associations
some time last year, and the directoys
of the Fund accepted the two sugges-
tions made by the representatives and
it was agreed that the number of con-
tributors required to vote at an elec-
tion of directors of the Fund should be
reduced from 50 to 25 per cent. This
Bill is a result of the representations
made and the discussions which took
place with the directors of the Fund.
I thirk hon. Members will agree that
in both cases these recommendations
can be very well implemented by the
legislation which we now seek to have
enacted. T beg to move that this Bill
be now read a second time.

The COLONTAL SECRETARY sec-
onded.

Mr. ROTH: There is one point
that I am not guite in agreement with,
and that is the leaving of the provi-
sion in the Principal Ordinance where-
by a widow under the Fund continues
to receive a pension, if she marries
again. 1If a widow marries again she
ceases to be a widow. 1 do agree
that on the demige of her second hus-
band she should come back into the
Fund, but if her gecond htisband is
alive she is no longet a widow. I gheuld
like an amendment to provide that in
case of the death of her huskand and
she becomes a widow again, she should
conte ‘sack into the Fund.

Mr. FEENANDES: This provision
was made and accepted in order fto
prevent widows of deceased civil ser-



'ment af a pemwn af the end of the
life of any one of the married couple,

T am rather glad to

Mr. WIGHT: :
see that Government has found it neces-
sary to restrict immorality in thl% way,

under the Wld()W< and Orpfhanq Pen-

 sions 01d1nance T hope. that will e
onsidared at the next Ru&get Session
en we are considering the question
Y It seems'to me that the

irried woman has an income and
sband has an income also, it
‘erettl'v easy for them to
d live in concubinage with
er. If Government gives
this Bill it should also give

¢ whereby persons, in order to save
a Tew dollars, might violate the law and
the sanectity of their marriage contract.
‘believe that such a thing oktaing at
present in certain places, and I hope
‘ernment weuld give due weight and
ration to the matter. T see the
aber for Western Berbice leok-
ne, and I feel sure he would
amendment on the part of
it if he is satisfied to that

put and agreed to.
ead‘a séeendtime.

UNCIL IN COMMITTEE
1 resolved

congider the Bill clause by

lause 2—Amendment of section 1
’ P? incipel 01 dznam‘e

ik t pensmn would have ‘been pald»f

d‘mance should applv then. If

on to the Income Tax Ordin-

~and @®rphans’ Pensions Ordinance,

itself into Com-

“lished in

 were many

: “centum” m ihe Iast Ime :

Amendment put. and agreed to.
: Glause 2 as amended passed.
(‘ouncﬂ reqmned

The ATTORNEY-GENERAL: With

the consent of Council, T beg to move

‘that this Bill be now read a ﬁhlrd time ,
and pﬂSSEd

The COLONIAL SECRETARY s
onded.

Motien put and agreed te.

Bill read a third time and pa

Wipows’ VAND' ORPHANS' ;PENSION‘
(AMENDMENT NO. 2) Brui, 1951.

 The ATTORNEY-GENERAL: T hog
to move the second reading of a Billin-
tituled— ' .

“An Ordinance to amend the Widows

and  Orphans’  Pension (Amendment)
Ordinance, 1950.” -

Section 2 of the Widows’ and Or-
phans’ Pension (Amendment) ®rdinance,
1958, enables an officer who was a con
tributor under the Palestine Widows
1944;:
immediately before the termination of
the mandate, to make a lump sum pay-
ment under the Widows' and Orphans’
Pension Ordinance, Chapter 207, equal

‘to the ‘aceumulated centribution he had

- paid under the Palestine Ordinance. This
~ Bill now seeks to provide that section
2 should apply only to those ;
- transferred direct from Palestine to the

officers

service of the British Guiana Govern- ;
ment.

1 think hon. Members will re-
call that the original Bill was pup-
June, last  year, ‘and was
enacted in July. I do not think there
‘officers affected, and it
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was not anticipated that there would be
many cases arising under section 2 of the
Ordinance, No. 33 of 1950. The intentioi
was that it should only apply to officers
transferred divect from Palestine to this
Colony, but the wording of the section
is wide enough te make it applicable to
other officers. It is, therefore. desirable
that this ‘section should be amended in
order to avoid any misapprehension with
regard to the legislation, and not to
exclude anv officer with intervening
service in British Guiana. T beg to move
that this Bill he now second
time.

read a

The COLONTAL SECRETARY sec-
onded.

Mr. FERNANDES: I would jnst
like to ask whether this amendment will
affect any perron already in the Service
in British Guiana.

The FINANCTATL SECRETARY &
TREASURER: No, it only affects offi-
cers who would be transferved to the
Colony from Palestine., At the moment
there are only two officers to whom the
Ordinance will apply, if passed. T can
see no possibility of the Ordinance being
applied to anyone else. because ther
would have to be transferred direct
from Palestine to this Colonv. Th~ point
is that in order to qualify for the con-
cession which the amendment is allowingr,
the offiecer must come direct from Pales-
tine,

The COLONTAL SECRETARY: This
particular Bill does not affect any officey
at present in the Service. The fact is that
the Secretary of State has pointed out
that as the Principal Ordinance stands
it might also cover, in future, other
persons who come into the Colony from
Palestine but in the meantime has
served in other places

Mr. FERNANDES: That ig the
angwer I wanted. I think that is correct.
Aslong as the Bill does not affect any-
one already in the Service it is all right,
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Motion put and agreed to.

Bill read a second time.

Couneil resclved itself into Com-
mittee and considered the Bill c¢lause

by Clause without amendment.

Council resumed.

The ATTORNEY-GENERAL: With
the consent of Council beg to move that
this Bill be now read a third time and
rassed,

Mr. WIGHT seconded.

Motion put and agreed to.

Bill read a third time and passed.

MATRIMONIAL CAUSES (AMENDMENT)
By, 1951

The ATTORNEY-GENERAL: I
bee to move the sacond readine of a

Bill intituled—

“An Ordinance te amend the Matrimen-
ial Causes {(Amendment) Ordinance, 1950 .

Hon. Members will recollect  that
this matter was considered towards the
end of last year and that the Bill sought
to provide that the Court should have
jurisdiction to entertain a petition for
divorce breught by a wife on the ground
of desertion where she was domiciled in
this  Colony immediately befaore the
marriage, In the course of the consider-
ation of the Bill in the legislative Coun-
¢l certain amendments were made to
clause 2, but a consequential amendment
to clause 4 was omitted. As a result of
the omission to make the consequential
amendment raferrved to, the Matrvimonial
Causes {(Amendment) Ordinance, 1958
empowers the Court to entertain a peti-
tion presented by a wife on the ground
of cruelty where she was domiciled in
the Colony immediately before marriage,
but does not eonfer such jurisdiction on
the Court in the case of g petition
presented by the wife in the case of de~
sertion. This result was not intended, as
hon, Members will appreciate. Thig



ow seeks to empower
o0 entertain a petition for divorce
Dbresented oy a wife on the grmmd of
malicious desertion, instead of on the
zround of cruelty where she was domi-
ciled in the Colony immediately before
_her marriage. The section it affects is
section 4 of the Matrimonial Causes
{ Amendment) 01“(hndnce 1950,

readq o o

- “Anything m the previsions of section
twe of the Principal Ordinance ~to the

g contxary notwithstanding, the Court shall

have jurisdiction to hear and eetermine
any petition fer divorce presented by a
wife on the grourd specified in paragraph
- (b) of subsection (1) ef section nine of
‘the Prinecipal Ordinance as substituted: by
secticn:two of this Ordinance where the
petitioner ~was, immediately ' before ' the
marriage, domiciled in the Colony.”

. Thm clause should have been
amended following upon an amendment
: ‘,made in the course of the debate. This

_{amendment, (‘lauqe -2 provides that:—

: “2 ‘Section iour of the Principal Ordli-
‘nance is hereby amended by the substi-
tution for : the words “on
swpecified “in paragraph_ (b) of subsection
(1) eof  section nine of the Principal
- Ordinance as substituted by section two
of this Ordinance” of the words “on the
ground -of malicious desertion.”

1 beg to move that this Bill be now
read;a‘second time.

- The COLONTAL SECRE TARqun; ,

,‘BIDIN' There is one ohser-
aimn I would like to make and that is,
when one peruses the third and fourth
paragraphs of the @bjects and Reasons
one finds seme incsnsistency in that the
jurisdiction to e given on the 'ground
of domicile before marriage, as expre%qed
~in baragraph 3, is not being given fo
both cruelty and malicious desertion. In
'na’"a'fraph 4 we find the peculiar word-
~inwe that the “Bill seeks to erﬁpov‘ rer the
Court to entertain a petition for divoree
“presented by a-wife on the ground. of

‘the Court

~ciled in the Colony immediately

‘which

Bill now seeks .to make the necessary -

the greund

‘Jawyers make mistakes. Some lawyers.

~{ion in the usual course.

- md.,huous desertmn mstead of on th

p;ronnd of cruelty where she was domi.

before
her marriage.” The point I wish to make
is that 1 do hove jurisdiction will be
given for bhoth grounds——cruelty and
malicious  desertion. I  think the
“draughteman should have stopped at
paragraph 3. It is quite conceivable that
circumstances misht arise which would

- result in’ one of the spouses leaving the

Colony, ‘therefore jurisdiction should be.
granted on the ground of eruelty as well
as on the ground of = desertion. T think
the “hon. the Attornev-General should
consider the cuestion of deferring the
Bill in-order to incorporate soth of those
grounds.: T do- suppert him as regards
the need for the amendment, because
there is a definite anomaly in the amend:
ing Ordinance at present. T think he
would appreciate  the -point that the
game . provision - for jurisdiction by
reason of  domicile . before marriage
should apply to both malicious deqexh
and crueltv

Mr FERNA\’DLS I think that
is exactly what the Bill “intends. The
original Bill permitted a person to get
a divorce on the ground of cruelty if
that person -was domiciled in the Colony
before marriage, but at the time that
was passed cases of desertion were left:
out. This ‘Bill, as I'see it, is intended

~to include desertion new, and wrovision

for cruelty is alreadv:-there. T support

- the Bill; providing as“it does for cases

of malicious deqeltlon

Mr CARTER: I qupport the Bill,
but I am concerned about one aspect
of the matter. This Bill shows that even

after this Bill was passed last yea
thought that cases of malicious deser-
tion' had been provided for and so the;
filed several -petitions in the Suprems
Court on the ground of malicious deser-
If there is to
be this wrovision now, T ‘would sugges
that in order to save litigants some use-
less expenditure, semething should" be
inserted to make this Bill retrospective
so that cases filed in 1950 would not
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have to suffer. I think it was intended
by the Attorney-General that in the
Bill passed last year cases of malicious
desertion should have been included. i
think 1 am also right in saying that if
this Bill is not made operative for last
yvear eases of malicious desertion filed
between then and this vear would he
out of Court.

Mr. LEE: I am going to susport
the snggestion made by the hon. Meni-
ber who has just taken his seat. The
Council was of the opinion that cases
of malicions desertion were included
when the original Rill was passed.

The ATTORNEY-GENERAL: With
regard to the point made by the hon.
Member for Georgsetown South, I do
appreciate his statement relating to the
matters already filed on the ground of
malicious desertion. The object of this
Bill is to corrvect what is clearly an
omission resulting from an amendment
which was provosed and purswed with
considerable vigour during the course
of the debate.

Hon. Members will recollect the
vigorous attack which was made upon
the principal clause of the Bill by the
hon. Member for Eastern Demerara
tMr. Debidin), with the result that
there was a deletion of certain provi-
gions, and this marticular provision
which hinged on those provisions which
were delefed, should have lbeen conse-
quentiallv amended. That was lost sight
of in the course of the debate. One
cannot keep one’s eyes on every point.
Now the Bill comes before the Coun-
cil to corvect that oversight.

The hon. Member for Georgetown

oouth (Mr. Carter) is making the
point  that if the correction had
taken place at the time, those who
have filed mitters in the Supreme

Court arising out of this would have
been in order, and therefore considera~
tion should be given te the qguestion
of making it retrospective to the same
date when the original Bill was en-
acted,
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Mr. CARTER: No, the point is
that after the original Bill was passed
last vear tawyers were under the im-~
pression that provision was made for
cases of malicious desertion. Cases
hased on malicious desertion have been

filed since 1950,

The ATTORNEY-GENERAL: That
is  just the argument which took
vlace in this Coumeil en the wrevious
oceasion, and after full consideration
and a considerable amount of econtro-
versy and debate, the Council decided
not to aceept that. 1 do not know
how we can go behind that.

Mr. WIGHT: As agards the
point made by the hon. Member for
Georgetown South (Mr, Cartery it
does seem to me that such a situation
will hardly arise, because of the fact
that malicious desertion is a continuing
offence, and while it might start
at a vperiod when there was an
interregnum, my friend knows very
well that it would be guite possible to
obtain an amendment of a petitien as
regards the date from which the deser-
tion took place.

Question put. and agreed to. .

211l read a second time.

COUNCIL IN COMMITTEE

Council resolved itself into Com-
mittee to consider the Bill clause by
clause.

Clause 2.—Amendment of Section
4 of the Prineipal Ordinance.

Mr. DEBIDIN: 1 regret to say
that the hon. Membar for Georgetown
South (Mr. Carter) has fallen into a
grave error. He has probably net
studied the wpurpose of this Bill. The
Bill deals with the guestion of domi-
cile and the right of a wife to pre-
sent a pefition to the Court for divorce.
We are not dealing with the grounds
for divorce which are all settled. The
remarks of the hon, Member for



‘ Cxeargemwn %out
to imply that T
crueley  and ‘malicious desertion ‘were
_ included  in the grounds for diverce,
The original Bill contamed all  three
grounds—-malicious . desertion,
~and unsound mind.  This Bill seeks to
_give a Wlfe?the 1~1ght to present a
petltlon for m the ground of
malicious cieqerhon provided she satis-
‘fies the Court t

~in the Colony before she lecame
miarried. By the removal . of  the
fgrounci of de%ertlon for three vyear

; and the substitution of the ground of
~ malicious deqer't}on, a wrong reference
~ has been made only to the ground of
- cruelty. That was my point which.
- apparently, waq rmt ~u’nder'stood.

; The hon the Attornevaeneial is
~ seeking in this Bill ‘to delete fwm
~ section 4 y Y

‘the words

_section nine
ance as subs

_the ground

~of cruelty. the ground
of cruelty" e w giving the
_right to present a- n only  on

_the ground of ‘mahuous desertion. A
similar situation may = arise: on the
_ ground of ecrue The hon. Member
""" outh seems to suggest

_ that ma}?zio‘l deqeltwn was not a
- ground rce before. It has
“been befo’ inee that amendmgg

Ordinanc

al agrees Wxth m

'f’ro present
the groun&

tition for divores on
~ she was domlcxlﬁd

I would ask
- hon. careful about
handing up amendments with respect
to this Bill which is necessitated by
the fact that an amendment was made
inthecourseof thedebate on  the pre-
vious Bill .and the as-an. oversight
regarding its effect upon this particu-

cruelty

"J

t she was domlcﬂedifment Whl(h

not a bdlll%te)
S,

~ amendment.

ern: Demerara

stitute mwalicious
sisent cruelty,

”‘hould have the right

Mr. Cz’ift’er)‘seemed, f ,
did not know that

ieg.ftl ddwqem and also by o
practising barristers here, and a
result = we have this amendmg Bﬁl .
before us. I should.hesitate to allow
nother amendment to e introduced

: a”t thm stage.

CARTER: I think the amend~ =
‘was  made on the last
'msmn was moved by a solicitor and
(Laughter).

Mr. DEBIDIN:
The  position  is
something was net amended.

There was no-
that

Mr. CARTER: I must point out that
the last speaker was: in. error when he
said that T was under the impression
that noprovision was made for malicieus
desertion.” Malcious  desertion was -
omitted from a sectien of the previous
amending Bill, but we all know that
it iz a ground for divorce. The reaso’n-f
for introducing the whole section was =
to include - lunacy as a greund for
divorce, but there was some confusion
during the debate, and the ground of
malicious desertion was omitted. T
agree with the hon. Member for East-
(Mr. Debidin) that we
“include all the,gr'ounds in the
sub-
per:

should
new amendment, and not merely
desertion  for

. Mr. WIGHT: I am inclined to
suggest that the entire Matrimonial
Causes Ordinance be subject te serutiny
cmd revision. I feel that these frequent
amendments lead to considerable con-
fusion even.  in the minds of lzxwyefsfﬂ;
who find" it very difficult to advise in
matrimonial matters.  Hon.
have  referred to the question ol
domieile but T would remind them that
there is an Ordinance which applies
both here and outside the Colsny,
whereby -a marrvied: woman is not tied
down now to her husband’s nationality =
as she was before. She can retain her
own nationality and  her own domieils,

Members .
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I quite agree with you, sir, that
amendments made in Council without
due consideration of their effect on
other sections of an Ordinance may
lead to a certain amount of chaos. It
supports the peint I have made on
geveral occasions, that in view of the
frequent amendments there is need for
¢onsolidated Ordinances. Hon, Members
who are practising members of the Bar
will ne doubt agree with me when 1
that it is becoming increasingly
difficult to keep abreast of these fre-
guent amendments. If the hon. the At-
torney-General thinks it is necessary
to  reconsider the position T would
suggest that consideration of this Bill
he deferred. Perhaps a Select Com-
mittee might he appointed to eonsider
the whole Ordinance,

Bay

The ATTORNEY-GENERAL: The
position is that the amendment sought
to be made by this Bill is a matter of
urgency, because the section as passed
in the Ordinance of 1950 has created
an anomalsus and inconsistent position.
Certain hon. Members, however, wish
to have the wosition further inquired
into with respect to the question of
domicile applying to cruelty as well as
desertion but, personally, T would not
wish any hasty amendment to be
passed by the Couneil. It is all very well
to sit down and hurriedly put words
together, but those words ultimately
have te  stand careful  security
and examination by Courts of law, and
in a matter such as divoree, which is
constantly engaging the attention of
the Courts, it is desirable that the
language which is used should be
accurate, and that there should be no
room for any anomalies and inconsis-
tencies. If hon. Members who practise
in the Courts are minded to submit
amendments they may do so, but 1
would suggest that there should not
be hasty scribbling of amendments.

Mr. DEBIDIN: T move that the
following be substituted for clause 2
as printed in the Bill;
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“2. Section 4 of the Principal Ordinance
is hereby amerded Wy the sulbstitution of
the word ‘grounds’ for the word ‘grourd’
and the deletien of the words ‘paragraph
(bY of in the feurth line thereof.”

Sub-section (1) contains the three
grounds, therefore by the deletion of
those words in paragraph (b) we
would be enlarging the scope to include
all the grounds in paragraph (1).

The CHAIRMAN: As I have al-
ready said, I am not prepared to pro-
ceed with any amendment of this Bill
until the Law ®fficers have had time
to study it. The wurpese of this amend-
ing Bill is to put right the hiatus
created oy the insertion of an amend-
ment during the debate on the original

Bill.

The ATTORNEY-GENERAL: Is
that the only amendment?

Mr. CARTER: If the Bill is to be
deferred until the next meeting of the
Couneil I would ask the hon., the At~
torney-(General to consider whether this
new amendment should net be made
retroactive, to take effect as from the
1st January, 1950.

The ATTORNEY-GENERAL: 1
move that the Council resume with
leave to the Committee te sit again.

Couneil resumed.

SUGGESTED ABOLITION OF RIiCE
MARKETING BOARD.

The next item on the Order Paper
was a motion by Mr. DEBIDIN which
read ag follows:

Whereas the riee industry in British
Guiana is dne of the largest industries
and offers greatest scope for expansion
and absorption of the Colory's steadily
increasing populatien;

And Whereas the Rice Marketing
Board functioning under the Rice Market-
ing Ordinance, 1346, has been centrolling -



;;rlce‘ ;
And Wheuas the  present pyri’ce k of

paddy is uneconomic for the majouty of
~,r1ce farmers, ey ;

And Whereas the cost of productmn
d other circumstances demand that the
ice of paddy be not less than $5.90 per
bag o&‘ 140 pounds, :

N And Whereas the akility to .pay ihis
. purchase price fer paddy would depend
~ on the Board ' securirg immediately for

_the unexpired period of the contracis
between the Board and the last contract- -

~ ing Colonies in the West Indies at least
the minimum
~ the rice exported to the Colonies; -

And Whereas the followmg motion was
. carried  in the Legislative Council ‘on the
 24th of Novemler, 1950 “that this Hon-
~_ourable Council recommend to Govern-
ment that they request. the British Guiana
_ Rice. Marketing Board to approach the
~1Government& of the Caribbean Colomc,s

an increase in 1he export price-of rice
_#s would bring it on a level with pre-
-~ vailing average world market prices of
~ equivalent grades™;

- And ' Whereas ;the Rice Marketing Board
took no act.on on this Resolution;

And Whereas it chould be zpparent io

that devaluation of
other supervenmg

sterling ard variois
_causes, which have

tion
_haye been comemplated at the
‘the contracts were made betweerx :
. Colony and the Caribbean € 1
cerned for  the supply

tx‘nm
<his

~ prices fixed thereunder, WOl it
_proper te repudiate, vary or ,mﬁnthe
- said  Contracts in so. ,far as the selling
" prices - areé ‘concerned, and  the Board

ought in ail cncumstances to have taken
steps: to secure paymeni immediately of
at least the minimum world market
prices by the Contracting Colonies;

And Whereas the functioning of the

Board 1s to be regarded. as Weing highly
- unsatisfactory and inimical te the interest
~of rice producers in the Colony;

~And Whereas thcRice‘:l\’!z’.rketir‘.ﬂg Or~
dinance, 1946, is not in the best interest

~ and aspiration of Rlce Producexs and - the

mdustry, .

: marketmg orgamsatlon for the export of

world  market prices for

. the Board, and to the contract:nz Celonies, .

giaf;ﬁected and w;l] affect cost of producL

I{fzce M ny

Now, therefore, be it resolved that
_this Honourable Council recommend the
immediate repeal . of the Rice Market~

ing Ordinance, 1943, and all amendments
thereto, and the abolition of the Rice
Marketing Board; -

And be it further resolved that ' this
Honourahble’ Courncil recomniend to Gov=
ernment that

on a - truly  co-operative . basis in the

dlirect interest .of the rice producers o{ L

ihe Colony.

Mr. BEBIDIN: I am asking your
leave, Sir, and the leave of this Council
to have . this. . motion deferred for =
while. I de not suggest that it be
deferred - for an indefinite period, but
1 wish to draw . attention to the fact
that, as wublished in ‘the Press,
there is at present a dispute e~
tween the Rice Marketing Board = and
the Government of = Trinidad
respect to the contract price for the
export of rice from British Guiana.
Personally I feel that the time has
come when we should call  Trinidad’s
sluff and let it be known that we can
export sur. rice to other countries. ’

Mr. FERNANDES: To a point of
corraction. I would like to say = that
there is no dispute between the Rice
M‘lrketmg Beard and Trinidad over
the proposed new price for. our - rice.
The positionis that we have not re-

ceived a reply from Tumdad as stated
‘in the Prex& :

M ~DIEBIPIN: 1 have seen some-

thing else, but in view ef the fact ‘that

the hon. ‘Msmber who has spoken i3
the Chairman of the Rice Marketing
Board, I am prepared to accept what

he has said as eing mere correct than

the information I have gathered, fhat'

the ‘matter might reach the point nfk -

arbitration. - In the = ecircumstances T
think it would e expedient to ~defar .
consideration of my motion, secause

while it does not concern the mxestio}ﬁ ;
of the contracts with the West Indian
Islands disctussion of it at this stag‘e
might prejudice the negotiations which

: it should take immediate
steps to organise and place the industry

with
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are taking place. The fact remains that
if my motion is accepted it would mean
that  contemporaneously  with  the
abolition of the Board a co-operative
organization would have to be establish-~
ed, and would have to accept whatever
contract is entered into with the present
Board.

The PRESIDENT: I am not quite
clear what the hon. Member is driving
at. Is he speaking against his ewn
motion which suggests that Govern-
ment should take immediate steps fo
do certain things?

Mr. DWBIDIN: If it is your wish,
Sir, that 1 should proceed with this
motion I shall be willing to do so, I
was willing to defer it in the interest
of the rice producers, in view of the

negotiations which arve taking place
with Trinidad.
Mr. LEE: It  the hon. Member

wishes to have his motion deferred he
could move accordingly.

The PRESIDENT: 1 was merely
pointing out that to defer a motion
which asks that immediate steps be
taken. would be rather a contradiction.

Mr. DEBIDIN: It is because of
that excuse that T am asking for a de-
ferment. If it is passed now it would
mean that immediate steps would have
to be taken. 1 think what T have said
is quite reasonable. [ am asking that
in view of the remarks 1 have made
that thiz motion he  deferred for a
while—perhaps, until the conclusion of
the agreement with Trinidad.

Mr., FERNANDES: The hon.
Member has aszked that the motion be
deferred, but T think T have a right to
say that T am against that.

My, WIGHT: To a point of order:
The motion for the deferment has not
been seconded.

Mr. LEE: [ will second the motion
for the deferment.
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Mr. FERNANDES: I am sorvy
for rising before my time, but I am
going to oppose the deferment of the
motion. This motion asks, as yvou have
said, sir, for imrmediate action. If it is
the desirve of the rice producers in this
Colony to abolish the Board, I think the

best time would be now. The hon,
Member for HEastern Demerava has
always bheen complaining about his

motiens being deferred and kept back
by Government, and now that he is
being given an opportunity to debate
this one—a motion which calls for the
immediate abolition of the Rice Market-
ing Board--he does not want to move
it. If it is deferred at all, it wonld
mean for such time as the hon. Membiy
sees fit to bring it forward, bhut ii was
rabled for immediate action,

Mr., DEBIDIN: The hon. Member
has nusinterpreted the motion. The
word “immediate " would oniy come 1hito
play if the motion is accepted by this
Couneil,

Mr, WIGHT: T am going to suppeit
the opposition to the deferment of this
wotion. 1 do so beeause there are twu
places in wnien we motion calls fer
“immediate” actien. One is where it
calls for the “immediate” repeal of the
Rice Marketing Ordinance, 1846, and
ail the amendments thereto: and the
other is where it calis for the taking
of “immediate” steps to organise and
place the industry on a truly co-opera-
tive basis. I would add further to
what the hon. Member for Georgetown
Central has said, by expressing the view
that all those interested in the rice in-
dustry would seriously oppose the cepeai
of the Rice Marketing Ordinance
or the abolition of the Board al any
time. If the motion is deferred we
would have a certain amount of uncer-
tainty in the minds of those to whom
this industry means so much. They .
would be told or left to infer that the
Rice Marketing Board is doing some-
thing they do not desire. They are in
the throes of the planting for the Octo-
ber erop and there would be uncertainty
in their minds as to what is geing to
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happen to the industry, and what are
the immediate steps which Government
will take to organise the industry on a
co-operative basis. It seems to me that
if this motion remains on the Order
Paper in any shape or form it would
#0 nothing but disturb the minds of
those who desire these things. 1 think
the rice producer would e the last per-
son in this Colony to want the abolition
of the Rice Marketing Board.

My, DEBIDIN: I would like to
ask the hon. Member what is his
authority for saying that, because he
is alsolutely wrong,

Mr. WIGHT: 1 would like to point
out that I always give way when the
hon. Member rises because I expect him
to be right in doing ®o0, but T must ask
the hon. Member to observe the Rules
of this Council. The hon. Member had
no right to interrupt me. I am entitled
as any other hon. Member, toexpress my
views and I am never afraid to #o so,
either inside or outside #f this Council
I repeat that this miotion is indireetly
against the interest of the rice produc-
ers in this Coleny, and to defer it
would create uncertainty in their minds.
Therefore, I oppose the motion for its
deferment.

Mr. LEE:
#f order, Sir.

I think we are all out

The PRESIDENT: I think the
hon. Member has already spoken.

Mr. LEE: No, 8ir; I only seconded
the motion. What I am saying is that
the mover of any motion on the Ordey
Paper can ask leave of the President to
defer it fer another day. That does
not need any seconder or otherwise, and
the hon. Mover is asking the Chair to
permit that. If the Chair feels like
granting fuat teave 1t wonld do so. In
the past T myself have had to ask for
the deferment of motions which 1
tabled, and in each case I just asked
the Chair for leave to defer it for
another day. The alternative which
the hon. Member for Eastern Demerara
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has is to withdraw his motien and
bring it back next week if he wishes to.
I think we are all out of order and not
adopting the right precedure:

The PRESIDENT: I think we dre
quite in order, I have to hear the
opinion of the Council as to whether
the motion should be proceeded with or
not.

Dr. JAGAN: I am going to vote
against the deferment ef the motion.
For one thing, I know that paper is very
costly in these days and that it takes a
lot of time to mimeograph a motion like
this—when it is so long. If the hoa.
Member wanted to have the motion
deferred he should have informed the
Clerk of the Council and the motion
would have been taken off the Order
Paper and left to await his conven-
ience. While the hon. Member fer
Essequibo River has said that in the
past he was permitted by the Presi-
dent to defer motions he had tabled, I
think that after a motion has been put
on the Order Paper only the Couneil
can allow it to be withdrawn or de-
ferred.

The PRESIDENT: The position
is that according to Rule 9 the lusi-
ness should be taken in the Order
arranged. If the hon. Member is re-
questing that the motion be deferred
he is really moving a suspension of the
Standing Rules and Orders, and that
is a matter for the Council. 1 will
put the question to the Council that
the hon. Member has moved-—that the
motion be allowed to stand down for
some subsequent date.

Motion put, the Council dividing
and voting as follows:—

For: Messrs. Debidin, Lee ‘and
Dr. Singh—3.
Against: Messrs. Gajraj, Carter,

Peters, Kendall, Dr. Jagan, Fernandes,
Farnum, Wight, the Finanecial Secre-
tary and Treasurer (Acting)-—0.
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Did not vote:
eral and the
(Acting)---2.

The Attorney-Gen-
Colonial  Secretary

Motion lost.

- The PRESIDENT: Will the hon.
Member for FEastern Demerara pro-
ceed with his motion?

Mr. DEBIDIN: I am very grate-
ful for having got the opinion of this
Ceuncil on the motion. 1 see exuctly
how the wind is blowing, I shall ge
to the people of the country, and I
intend to bring the motion back again
after I have had the people stirred.

Mr. FERNANDES: 1 am not
sure whether the hon, Memler has the
right to withdraw the motion witheut
the consent of the Couneil, If the
Council dees not give him permissien
to do so then, I think, he should not
withdraw it.

Mr., WIGHT: I auite agree with
the hon. Member for Georgetown Cen-
tral that the motion has been put before
the Council for discussion. It is on the
Order Paper and the business of the
Council must be carried on. I am sule-
mitting that without the leave of the
Council the motion cannot be with-~
drawn. I also submit that the Atterney-
General, having heard the discussion.
will corroborate what I have said. The
leave of the Council is necessary fer the
deferment or withdrawal of a motion
while it is on the Order Paper, in spite
of what the hon. Member for Essequibo
River has said.

Dr. SINGH: I have been a Mem-
ber of this Council for awout 22 years
and such actien has pever been taken
before. 1 regret that it is being taken
today under yeur Chairmanship, Sir.

Mr. DEBIDIN: I may point out
that I have only been here for a few
vears, but my challenge is that Mr.
Debidin remains unmoved and has never
been made to run away from whatever
stand he has taken.

1578 JUuNng, 1951

Rice Morketing Board 3216

Dr. JAGAN: I may point out to
tne hen. Member that if he did not
intend to move tine meotion today all he
had to do was to walk out before it
came up. He can do so even now while
1 am speaking. The msetion has not
been fermally moved and seconded as
yet, and if he chooses to walk out he
can de so. 1 have not seconded the
motion but that does not say I am net
in agreement with some of the things
gaid in it. 1 would prefer the hon.
Member to move it, and in that case I
will secend it. There are lots of things
wrong with the Rice Marketing Board
and I, personally, would like to have a
full and frank discussien of everything.
1 see no reason why we should refrain
frem discussing the motion new because
a rice contract is being entered inte
with Trinidad. T urge upon the hon.
Member to proceed with the motion.

Mr., LEE: Again 1 feel that we
are preceeding in the wrong directien.
I feel that a Member who has tabled a
motion has a right to ask the leave of
the Chair to withdraw it. 1 will say
that unless Rules can »e produced te
show that T am wrong.

Mr., WIGHT: To a point of order.
The hon. Member has submitted that
the procedure we are adopting is
wrong, sut I veiterate that once a
motien has been put on the Ovrder
Paper it can only be withdrawn with
the leave of the Council.

Mr. DEBIDIN: The hon. Member
has not risen to a point of order: He
is making a spezeh on the motion.

Mr., LEE: If the Council permits
the motion to be deferred I sinecerely
hope that the hon. Member for Eastern
Demerara would amend the resolutien.
There is ne doubt that the rice produc-
ers desire to have a single-selling
organisatien, but not as stated in the
motion.

The ATTORNEY-GENERAL: I
think the last speaker has made several
speeches already. The point is that the
hon. Member for Fastern Demerara can
only withdraw the metien with the
leave of the Council. If a motion has
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been put on the Order Paper and the
Council has seen it, it ecan only be with-

drawn with their leave. What the
hon. Member for Essequibo River
is  referring to is the fact
that  the Chair gives consent

on behalf of the Council to withdraw a
motion but, constitutionally, a motion
can only e withdrawn with the leave
of the Council. The Council accepts the
ruling of the Chair that the motion
may be withdrawn, but hon. Members
have already expressed their views and
it is a question for this Council as to
whether the hon. Member will be al-
lowed to withdraw his motion. Tf the
hon. Member wants methods adopted
which are adopted in another place, that
is a different matter; but so far as
eonstitutienal procedure is concerned he
has to get the leave of the Council.

The PRESIDENT: These matters
of precedure are very often particularly
difficult, esmpecially as we have landed
in this Council under a different Con-
stitution. We are being guided by
the procedure in the House of Com-
mons and, according to May's Parlia-
mentary Practice, an hon. Member ean
only withdraw a motion with the leave
of the House and without a dissenting
voice.

Mr. DEBIDIN: I move that the
Council be adjourned, as it is now 5
#'cleck.

Dr. JAGAN:
that.

I beg to second

‘The PRESIDENT: I will take
the feeling of the Ceuncil as to
whether the hon. Member should be
allowed to withdraw his motion.
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Mr, LEE: 1Is Your Excellency
taking the wish of the Council that
the adjournment be taken now?

The PRESIDENT: If that motion
is carried, then the other motion falls
to the ground. I will now put the
question for the withdrawal ef the
motien,

Motion wut, the Council dividing
and voting as follows =

For: Messrs. Peters, Debidin and
Lee—3,
Against: Messrs. Gajraj, Carter,

Kendall, Dr. Jagan, Fernandes, Far-
num, Br. Singh and Wight—8.

Pid not vote: The Financial See-
retary and Treasurer, the Attorney-
General and the Colonial Secretary—3.

Motion lost.

Mr. DEBIDIN: T am grateful to
hon. Members for wishing te have this
mption discussed. I do not mind mov~
ing it, especially if hon. Members feel
that it does not affect the contract
being made with Trinidad. Since it
is already 5 o’clock, however, I move
that the Council be now adjourned. I
take it that T will proceed first thing
on the date of resumption to meve the
motion, and I shall be very happy to
do so.

The PRESIDENT: Council will
now adjourn to 2 p.m., on Wednesday
next, June 20.
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