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LEGISLATIVE COUNCIL.

Wednesday, 14th January, 1942.

Members Present

The Council met at 12 noon, His
Excellency the Governor, Sir Gordon
Lethem, K.C.M.G., President, in the
Chair.

PRESENT :
The Hon. the Colonial Secretary,
Mr. G. D. Owen, C.M.G.

The Hon. the Attorney-General, Mr.
E. O. Pretheroe, M.C., K.C.

The Hon. F. Dias, O.B.E.,, (Nomi-
nated Unofficial Member).

The Hon, J. 3. Dash, Director of
Agriculture.

The Hon. E. F. McDavid, C.B.E.,
Colonial Treasurer.

The Hon. F. J. Seaford, O.B.E.,
(Georgetown North.)

The Hon. M. B. G. Austin, O.B.E,,
(Nominated Unofficial Member.)

The Hon. W. A. D’Andrade, O.B.E,,
Comptroller of Customs.

The Hon. N. M. Maclennan, Director
of Medical Services.

The Hon. M. B. Laing, O.B.E,
Commissioner of Labour and Loecal
Government.

The Hon. G. O. Case, Consulting
Engineer.

The Hon.
of Forests.

The Hon. F. Ogle, Director of Edu-
cation, (Acting).

The Hon. Percy C. Wight, O.B.E.,
(Georgetown Central),

The Hon. J. Eleazar, (Berbice River).

'The Hon. J. I. deAguiar, (Central
Demerara).

The HMon, Peer Bacchus, (Western
Berbiee),

B. R. Wood, Conservator
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The Hon. H. C. Humphrys, K.C,,
(Eastern Demerara).

The Hon. C. R. Jacob, (North-
Western District).

The Hon. A. G. King, (Demerara
River).

The Hon. J. W. Jackson, (Nomi-
nated Unofficial Member).

The Hon. F. A. Mackey, (Nominated
Unofficial Member).

The Hon. T. Lee, (Essequebo River).

MINUTES.

The minutes of the meeting of the
Council held on the 13th January,
1942, as printed and circulated, were
confirmed.

ANNOUNCEMENTS.

CHIEF JUSTICE VERITY.
TeE PRESIDENT : Hon. Members

of Council, ! have to announce that
the newly appointed Chief Justice is
now on his way to this Colony. I
would just like to add, relevant to a
motion of which notice was given
yesterday touching Regulations cover-
ing the payment of passages, that in
this case as Mr. Verity is foregoing his
leave in coming direct from one Colony
to another we shallhave to carry the
responsibility of the whole or part of
his passage expenses. I do not think
in the circumstances this Council
and this Government would object to
that responsibility.

LABOUR LEGISLATION.

Since yesterday’s debate, 1 have
considered certain points, partieularly
the oneraised by the hon. the Second
Nominated Member and to some extent,
raised by the hon. Member for New
Amsterdam, and I am going to propose
that we should insert in the Bill

rovisions giving the Governor in

eunci! power to eppeint o Board of
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Inquiry which might make a general
inquiry into any existing or threatened
trade dispute and put up recommend-
ations of a general character, not
confined, shall we say, to wages.

I am sorry that the hon. Member for
New Amsterdam is not here, but I will
ask the gentlemen of the Press to take
down what I am saying so that he will
have an opportunity of reading it
before our next meeting. I do not
propose to put up the wording of the
new clause to-day.

To revert to the remarks of the hon.
the Second Nominated Member, what
hie asked for was power on the part of
Government  to compel arbitration.
The hon. mover of the motion, the
Commissioner of Labour, put up
reasons why Government does nof
des re to have compulsory arbitration—
appointing a Committee for conciliation
or arbitration by its very name does
not presuppose compulgion. Even
supposing there were powers to enforce
compulsory arbitration or appoint an
Arbifration Board and to compel both
sides in a dispute to make representa-
tions to that Board and then the Board
makes recommendations to Govern-
ment, we are then [aced with the
difficulty as to whether Government
can enforce sll the recommendations of
the arbitration tribunal. That lmwme-
diately leads up against a ditliculty and,
as the hon. mover of the motion said
yesterday, in DBritain where there is
power to compel arbitration there is no
power to enforce the award.

When this point arose in the other
discussion yesterday, the hon. Member
for Georgetown North was talking
about the arbitrary exercise of power
by Government, and I must agree with
that in principle, and that is the reason
why the powers given under this Bill
to enforce the recommendations of

“awards of the Board are limited. They
are limited practically to rates of wages
and to hours, It could be extended o
great denl and, a3 the beon. Member
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for New Amsterdam rather indicated,
that Advisory Committee would make
recommendations of a general character
and then Government would take
power to enforce them. I would agree
with the hon. Member for Georgetown
North that the amendment suggested
would be arbitrary and would be going
too far. Therefore, as we said
yesterday, ceneral conditions of that
kind touching, shall we say, sanitation
and transport should be covered under
special legislation ; for exawmple, factory
legislation which is guite common.

The hon. Member for New Amster-
dam pointed out that a trade dispute
might arise over something other than
wages. That is perfectly true in my
experience. Under the Ordinance, as it
stands, Government is not able to
appoint an Advisory Committee unless
it is satistied in eftect that the wages
are too low and deews it expedient to
regulate  wages. That means the
Governor-in-Council will have to be
satisfied in their conscience that certain
wages were too low in a certain branch
to some extent and then appoint
their Advisory Committee to make
recommmendations, and certain action
will be taken to limit wages. I have
experience of it.  Experience has
shown that Goverument should have
some generul power to ;1ppoiut a
Comumittee to advise not only when it
is dissatisfied about wages, but when
some condition has arisen which
requires an mquiry.

The wording of the legislation to
which 1 am accustomed—I do not
guarantee the wording—is taken from
the legislation of another Colony, but
it is a piece of Jegislation I have ex-
perience of in another Colony and
must be very much the same. It reads
this way :

“ENQUIRY INTO TRADE DISPUTE AND
INDUSIRIAL CONDITIONS.
APPOINTMENT OF A BoaAre ov ENQUIRY.

Where in apy trade dispute exists or is
ﬂ?p)‘ehénded the Governox may, whether or not
the dispute is tepoxted to him, under she
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Ordinance enquire into the cause and circum-
stances of the dispute, und if he thinks fit refer
any matters appearing to him to be connected
with or relevant to the dispute to a Board of
Enquiry (hereinafter referred vo as the Board
appointed for such reference) and the Board
enquire into snch matter referred to it and
report thereon.”

There are other provisions which I
need not read, but the spirit of the
thing will enable the Governor-in-
Council, on being aware of a trade
dispute or that it is about to take place
not necessarily connected with rates of
wages, not necessarily connected with
that the wages must be regulated in
that particular industry but on general
grounds, to see thedesirability to have an
official enquiry and appoint this Board
of Enquiry which makes its recommend-
ation in due course. I think that is a
valuable provision and meets to some
extent the points raised by the two
hon. Members yesterday.

The action, I propose, is to ask the
Commissioner of Labour and the
Attorney-General to consider this pro-
vision and put up something in as
simple a form as we can, which will
follow the present clause dealing with
conciliation and arbitration and the
preceding clause enabling the Governor-
in-Council to appoint an Advisory
Comuittee to make rccommendations
on wages. That we will discuss at a
later time.

I also considered the point raised by
the hon. Member for Bastern Demerara
requesting an amendment of a certain
clause, whereby after any decision,
ruling or regulation has been made
that should be referred to a meeting of
the Council following almest imme-
diately, and then going on further to
give the Legislative Council power to
upset that ruling not only within a
period of 30 days but to extend it
indefinitely. I have directed Govern-
ment Members to vote against that
amendment, and having thought it over
I am more still satisfied that is the
right action to take. It does affect
quite  seriously the discrimination
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between the Executive and the
Legislative Councils and, I think,
the hon. Member himself would not
desire in principle that Government
should be constantly putting immediate
Executive functions on to the Legis-
lative Couacil. 1f the Executive Coun-
cil is to function it must be given
general functions. No legislation to
control and limit the Executive Coun-
cil should be used and no specific
powers given on every occasion, which
this would mean. Having put it before
the Legislative Council to permit of un-
limited power for the upsetting of ihat
award, I do not really believe that
would be a practical and useful pro-
vision.

ORDER OF THE DAY.

Crops, CULTIVATION AND LIVE-STOCK.

Mr, JACOB asked and the COL-
ONIAL SECRETARY laid over replies
to the following questions :—

Q. 1. Will Governinent state what area wag
under cultivation at 30th September, 1941, of
the following Crops:—Sugar Cane ; Rice ;
Coconuts ; Coffee ; Citrus; Limes ; 'Tobacco;
Plantains ; Corn and other vegebible crops in
detail, in each Constituency in the Colony ?

Q. 2. Will Government state the number of
Live-stock at 30th September, 1941, in each of
the constituencies in the Colony, viz:—Cafttle ;
Horses; Buffaloes; Mules; Asses; Sheep;
Goals ; Pigs ; ete.?

A. 1 & 2. The Census returns for 1941 of crops
under cultivation and of the number of live-
stock in the various Constituencies of the
Colony will be submitted duriug the first gquar-
ter of 1942,

PranT ProTECTION BILL, 1942-—FIRST
REeaDING.

Professor DASH (Director of Agri-
culture) moved and Mr. D'ANRADE
(Comptroller of Customs) seconded
that the following Bill be read the first
time :—

A Bill intituled an Ordinance to provide for
the prevention, eradication and conirol of
diseases and pests affecting plants.

Question put, and agreed to.

Bill read the first time.
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The Council resolved itself into
Committee und resumed consideration
of the following Bill clause by clause:—

A Bill intituled an Ordinance to provide for
the appointment of a Commissioner of Labour,
for the regulation of the relationship between
employers and employees and for the settlement
of differences between them.

Clause 16—Duration and mode of
determination of contract.

Mr. HUMPHRYS: I am sorry the
hon. Attorney-General and I have not
been able to see eye to eye on the
proposed amendment. Perhaps I may
state the position, as I see it now even
clearer. This clause provides:

Where there is no agreement to the contrary
a contract for one month certain from the time
of entering into the service.

I know it can be contended that
there must necessarily be a con-
tract at some time otherwise it means
there is not any service, but we have
this condition arising : A man, who is
working and is paid so much a day or an
hour, may be employed for a number
of years. There may be no contract
in writing and no one able to
prove what the contract was when
he entered the service. In the absence
of any such proof, according to
this clause as it stands, it means that
man is a monthly servant. That, I
take it, is not the intention of this
clause. For that reason I move the
amendment that the following be
substituted for sub-clause (1):

Where there is no agreemeut to the con-
trary a contract of service under which the
employee is to be paid an agreed monthly wage
shall be deemed to be a contract for one month
certain from the time of entry into the service.

If it is proved that an employee is
paid a monthly wage then 2 monthly
coniract may be deemed, but where a
man is paid by the kour or by the day
no monthly contract can possibly arise,
and it must not be assumed that there
is a monthly contract. That is why I
think the agreement is necessary,
because in factories and various places
there are men employed for a long time
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and no one present can prove when
and how they were engaged except
that they were being paid on an hourly
or daily basis and their employment
could be determined at an hour’s or a
day’s notice. I cannot see how it is
possible that the original Clause as it
stands can be carried out to presume
there is a monthly contract where
there is no other arrangement to the
contrary. In many cases one will
never be able to prove that there has
been any arrangement to the contrary.

Mr. ELEAZAR: I beg to support
what the hon. Member has said and to
ask Government to accept the hon.
Member's suggestion. If Government
were to ascertain the facts it would see
how necessary it is for the precaution
as suggested by the hon. Member. Not
very long ago I went to the gentleman
in charge of the Railway Engineering
Department to get a certain youngster
taken on. He said to me: “I bhave a
number of men waiting but I may call
him at any time and give him a job
which 1 do not know how long it will
take. When the work is finished I will
have to send him oft.” That is going
onnow at the Demerara Foundry. I do
not know how you can call those work-
ers monthly servants ; they are neither
monthly, daily nor even hourly. The
men are there waiting, and when a job
comes in three or four of them are
called up and given it. Though they
are paid weekly while working on the
job, they are not even weekly employees.
According to this clause, as long as
there is no agreement to the contrary
they are monthly servants. I think the
amendment proposed will do no harm.
It will not negative anything said in the
clause as it stands, but it will make it
possible for conditions arising to be
met without embarrassment to anybody.
That being the case, I donot see why
Government should stick to what is put
down here in the clause.

TEE ATTORNEY-GENERAL (Mr.
Pretheroe) : The hon. Member for
Eastern Demerara (Mr, Humphrys) has
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given me to-day a fresh copy of the
amendment he proposed yesterday,
which shows a very small change m
what was proposed yesterday in that
the words ‘ weekly or” are omittted.
Before referring to that particular
amendment I wish to refer to
the clause as it now stands. In
doing so, I must say that the example
quo ed by the hon. Member for Berbice
River is an example why the clause
should be allowed to stand as if is.
The clause is intended for the protec-
tion of the labourer. That is the reason
for its inclusion. In actual fact, it is so
restricted in its application that if the
Gambling Prevention Ordinance did
not exist I would be quite prepared to
wager a dollar to every hon. Member
that not a single case would arise. This
morning I spent some little time in
trying to find any possible case where
this clause will apply. It starts off—
‘“ Where there is no agreement to the
contrary.” Where B is doing work the
Court will always ask what is the
contract, and if there is no actual con-
tract the Court will say there is an
implied contract.

The question now arises: What
does it mean by saying “where there is
no agreement to the contrary,” if the
Court can find there is an implied
contract ? As I have said, this morn-
ing I tried to think of any case where
this clause would apply. One or two
occurred to me. A asks B to engage
labour for him on certain terms and
counditions. B engages them but not
on the conditions he is told to do. In
that case there is no contract between
A and the people so employed.
Another case would be in the case
of the death of an employer. From
its restricted application one can refer
to very few cases. The amendment, as
moved by the hon. Member for Eastern
Demerara, goes further and makes it
never to apply in any case whatever,
and in this very remote case of one ina
million the employer by word of
mouth can avoid it.
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—Commzitec 840

The amendment, as worded, does not
say that the employee is paid monthly
pbut merely that the contract of service
is for a monthly wage paid as you like.
If you don’t want this clause to apply
to you, engage a man for three weeks,
a fortnight, five or two days, or any
period except one calendar month and
that clause will not apply to you.
What does that mean ? It means for
example, all seamen are engaged for
a voyage and they will be anzious to
be included in this. Seamen are made
to sign on for a voyage, and if the
voyaye by any mischance or by arrange-
ment is under a month, nevertheless
thev are entitled to a wmonth’s notice.
This amendment does not apply to
anybody paid by the task. A gold
tributor is paid by results and can
never be covered by this. Workers on
timber concessions are paid by the cord
of fireword cut and workers on sugar
estates are paid by results; they do
not come under this. In fact it is very
difficult for every possible case to be
covered if this amendment is adopted.
As it stands, it is so restricted that it
will hardly apply, It is not a very
hard obligation to place on the em-
ployer. What it says: If you are too
idle when you engage a man to tell him
definitely what the conditions of em-
ployment are, then this clause applies.
Is that a hard obligation? Is it very
hard to say this is not monthly work
it is by the week ? As we are pro-
tecting the labourer, is that a very
heavy obligation to ask the employer
to bear when he only has to use three
or four words and he is out of the
clause altogether? I agree that if a
man is so unwise as to make a verbal
contract with an employee it is
quite on the cards that he can go to the
Court and say one thing and the em-
ployee another. My avhole point about
this is that the clause as drafted is
extreme in its application and, if
amended as moved by the hon. Member
for Eastern Demerara, then you may
just as well delete it as it will have

no effect at all.
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Mr. SEAFORD : The hon. Attorney-
General referred to the case of the
sugar estates. I would like to put
forward one case, not in an attempt to
argue but for the sake ol information.
The sugur estates are adjacent to the
-villages and the jabourers go from the
villages to the estates to work. In the
case of cane-cutting the labourers
know which field is voing to be
worked, and they go and start to work
without any instructions or price fixed.
It is rather ditlicult in that case
for the employers to give those
labourers any notice. [ do not know
that there can be an implied contract
in a case of that kind.

Mr. ELEAZAR : It seems that the
hon. Attorney-General has forgotten
his Seripture—* Those who went in at
the first hour to work were paid a
penny and those who went in at the
eleventh hour also received a penny.”
When the first set claimed that they
should have received more, they
were told that they had agreed to work
for a penny but the others made no
contract and were given what they
were worth. The moment you engage a
man to work and he has done it, the
Court finds there is an agreement to
pay him. If youdo not pay hiin what he
thinks he ought to get, the Court
gives gquantum meruit as the legal
practitioner will say. In other words,
the Judge decides what he thinks the
job is worth according to the experts’
evidence. You do not have to
make a contract to be paid for
work done, and an employer need
not employ a man for a mouth,
or a week, or a day. The hon. Attor-
ney-General is carried away by his
feeling for the labourer and cannot see
the point, but it is there. The implied
contract is that you arec going to pay
him for the work, but not how much
is to be paid because you may not be
able to ascertain that yeurself at the
time the work was started. It is not
correct to say that the Court always
asks for a coutract, aund if you get no
pay it is because the Court cannot find
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that there has been a contract. It
quantum amerwil is intended there,
it would not hurt a soul.

What the hon. Member has said is
correct. I know from my own
knowledgee that when you see smoke
in the canetleld during the night, early
in  the morning before dawn the
villagers go there and start to work.
Very often they cut down a whole field
before the Overseer arrives on the
scene to say that the price is so much.
Sowetimes they complain that the
price is too low. That goes to show
that there is the possibility of work
beiny performed without contract and
still  the workman does not sufler.
That being the case, I think the hon.
Attorney-General may see the wisdom
of expanding the clause. What does
the clause, as it reads, means? It means
that if you ewploy a wan for the
month and he spoils your work at the
start, you must keep him there for the
balance of the month.

Mr. pDE AGUIAR: 1 would like to
say that, as I understand it, the amend-
ment moved by the hon. Member feor
Eastern Demerara is to make the
meaning ol this Clause very clear. I
must admit that after listening to the
hon. Attorney-General I am still con-
cerned as to whether the interpretation
put on the clause by him will be the
same as that by the people who have
to deal with this clause. I understand
the clause quite clearly, but the hon.
Mz=wber desires to make the meaning
beyond the shadow ol a doubt, without
the necessity of going to a Court of
Law, as to whether there is a contract
or not and whether the employment is
on an hourly, weekly or monthly basis.
It seems that if the wording of the
clause, as proposed by the hon. Member,
is to make the meaning clear, there is
no reason why this Council should not
accept it.

The hon. Attorney-General asked
why we should make the burden of the
employer greater than it should reason-
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ably be. He says that all the employer
has to do is, when employing a person
he must tell him that he is being
engaged on a weekly or monthly basis.
Failing that, this clause applies. While
it is true that it is not toc much ol a
burden to do, the hon. Attorney-
General must also bear in mind the
position as it exists at the moment.
At the present time, as the hon.
Mewmber for Demerara River (Mr. King)
said, there are a number of people whe
are enyaged without any contract but
with the idea that they are engaged on
an hourly, or weekly, or monthly
service as the case may be. It seems
that if the clause is allowed to go
through as it stands, several doubts
will arise and employers will be
put to unnecessary litigation.

THEe ATTORNEY-GENERAL: I
will reply to the hon. Members iu the
reverse order in which they spoke,
The last hon. Member who spoke sail
that there are lots of cases of labourers
working on a weekly or monthly basis
without any contract. =~ They are,
however, working underan agreement,
and that is a contract in Jaw. He said
also that it is an attempt by the mover
of the amendment to make clear what
is intended by the clause of the Bill.
[ accept thot as being true, but that is
not the effect. The effect is to take a
class of people out of the clause who
are now in it. In the case of scamen,
as 1t stands, they are entitled to the
benefit of the clause, but how the hon.
Member wishes the clause to be worded
by the stroke ol the pen seamen, gold
tributors and the great mass of tem-
porary workers will be out of the
clause. In every case it presupposes
that no speeial agreement should be in
the clause now.

The hon. Member for Berbice River
(Mr. Eleazar)—it is very difficult to
hear him — stated something about
quantum meruit. Before that can
arise there must be a contract fer it to
arrive out of. Everything he said on
that particular question ig guite outsido
the preposed amendment
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The hon. Member for Georgetown
North (Mr. Seaford) was good enough
to cite an example of a situation which
I must confess I did not know. The
lion. Member said that when cane-
cutting is taking place, in  the early
morning  hefove dawn the labour-
ers living in the villages proceed to the
fields and start to work, and later in’
the day the employers then know that
they are working. There is certainly
no contract there. This clause is in-
tended for the protection of the
workers, and if they volunteer to put
themselves in that position it is their
fault and the law will not save them.
II the iabourers ol the villages proceed
uaninvited to the neighbouring sugar
estates and start to work cutting canes,
that 13 not work out of a contract. That
is an ofter to the employers that they
are prepared to accept the contract.
Il a man goes and repairs the fender of
my car and I did not ask him to do so,
that is an ofter and I am not compelled
to pay him for it. If they go and
start work without instructions the
employer is perfectly entitled to say
“I do not uccept your service.” The
workers for whom this clause is in-
tended to provide protection must do a
bit to help themselves and not sit down
and expect everything to be handed to
them in a spoon.

Trre CHAIRMAN : May I ask a
(uestion » If the proposed words are
inserted would it not make the clause
useless ? It strictly 1means. that a
monthly contract is a monthly contract.
That seems to be the eftect of the
insertion of those words.

Mr. ELEAZAR : Il what the hon.
Attorney-General has just said is true,
what is the position then if I ofter my
work ? Is the employer not going to
pay me for it ? Thisis an attempt to
fix the time. I do not believe in
juggling with words when it comes to
making law lor the community.

Toe CHAIRMAN : What do you
mepn ¢ Men working the tisld ave pet
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asked but just go and work. Unless the
employer comes along and says: ‘ All
right, go on working at so much a day
or week,” it should not be held to be a
monthly contract ?

Mr. ELEAZAR:

Mr. HUMPHRYS : If I went on the
road and met a boy and told him I
would give him 2/- per day to wash my
car; he started to work and then I
knocked him off. Can it be said that
he is a monthly servant ?

Tee ATTORNEVY-GENERAL This
clause says nothing about daily or
monthly service. You told the man to
wash your car, and that is a contract.

Mr. SEAFORD: Task work comes
outside of this Clause altogether.

THE ATTORNEY-GENERAL: In
the case of task work, it is not necessary
to give notice of how long the person
will be employed.

Mr. HUMPHRYS: On the estates
3o many employees are paid by the day,
and their employment will be taken as
monthly unless they are told it i3 not
monthiy. The onus is on the employer
otherwise it is a monthly service,

Tae ATTORNEY-GENERAL: It
is quite conceivable that any employer
can take a boy on, pay him daily and
then keep him on. I suggest that if
they are going to take a boy on and
keep him indefinitely they should
simply say to him “ You are not on
a monthly contract, but daily.” It is
so small to ask of employers. A man
may work on a daily or hourly rate
and still be paid at the end of the week.

It he is paid every day that is a special
agreement.

Tag CHAIRMAN: Does not this
clause put the onus on the employee
too to satisfy himself ?

Tae ATTORNEY-GENERAL: Yes
Tre COLONITAL SECRETARY : As
Ohaizmar of the Transport and kHar-
boure Beaxd I sheuld like to ke eleax

Yes.
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on this point. An engine comes in
and has to be repaired immediately,
and it is found necessary to take
on a few men to ecarry out those
repairs. In the workshop the
men are paid so much per hour
but they are paid their wages at
the end of the week. When this
gpecial job comes in the men are told
their rate of pay is so much per hour,
but the officer in charge of the workshop
cannot say then how long the work
will take. The hon. Attorney-General
says that the men should be told.
Will the Department be liable for
anything more than the number of
days that those men have worked ?

Tae ATTORNEY-GENERAL: The
men are called in to repair an engine
and, as long as they are told that, it is
a special contract. They are being
engaged for such time as the engine
is being repaired.

Mr. DE AGUIAR : I was hoping that
the hon. Colonial Secretary would have
gone farther. It is within their
knowledge that they are being engaged
at a daily rate and will be paid at the
end of the week. But there are also men
employed there on a weekly basis. Do
I understand that these men require a
notice ?

THE ATTORNEY-GENERAL: [
suggest that the Transport and Har-
bours Board tell the men: “I am
paying you weekly.” That is a weekly
contract.

Mr. SEAFORD : On the estates you
have very large gangs. Is it necessary
to give individual or collective notice ?

Tee ATTORNEY-GENERAL: Col-
lective.

Mr. ELEAZAR: There is not an
individual in this Colony who is
employed and does not know what is
expected of him. If a man is employed
for a job he knows what to expect and
must ask hew mueh 8 day he is to get,
and the ewployer knews what he
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expects. Why change the custom and
make a law that gives rise to so much
argument ? The hon. Attorney-General
may for once yield to this side of the
Council, because it would not hurt
anybody if the amendment is put in.

Tee ATTORNEY-GENERAL: This
particular clause reintroduces a pro-
vision which has been law in this
Colony for many years. The existing
law i that agricultural labourers have
lunar months and others have calendar
months. We have left that out.

Mr. HUMPHRYS : What is useful in
the old Ordinance you have put in this
Bill, and what you don’t like you have
left out of this Bill.

TEE CHAIRMAN : Does it put too
much onus on the employer if he wants
to exclude the monthly contract as a
liability ? © The hon. Attorney-General
sticks to the clause as being practical
and common law.

Question : “That the words ‘under
which the employee is to be paid an
agreed monthly wage’ be inserted after
the word ‘service ' in the second line
of sub-clause (1)” put, and the Com-
mittee divided, the voling being—

For: Messrs. Mackey, King, Hum-
phrys, Peer Bacchus, de Aguiar, Elea-
zar, Austin, Seaford—=.

Against : Messrs. Jackson, Jacob,
Percy C. Wight, Ogle, Wood, Case,
Laing, D’Andrade, McDavid, Dias, Dr,
Maclennan, Professor Dash, the
Attorney-General, the Colonial Secre-
tary—14.

Amendment lost.

Question: “ That clause 16 as printed
stands part of the Bill” put, and
agreed to.

Clause passed.

Clause 18 — Remedy of employee
against employer for breach of contract.

Mr. BRUMPHRYS : Why this penalty
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is attached to the employer and the
employee has none attached to him in
the case of his breach of contract ? I
would just like a short and reasonable
answer to that.

Tre CHAIRMAN : That is a matter
of principle.

Mr., LAING:  Penalties are ex-
cluded in both cases. In this case a
compensation is awarded.

Mr. HUMPHRY'S: Why should
not the employer also have compensa-
tion for an employee’s breach of
contract? He may be put to greater
expense or inconvenience by having to

get another person. I think it is
unjust.
Mr. SEAFORD: A contractor, if

he fails to carry out his contract, may
cost the employer thousands of pounds
(sterling). Surely the contractor should
be under sowe obligation to fulfil his
contract.

Tue CHAIRMAN :

ig a right of action.
Mr. LAING :

Mr. HUMPHRYS : Why not leave
the employee to his civil right instead
of placing a penalty against the em-
ployer in this connection and not
against the employee ? Why give him
the right to prosecute the employer and
get compensation ?

Mr. DIAS : I agree with the sug-
gestion that an amendment should be
made. I imagine that the omission
came about by the draftman’s admis-
sion that it is no use an employer suing
an employee because there is nothing
for him to get. If thatis so, then it is
hard to penalize the employer by way
of compensation for doing exactly what
the employee does and is not punished.
It does not seem to be fair. That right
should be given to both sides. I think
that in all these things we should be
perfectly fair. Give equal right in these
circumstances te both sides,

I suppose there.

He has his civil right
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TeEE CHAIRMAN : Can you do so

by an amendment?  What do you
suggest ?

Mr. DIAS : I have not considered it.

Tee CHAIRMAN: You say it is
one-sided. What, I would like to know,
is the genesis of this particular clause.

Mr. LAING (Commissioner of Labour
and Local Government): It isin our
present laws.

~ Mr. DIAS : But the employee has a

gimilar remedy. They have dropped
the remedy by the employer in this
Bill and given it to the employee only.
This is nothing short of class legisla-
tion.

Mr. LAING : Under the Ewmployer
and Servant Act penalty is provided
for breach of contraet, but it is not the
modern practice to impose penalties on
employers for breaches of econtract and,
therefore, they have heen omitted in
this Bill. There has been a consider-
able amount of correspondence as
regards penalties or penal sanctions
in regard to contracts, and they have
been omitted in this Bill except in
regard to advances which are provided
for in another clause

THE CHAIRMAN: Iam aware of
the universal abolition of penal sanc-
tions in the Master and Servant Ordi-
nance some time ago.

Mr. LAING: They were deleted
some time ago but not in this Colony.
They are being deleted here now.

Tug CHAIRMAN : Is it necessary to
leave in this remedy of compensation ?
Is it vital to the Bill?

Mr. LAING ; It is not.

Mr. HUMPHRYS : May I suggest that
this clause be deleted and both parties
be left to take their several remedies 7

The CHAIRMAN : I am not conver-
sant with all the correspondence on this
Bill, T would like to defer it,
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Mr. ELEAZAR : It is the old Mas-
ter and Servant Act. If a master thinks
a servant has wronged him he goes to
the Magistrate, and viceversa. [ think
the scales should be held very evenly.. We
should not give one an advantage over
the other in a law. Why penalize the
employer and not the other ?

Tre CHAIRMAN : You are speaking
in favour of the abolition of the clause.

Mr. ELEAZAR: I want a claase
inserted which will have a similar
effect on both sides.

TeE CHAIRMAN : Then we should
go back to our present laws?

Mr. ELEAZAR: Yes, and let both
suffer alike,

Mr. SEAFORD:
tion to clause 21 °?

THE ATTORNEY-GENERAL: There
has been considerable correspondence
dealing with this subject, and for the
life of me I cannot anderstand why it
is included. Personally, I do not like
1t, but it is just a very simple remedy
in so far as the employee is concerned.
1t is simply providing for a compensa-
tion of $10 in the Ordinance where
that particular benetit to the employee
is sutlicient to legislate against the
employer.

Tae CHAIRMAN:
objection tn deferring it ?

Tre ATTORNEY-GENERAL: No.

Tae CHAIRMAN : Then we agree
to defer the whole clause.

Further consideration of
deferred, also clause 19.

May I draw atten-

You have no

clause

Clause 20—No order for attachment
of wages and employee.

Tae ATTORNEY-GENERAL : At
a meeting between hon. Members of
Council, Mr. Laing and myself this
particular clause came in for a great
deal of hard opeaking: The slause
purports to repraduge the Hnglish Law
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on this particular point. We had one
or two discussions about this particular
clause, and neither of us knew the
history ofit. Ithasbeenlaw in England
for seventy years and practically in
many Colonies for many years. Where-
ever thereis Labour legisiation this par-
ticular clause is to be found. This
morning while I was considering as to
whether it is necessary to have it, I
came across a case. As it stands it is
within the clause, and under the English
Act it is outside the clause. This is an
error because this clause is supposed to
be a production of the English law, but
the reason is this comes within Part
IV, clause 15, as among the definition
of “employee.”  All those within that
definition will come under the pro-
tection of clause 20. In England thatis
not the case, as many persons included
in clause 15 will not be included
in England. I propose to move an
amendment to clause 38—Part VIII—
where the definition is the ordinary
dictionary definition. For the present I
heg to move that the clause be deleted
from the Bill.

Question put, and agreed to.
Clause deleted,

Clause 24—No contract to be made
with employee as to spending wages at
any particular shop etc.

Mr. KING : This clause came in for
some discussion on the Select Com-
mittee. I pointed out that the provi-
gion ‘“ and every agreement or contract
between an employer and an employee
wherein any such terms are expressed
or implied shall be illegal, null and
void,” makes a contract void which is
not the intention of the Ordinance.

Tae ATTORNEY-GENERAL : What
the hon. Member has said is quite cor-
rect. Those words spoil the whole
effect of the clause as it stands, and
should not be in it at all. I forgot to
tell him that I was leaving it to him to
move the amendment.

Mr. KING: I

rather understood
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from the hon. Attorney-General that
he was going tolook after the matter.

Tee CHAIRMAN :
to an amendment ?

Tee ATTORNEY-GENERAL : Yes.
Further consideration of the clause
deferred.

Then you agree

Clause 27—Deductions {rom wages
which are permitted.

Tee ATTORNEY-GENERAL: This
clause was the subject of very much
discugsion. 1 did not then know
sufficient of the conditions of employ-
ment in the different parts of the
country to say anything intelligent
about it, but I have since discussed it
with Mr. Laing and given more con-
sideration to this matter. Briefly the
Committee poisted out that in the
case of certain forms of employment,
such as Mining and Timber work and
those in which the people are taken up
country to otherwise uninhabited parts
of the Colony, where they are com-
pletely beholding to the employer not
only for salary and housing but for
everything else and where there
are no possible facilities for em-
ployees to acquire anything, the em-
ployer is expected to provided facilities
for the acquisition of those things that
the employees require. That being the
case and allowing for the fact that the
employer is allowed to make advances
to the employee, it is quite obvious
that this clause presupposes that every
employee should save not less than
two-thirds of his total wages. I can
hardly conceive that is possible. There
are many poiots of view put. forward
besides those. One hon. Member said
that if this clause is passed as it is, the
whole mining industry has to be closed
down, as it cannot go on under such
conditions.

The first proposed amendment was
resisted on the ground that it did not
cover the case of balata-bleeders. By the
alternative proposal put forward which
consists of seven amendments, if agreed -
to, the new clause 28 can be avoided as
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that will not be necessary. If you
look at the new clause as proposed
you would see that one-third only
applies now under the proviso to (g) to
money advanced, whereasin the original
draft it applied to the whole sub-clause
(1). Sub-clause (2) would be deleted
if that amendment is carried.

Mr. ELEAZAR: I have not been
able to make up my mind as to what
should be done in the case of certain
work which I have in mind. After a
man has worked he should have his
money paid him. I do not know how
we can make the clause to prevent this.
A man is engaged as an agent to en-
gage other men to work in the interior
and the employer advanced food and
money but all that was charged to the
supposed agent. The men did not go
and work and he was held responsible
for the repayment. There are mauny
cases like that. I do not know if the
hon. Attorney-General can see what
can be done to safeguard people in
such cases.

Mr. KING: There are so many
amendments to this clause that it is diffi-
cult to digest the whole thing at a
moment’s notice. Speaking offhand, it
seems that they are in order but there
are one or two things to be considered,
and I would like the clause to stand
down for a while,

TrE CHAIRMAN : I certainly agree
that we should defer it. You think the
general idea gets what you are after?

Mr. KING : In the alternative clause.
May I ask if in the case of an oral
agreement between an employer and an
employee in which there is no provi-
sion made for deduction from wages,
whether by contract the employer
will  be permitted to make the
deduction ? Whenit is in writing there
has got to be a special provision. I
suggest that we consider deleting that
sub-clause (2), if you allow the matter
to stand over.

Tae CHAIRMAN : The clause can
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stand over and the hon. Attorney-Gen-
eral coosider that point as to sub-
clause (2).

Question put, and agreed to.
Clause deferred, also clauses 28 to 30.

Clause 34-—Notice to Commissioner
of accidents in certuin employments.

Mr. LAING : I move the substitu-
tion of the following clause in place of
clause 34—

NOTIFICATION OF ACCIDENTS.

34. (1) Where there occurs in any occupation
to which this section applies any accident
which either—

(@) causes loss of life to any person employed
therein ; or

(b) disables any such person for'more than
twenty-four hours from earning fuil wages at
the work at which he was emnployed,
written npotice of the accident shall be sent, in
the prescribed form,by the employer to the Com-
missioner within six days of the receipt of the
notice required to be gives under subsection
(3)of this section.

(2) Where any accident causing disablement
is notified u:der this section, and after netifi-
cation thereof results in the death of the person
disabled, uotice in writiug of the death shall be
sent by the employer to the Commissioner ag
soon as the death comes to his knowledge.

(3) Notice in respect of an accident causing
disablement shall be given by the person
disabled to the ewmwployer, or any other person
designated by the employer for the purpose, as
soon as practicable after the occurrence thereof.

(4) A register of accidents in the prescribed
form shall be kept by the employer engaged in
any occupation to wheh this section applies.

(5) If any employer wilfully makes default
in complying with the requirements of this
section he shall be liable on summary conviction
to a fine not exceeding twenty-five dollars.

(6) If any person employed fails without
reasonable cause to glve notice of an accident
as required by this section he shall be liable on
summary conviction to a fine not exceeding five
dollars.”

Since this clause was printed there
bad been similar clauges inserted in the
draft Factories' Bill and the Regulations
in regard to the safety of workers on
the docks. A re-arrangement of this
clause does not aftect the essence of the
clause, and is in keeping with present
procedure.

Tae CHAIRMAN :
after receiving notice ?

Mr. LAING : That is not the pro-
cedure, but it has been agreed upon.

To include this
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Question put, and agreed to.

Clause 34 as printed deleted and

new clause substituted.

Clause 35— Application of provisions
as to notice.

Mr. LAING: I move that this
clause be deleted and the following
clause substituted therefor—

“ APPLICATION OF PROVISIONS AS TO
NOTICE.

35. (1) If the Governor in Council is of opinion
that any occupalion is specially dangerous to
life or limb, the Governor in Council mnay, by
order, direct that section thirty-four of this
Ordinance shall apply totbat occupatior, and
thereupon, while the order is in force, that
section shall apply accordingly.

(2) The Governor in Council may, by a snb-
sequent order, revoke or vary the provisions of
any previous order made under this section,

(3) Bvery order wade under this section
shall be published in the Gazette and shall be
laid before the Legislative Council as soon as
may be after it is made, and if the Legislative
Council withiu the next thirty days after the
order has been so liid resolve that the order
shall be annulled, the order shall, after the
date of that resolution, be of no effect,”

Question put, and agreed to.

New clause substituted.

Clause 38—Power to make Regula-
tions as to hours of work in any
occupation.

Tee ATTORNEY-GENERAL: In
gab-clause (3) I move the substitution
of the word “in” for the word * by.”

Question put, and agreed to.

Clause 39—Remedy of employer
against employee for not entering upon
or commencing his service after having
received an advance.

Mr. HUMPHRYS: I take it you
are putting the whole clause as one.
That is all right. But we find that
the Magistrate may order the defend-
ant to enter upon and commence his
service. He is given an opportunity
of doing so. If he does not he be-
comes liable to a fine, and if he does
go and enter upon the service a fine
is no longer applicable to him. What
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may happen is that a man may be
fined by the Magistrate who suspends
sentence and gives the man an oppor-
tunity to enter upon the service; he
enters upon the service and after
working one day leaves, and is then
no longer liable to pay the fine. I
think there ought to be an amendment
so that not only he is made to enter upon
but to perform the contract as well.
This clause needs a little bit of con-
sideration as to what the amendment
should be. I am wondering whether
Government will defer this with the
others I will discuss with the hon.
Attorney-General as to how to fix it.

Mr. ELEAZAR: In practice that
does not occur. The Magistrate puts
a penalty on him and if he goes and
works undoubtedly he does not pay
the penalty, but 1f on going there he
leaves before completing - his contract
he commwits another offence—Ileaving
without lawful excuse. He does not
get oft scot free unless he shows he
lawfully had to leave. The clause as
it stands does not err atall. What
happens when the Magistrate tells him
to go back is that the employer does
not want him and fakes back -the
advance. If you are going to amend
the clause, take that into con-
sideration.

Tee ATTORNEY-GENERAL: I
will take account of thatand consider
it with the clause.

Further consideration of the clause
deferred.

Clause 41—General powers of Com-
missioner.

Mr. LAING: I move the following
amendments—

In sub-clause (1), delete the word *‘and” abt
the end of paragraph (a) substitute for the full
stop at the end of paragraph (b) a semi-colon
and the word ‘*‘and,” and insert after after
paragraph (h) the following paragraph—

(c) to inspect the register of accidents kept
in pursuance of section thirty-four and to obtain
and to require from an employer information
as to the causes and circamstauces relating to
any accident that mway have occurred on the
employer’s premises,
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Question put, and agreed to.

THE ATTORNEY-GENERAL : 1
move that sub-clause (2) be amended
by the insertion therein, after the words
““Any person who” in the first line
thereof, of the words * 7ithout good
and sufficient cause.”

Question put, and agreed to.

Clause as amended passed.
Clause 45—Extended Jurisdiction.

Mr. LAING : 1 move that the clause
be amended by the deletion therefrom
of the following words and commas—
‘“ other than by way of parate execu-
tion.”

Question put, and agreed to.
Clause as amendéd passed.

Clause 50—No order for attachment
of wages of servant, Jabourer or work-
man.

Tae ATTORNEY-GENERAL: I
move that clause 20, the deletion of
which I had moved, be inserted and
numbered clause 50. The wording of
the -old clause 20 which had been
deleted reads: “No order for the
attachment of the wages of any em-
loyee shall be made by the Supreme
Court, or a Magistrate Court. 7 The
wording of the English Act—the
Wages Attachment Abolition Act of
1870—is as follows: “ No order for
the attachment of the wages of any
gervant, labourer or workman shall be
made by the Supreme Court or a
Magistrate’s Court.” Hon. Members
would see the difference. It is proposed
to move that the words ¢ eervant,
labourer or workman” be substituted
for that very wide expression “em-
pleyee.” 1 may say that legal practi-
tioners and legal Members of Council
will find a tremendous list of cases
on the definition of those three words
get out in full in the English and
Empire Digest.- As there is no
definition ol apy of those terms in the
Bilf, it follows that the precedent set
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out in the Digest will be applicable
to this particular clause in the Bill. I
therefore beg to move that the new
clause 50 be inserted to read :

50. No order for the attachment of the wages
of any servant, labourer or workman shall be
made by the Supreme Court, or a Mugistrate's
Court.

Mr. HUMPHRYS: I do not like to
accept that off-hand. The  term
‘“gervant " is very wide. I would ask
that 1 be allowed to have a discussion
with the hon. Attorney-General over
that.

Tre CHAIRMAN : You prefer “ em-
ployee 7 to cover the whole lot.

Mr. HUMPHRYS : If it says labour-
er or workman, not servant, I will be
satisfied.

- Toe ATTORNEY-GENERAL: I
would show the hon. Member the partic-
ular English and Euwpire Digest to
which I refer. There are books and
books on those who are servants and
those who are not. I was hoping
with that wealth of authorities behind
the word to use it here. I will be
very pleased to discuss it with the hon.
Member.

Tue CHAIRMAN : I suggest that
the clause stand part of the Bill, sub-
ject to a recommittal later.

Question put, and agreed to,
Clause inserted.

Tae CHAIRMAN: The enactling
clause will stand over until we have
taken those clauses which have been

" deferred for further consideration. A

new clause 6 is to be proposed.
clause 18 is deferred, perhaps to be
deleted, and with that clauses 19 and
21 may be affected so that they also
are deferred. Clause 24 is deferred for
an amendment of the last line. Clauses
28, 29, 30 and 39 are deferred for
further consideration and the new
clause 50 is to be reconsidered.

Mr. LAING : I beg to report pro-
gress and ask that the Council be
resumed.
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The Council resumed.

SUMMARY JURISDICTION (OFFEN-
CES) (AMENDMENT) BILL, 1941.

Tae ATTORNEY-GENERAL: I
beg to move that the Summary Juris-
diction (Offences) Bill, 1941, be read
a second time. As a matter of fact I
did notexpect the Council to get as far
it has done, and so I do not have the
particular volumes of the English Laws
with me for any discussion on any
particalar point. The intention of these
amendments is to put the law regarding
peaceful picketing in this Colony in
exactly the same position, except in
one case, as it is in England te-day. I
will refer to that exception and give
reasons for it later. I may explain what
the position is in England to-day,
judging from certain speeches I have
read in the papers.

The first attempt to deal with the
subject was made in the Conspiracy
and Protection of Property Act, 1875.
I think it is quite clear from the title
of the Act that the primary intention
of it was to protect property. There-
fore, section 7 of that Act set forth
five things which were unlawful.
Those five things are to be found word
for word without any change in the
proposed new Section 31, (1) {a), (b),
(¢), (d) and (e). These paragraphs
reproduce 1 to 6 of the English Act.
After setting forth these things the
English Act at the end said neverthe-
less peaceful picketing on certain con-
ditions was lawful. We need not
worry about that, however, as it has
since been repealed, though I wish to
emphasize that those paragraphs cor-
responding to (a) to (e) of 31 (1) in
this Bill are still the Jaw in England
to-day.  That Act was brought in
gradually by 1879, whereas we are
endeavouring with one stroke of the
pen to bring in that law here in one
year.

The first amendment was the Trades
Disputes Act of 2908,  That Act
for the first, time used the phrase
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stated
subject

‘“ peaceiul picketing,” and
that it would be allowed
to certain conditions. That in turn
was amended by the Trades Dis-
putes and t'rades Union Act of 1927,
which in turn repealed some of the
provisions in the Trades Disputes Act
of 1906. Hon. Members will see from
this that if you want to find the law
in England on the question of peaceful
picketing you have to get hold of
three Acts of Parliament and work
backwards to find how much of each
has been repealed and how much of
each has been amended, and then find
the Acts subsequent. What is written
in this Bill to-day is what is the existing
English law with but one material
difference really. There is only one
difference ia respect of two lots of
wording. In the new sub-clause (2) as
set out in clause 2, hon. Members will
see it reads :

“Io shall be lawful for oue or more persons
acting on their own behulf or on behalf of any
trade union registered under the provisions of
the Traides Unions Ordinance, or of an indivi-
dual employer or firm, in contewplation or in
furtherance of a trade dispute, to attend at or
near a honse or place where a pergon works or
carries on busiaess:

Provided that—

(a) they so attend mevely for the purpose of
peacefully obtaining or communicating inform-
ation or of peacefully peisnading auy person to
work or abstain from workiog ;

(b) they do not so atteud in snch numbers or
otherwise in such manner as to be calculated
to intimidate any person in that house or place,
or to obstriet the approach thereto or egress
thierefrem, or to lead to a breach of the peace ;
and

(¢) they do not coramit any act of trespass.

The English law states * where a
persoun resides, or works, or carries on
business or happens to ke.” The cther
difference between our law and the
English law is that proviso (b) is put
in the reverse way. The other amend-
ment is paragraph (c¢) which says
‘“they do not commit any act of
trespass.” 'l'hat does not appear in
the English legislation. What is the
reason for these amendments ? I want
to make it clear that there is nothing
subtle or nothing slipped in by reason
of these amendments, The fundamen-
tal reason for these amaendments is the
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great difference which exists in the law
of this Colony as compared withthe law
of England. It would be a waste of time
for me to describe the local law of
wilful trespass. All hon. Members
know that in every case you have to
prosecute a trespasser in a Court of
criminal justice. la this Colony
trespass is a crime which goes before
a Magistrate. In England it is and
always has been a tort, that is an
infringement of a civil right, and
anybody who trespasses on property
in England would not be taken before
a Magistrate but summoned to appear

before a County Court Judge or the
King's Bench Division.
That alone is not the material

difference. There is one big difference
thal in addition to the civil right in
England to obtain damages there
always has existed another right, and
that is that if any person enters my
property, peacefully and unwittingly, I
may ask him to go. If he does not go
T can throw him out, and if he resists
I can use such forece as required to
eject him. The more force he uses
the more I can use. In other words,

in England in a case of trespass,
unless the trespasser removes
immediately the occupier has the
right to eject him and wuse as

much force as necessary to do
so. But if the trespasser goes know-
ingly or with force of arms, or in a
threatening manner, there is no need to
warn him at all; just throw him out.

That law regarding trespass in
England applies to people acting as
pickets, even if they are. acting peace-
fully, but there was one rather fiery
Irishman who doubted the wording of
the Trades Union Act of 1906. He
wondered whether it was still good law
and he deliberately tried to start an
action to find out what the law was.
He chose the Belfast Harbour Com-
missioners for the purpose, and during
2 strike he walked in and acted as a
peaceful picket, They regarded him as
a trespasser and ejeoted him, That
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was just what he wanted. He brought
an action and claimed damages for
agsault, but the Belfast Harbour Com-
missioners won their case hands down.
The Judges said there was not the
slightest doubt that peaceful picketing
did not permit entry on private
property ever if it was made in a
peaceful manner. That is settled law
in the case of Larkin v. Belfast Harbour
Commissioners, 1908, (2 Irish Law
Reports).

Pickets may not enter upon private
property ; they must do their picketing
outside private property. That accounts
for the difference in the drafting of
this Bill, to which I have drawn atten-
tion. That is necessary because, reading
the Bill as it stands, it says they can
watch or beset the houses of other
people. A picket may say “If I can
watch a house surely I can go inside
the premises.” It does not mean that.
In this Colony one can enter private pro-
perty without committing trespass. That
is the difficulty. The fact remains that
this Bill does not either directly or by
implication permit entry on private
property. The object of the Bill is to
exclude that.

With those few words I can state
quite confidently that after a great deal
of work and research, with one excep-
tion I have already stated, this Bill does
accurately set forth the law existing in
England to-day. The rights it seeks to
confer are identical with the rights
now enjoyed in England since 1875.
This Bill is the law of England to-day,
as near as possible. I move that the
Bill be read a secund time.

Professor DASH (Director of Agri-
culture) seconded,

Mr. SEAFORD: This Bill is another
bit of legislation which will go on the
Statute  Books of this  Colony
without the slightest hope of its
ever being put jnto operation. As
hos been said by the hon. Attorney-
General, the Bill is exaetly the same as
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the law in the United Kingdom at
present. It is on that very basis that I
say it can never be of any effect in this
Colony. In England, which is chiefly
an industrial country, there are
factories, houses, and industrial centres
where such a thing as peaceful picket-
ing can be done from outside. In this
Colony, where by far the largest pro-
portion of the people are agriculturists,
conditions are totally different. We
have in this Colony conditions which
perhaps do mnot exist in practically
any other part of the Empire, and

to be told that this is a Bill
which is based on the English
law shows the weakness of the

whole principle of the Bill.

On the sugar estates there are
thousands of people living in one small
area. They live in cottages surrounded
by others. They travel three or four
miles to their work-place and take
with them cutlasses, sticks or iron rods.
We: are told they are not allowed to
picket houses. The Attorney-General
has told us that the Bill does not allow
picketing private property, but at
the same time he said that it is possible
in this Colony to enter private property

without committing trespass. That
is  the fundamental weakness of
this Bill. Every rod that those people

have to travel to go to their work-
place is on private property. They
have to pass the compound where

the estate staft lives, and also the
buildings. When those people wish to
do picketing they do not do it in ones,
two or threes. They call it peaceful
picketing when there are hundreds of
them on the dam. They are not
actually picketing ; they are going to
their work-place, and there are hun-
dreds of them with their implements
required for their work, and they meet
other people. Under the law that is
not intimidation, but the other people
know perfectly well what it means.

It seems to me that this Bill seeks to
legalize what (Government has been
trving to prevent for some time, In
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“cases of disturbance Government has

power to declare a district, which
means that people are prevented from
gathering together in numbers. This
Bill legalizes it; it says that any
number of people may gather.together
for peaceful picketing. They may not
say anything, but when they go to
their homes in the evening it is not
peaceful picketing, and rumours spread
very quickly in this Colony. I am
afraid that this Bill is going to have
absolutely the reverse effect to what
Government thinks. I say that in all
sincerity. If the Bill could be so
framed as to achieve what Government
has in view it would get my unstinted
support, and the support of every Mem-
ber of the Council. As it stands, I am
afraid it is going to have absolutely the
reverse effect to that which it isin-
tended to have.

There are in the Bill certain clauses
which say what people may or may not
do. In a Colony such as this it is im-
possible for them to be given effect to.
[ would like Your Excellency to get
the opinion of the Police on the matter.
I am satisfied that they will tell you
that it is quite impossible for them to
secute evidence on which to convict
people. On every dam in this Colony
on which people travel to their work it
would be necessary for the sugar es-
tates to put up notices warning that
trespassers would be prosecuted, but it
would not take many hours for every
notice board to be taken dowa. It is not
difficult for evea bridges to disappear
in this Colony. We know what has
happened on occasions when we tried
to prevent that kind of thing happening.

I am asking Grovernment to consider
very carefully the introduction of a Bill
of this kind. We are not suited for it
at the present moment, and unless
conditions change in our agricultural
and other industries I do not think we
will ever be suited to legislation of this
kind. I sincerely hope that Govern-
ment wili withdraw the Bill before it
reaches the Qommittee stage. I am
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asking Government and all Members of
the Council to consider the points I
have made very closely, if they have
not done so already, and I am sure
hon. Members will see wisdom in join-
ing with me in asking Government not
to press the Bill.

Mr. AUSTIN: I would like to support
the remarks of the hon. Member and
to ask:would it not be true to say
that this Bill is likely to hinder Gov-
ernment 1in its efforts to maiatain
law and order in this Colony? Some
of us who have been in this Colony for
years and know the conditions under
which people work, here anticipate
serious trouble in the near future il
this Bill hecomes law. The labourers
on sugar estates and the workers in
Georgetown—90 per cent. of them~-
want to do their work under conditions
which they deem satisfactory, but fre-
quently they are prevented from doing
so by disgruntled agitators who are out
to see that Labour is generally upset.
That is so, sir, in most parts of the
world, but here under the open con-
ditions in which they work it is very
much more pronounced.

There are quite a few people (I am
speaking of Georgetown now) who are
accustomed to go to their work with
lethal weapons, and I am thinking of
occasions when steamers are in port
and people want to obtain work but
there are others who want to prevent
them from working. In a big crowd
like that at the water-front some. of
those disgruntled individuals would
not hesitate to stab in the back those
who wish to work, and get away with
it. Tt is a bit better now, but there
have been cases month by month in
which weapons were used by men who
had a grievance either over money
owed them or on account of some kind
of disagreement. Tt is quite easy to
estabish an alibi or to induce witnesses
not to give evidence.

1 am appsaling to you, nir, to pestpone
this Bill for nome poars, 1 feel eure
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that if it is passed we are going to put
more work on the shoulders of the
Police than they have at present,
because I feel that with the advent
of this Bill there will be more stabbing
and blood-letting taking place than at
the moment.

Mr. HUMPHRYS: I agree with the
remarks of the last two speakors und I
think Your Excellency’s Government
would te very ill-adviced to pass this
Bill. Speaking subject to correction, I
think this Bill came betore the Council
two years ago and was defeated.
Why it has been brought again I do
not know. On that occasion it was
very tully gone into by Members, most
of whom spoke on it. The truth is
that Labour in this Colony is not ripe
for a Bill of this descriptiou. I quite
agree with the hon. Aitorney-General
that it has been tbe law in Englard
since 1875. I am acquainted with the
case he has referred to because
I have gone fully into the matter
myself, but it does not mean that
because England is ripe for it we
are ripe forit here.

All that has been said by the hon.
Member for Georgetown North (Mr,
Seaftord)is perfectly true. On the estates,
where there are thousands of labourers
and hundreds on the dams, there can be
no question of peaceful picketing.
Tney are there in armed force, and if
they intend to prevent people from
working they make it very clear to
them in no uncertain terms what would
happen to them if they do not desist
from working. The ordinary labourer
who reads this Bill will feel-—and I
regret to say that many of his advisers
will also tell him: *“The Legislature
has made it lawful for you to do those
things; you can do them. Go right
ahead ; you have been given licence to
do them.” That licence is contained
in the Bill. Those people do not
understand what is peaceful picketing.
The only picketing they understand is
foree==a hackia stick or a cutlass. I
have ne doubt  that the hon, Mn
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Austin is not going to be a false
prophet. If the Bill goes through
picketing is going to be attempted, and
with force. Of course, the answer will
be that they will be committing an
offence, but it is no use shutting the
stable door after the horse is out.
Government would have to revoke the
Bill or seek to amend it in some way.

While the first part of the Bill is
harmless, when you coansider the
provisos it becomes a pernicious and
dangerous Bill which this Council
should avoid passing at all costs. I do
not think the first part of the Bill is
necessary, because a man who is
working is well protected under the
Summary Jurisdiction (Ofiences)
Ordinance. [t is not necessary to
prove force in that case. I would
certainly urge Government not to press
the provisos because they will simply
mean endless troubie for the Police
which they will not be able to cope
with. At the present crisis their
gervices may be required for far more
important duties. I suggest that the
Bill should be definitely postponed for
many years and not thought of until
the war is over.

As regards the law- of trespass
the Attorney-General mentioned
that in England there is no penal
clause for trespass, but that there is a
civil remedy. We have the same civil
remedy here In this Colony a
trespasser may be forcibly ejected ; we
have the Common Law of notice here.
Can Your Excellency imagine a small
staff of about 14 overseers endeavour-
ing to eject 300 or 400 labourers who
are trespassing on an estate after
having been warned to leave? If I
could possibly add to the gravity of
the words which have been uttered by
the hon. Mr. Austin I do so. I feel
that Government would be making a
mistake which cannot be remedied if
this Bill is persisted with.

Mr. DIAS: I would like to associate
myself with the observations made by
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the previous speakers on the question
of the usefulness of this Bill at the,
present time. One needs to have some
experience of what obtains in this
Colony to appreciate the difficulties to
be contended with when trouble arises,
especially on sugar estates. There is
no objection, and there can be no
objection whatever to the rights of
people being preserved, but conditions
here are so0 different from what
they are in England that peaceful
picketing in England does not
mean peaceful picketing hLere. The
people here do not know how to
go about such things, and it will take
them some time to learn. We will never
get half a dozen responsible men doing
peaceful picketing, but the entire crowd
and every one armed with something,
either a cutlass, a fork or a stick of some
enormous size. I returned to the Colony
from England in 1939 and found one
of those disturbances going on, with
the Police Force established at several
places in the Colony. Overseers were
partly stripped and made to lead a
crowd with a flag.

I cannot see that this Bill is going
to produce the good results anticipated.
The Hon. Mr Austin referred to some
people who incite the labourers. What
is very striking to anyone who studies
this question is that on those occasions
one never sees those leaders after they
have set the fire ; they keep away from
it and do not identify themselves with
it at all. One hears several names
called, and that people have been sent to
hospital, but the leaders are always
conspicuous by their absence. I am
willing to support anything that would
be serviceable to the employee and
protect him, but I certainly cannot sub-
scribe at this time to the passing of
legislation which would produce more
disastrous eflects than anything else.

Mr. ELEAZAR : T had occasion to
mention a day or two ago in this
Council that I really deprecate what
has become the policy in this Council
during the last 10 or 15 years. This
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Council is fast becoming a place for
Ambassadore, each one trying to get
the greatest advantage for his particu-
lar State, instead of being a delibera-
tive body with one aim, and that is the
good of the whole Coluny.

Section 81 of the Summary Jarisdie-
tion (Offences) Ordinance, Chapter 13,
reads :—

3). Everyone who unlawfully and with force
hinders or prevents any person, or assaults or
uses any threat of violence to any person with
intent to hinder or prevent him, from working
at or exercising his lawful trade, business, or
occupalion, shall on conviction thereof be liable
to a penalty of fifty dollars or to imprisonment
for three mwonths.

That is the law as it stands in
England, and the law as it stood in
British Guiana until a few years ago.
Because there was a little bit of
uprising—nothing unusual, but a little
more frequent than what I have known
all these years—certain people got
Government to amend that section by
deleting the words ‘‘and with force,”
thus making it possible for a mman who
simply said to his friend “Don’t work
man, remember we all agreed not to
work for sixpence,” to be charged
before a Magistrate, whereas previously
he would have to threaten him with
violence or use force. Those words
should never have been deleted. To-day
the Attorney—General invokes some-
thing which he says has been the law
in England all the time. When it suits
certain people they omit certain things
from the law in England and remove
what is the gravamen of the oftence in
England, and when it suits other people
again they say we should adopt what is
the law in England.

Peaceful picketing as known in En-
gland is unknown here, and if people
are given power they are going to use
it. A man goes eeven or ten miles from
the centre of population, away from
the Police, with a cutlass in his
hand and we talk of peaceful picketing.
The people in this country have been
disagreeing from time immemorial, and
when one or two of them have gone
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out of the way and used violence, or
threatened to use [orce, they have
geldom failed to be punished. They
knew how far to go. There have been
meetings of the Unions in the villages
but they have never asked to be
allowed to go on the estates to do
picketing. I claim to know a great
deal about the working of estates in
the Colony but T have never known of
a single case where men wanted to go
and discuss matters with the overseers
and they were told not to go on the
estate at all.

Why sbould a man have the right
to say ‘It is peaceful picketing
and [ am going on the estate?”
What kind of picketing can they do
aback ? The older men on the estates
take very little part in Labour dis-
turbances. It is the saucy youngsters
who say *‘ These are modern times”
who want to ‘ake over the estates for
themselves and teach "everybody else
how to manage their business. They
are the people who give trouble.
This new idea of peaceful picketing
came from people who read about it in
books from abroad and brought it here
without ever seeing it in application or
really appreciating what it means.
That being the case, they will indulge
in it here just as they think, and that
will get them into trouble.

L stand here without any feeling one
way or the other. If it were possible
for we to develop any feeling it would
be in favour of the labourer all the
time, and if 1 thought a wrong was
being done him I would say so even if I
stood alone. I feel that it would bedoing
an injury to the labouring people to
put temptation in their way to commit
breaches of the peace. We would have
to build bigger jails. I do not know at
whose instance this Billhas been brought
before the Council again. I have a
shrewd suspicion that Government
makes laws here at the instance of
certain people who sometimes are very
wrongly informed, and sometimes
deliberately give Government wrong
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information. I do not like to prognos-
ticate ; I do not like to prophesy. In
cases of this nature I prefer my pro-
phecy to fail. 1 say that this legislation
is not necessary, and I caunot conceive
of the necessity for it arising, unless
Government by measures of this nature
insinuates that certain things can be
done which were never contemplated.

It is just those youths we have reared
with a bad system of education who
are going to create trouble, because
they are unequally balanced. I refer
to the boys of all races, including those
of the race I have the honour to belong
and am proud to belong. Let the
Labour Bill suffice. Do not put a
whip in the hands of those youths.
Let Government do the governing.
The Supreme Court of this Colony has
been the bulwark of the rights of the
people of this country. We have
enough safeguard in our Criminal Law
to meet any emergency.
think Government would be well
advised to put this Bill on the Statute
Book. Section 31 of the Ordinance
should be restored in its original form.
By this Bill Government is denying a
man the right even to appeal to his
friend peacefully, while at the same
time it gives another man the right to
do what ig called peaceful picketing.
Those Members who have spoken
against this Bill assisted Government on
a previous occasion in making good
English law bad here. To-day the hoa.
Member for Georgetown North (Mr.
Sealord) is right, and I am with him
(laugbter).  The Jast time he was
wrong ; he did not agree with me, but
nevertheless I do not render evil for
evil.

Mr. JACKSON : I am afraid that
this Council cannot accept this Bill.
1 have been giving the matter my
careful consideration aud I well
remember that a couple of years ago a
similar Bill was brought up in this
Council and defeated. I have no
doubt that every effort should be
made to secure to the people
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what really is their right, Dbut
I do urge that in endeavouring to
do what we conceive to be the right
we should look at the other side of
the picture. The hon. Member for
Berbice River (Mr. Eleazar) referred to
the distance of the canefields from the
estate compound, and that is a matter
which has also given me some concern.
It is well known that people of limited
intelligence and experience when they
become exasperated may do anything,
and I visualize much bloodshed if this
Bill is passed and people were permitted
to go to their work-place, miles away
from their homes, to endeavour to
prevent others from working or to
ofter them advice of any kind. I
think we should avoid every appearance
of evil, and 1t is no good endeavouring
to do what we conceive to be good
when there is a possibility of that good
being transformed into hurt. There is
great danger, I fear, in passing a Bill
of this kind, and I must say definitely
that I feel I cannot conscientiously
support it.

Mr, PEER BACCHUS: I am really
in sywpathy with this measure but I
doubt very much whether the labouring
classes o1 this country are ripe for such
a Bill to be introduced now. It has
been admitted that the Trade Unions
in this Colony have a far way to go
yet, and that being the case it is a
point for further argument whether
the people who are to be guided by
the Trade Unions are ripe for peaceful
picketing. Extreme care has to be
exercised in carrying out peaceful
picketing. It requires good leadership,
and it is therefore obvious that this
Colony is not yet ripe for a Bill of
this kind. The Bill came before this
Council in 1937 when it met with a
similar reception as it has received
to-day. I do not think there has been
such great improvement between 1937
and now to make the people ripe for
the introduction of this Bill. If this
Bill is passed now the protection which
it is intended to give the labourers and
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the employers will not be secured. I
think 1t would have the reverse effect.

We have just passed the second
reading of a Lubour Bill, and Govern-
ment intends to appoint Labour Officers
to put new life into or to teach the
Trade Unions the way to conduct
their business. [ therefore think that
it we can introduce such a Bill 12
months hence we would have made
good progress. I support the proposal
that the Bill be postponed indefinitely.

Mr. JACOB: I must confess that I
am a little disappointed with the
speeches I have heard up to the present.
They have been very interesting but I
think if they are analyzed it will be
seen that they advocate the passing of
this Bill into law. I have heard it
stated here very clearly that the people
are so illiterate, so uneducated, that
they are out on nearly every oceasion
to create trouble and to do all kinds of
wrong things. I was a little dis-
appointed to hear my friend on my
left (Mr. Jackson), who talks about
education all the time, suggestiog that
the Bill should be postponed. 1 am
not so surprised at the speeches of
some of the other Members who have
followed the usual course, but I amn
disappointed to teel that we are not
looking ahead and not going to adopt
sowme of the modern principles in other
parts of the world. I feel that this
Bill does not go far enough. I have
been asked to suggest certain additions
to clause 2 (2), and when the time
comes I shall suggest those additions.

The hon. Attorney-General tried
to explain the reasons why certain
words have been left out of the Bill
and an additional proviso (3) inserted
in clause 2, but I think there are large
sections of the community—I think all
the Trade Unions and all the Labour
leaders are agreed that this Bill is
necessary and should be passed. I think
it would be a surprise if this Legisla-
ture did not accept this Bill and pass
it so as to create peace and harmony
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amony all sections of the community.
Here we have a Bill providing for
peaceful picketing, and [ have heard se
wmuch about discontent, criminal acts,
and Dbloodshed. I cannot understand
this method ol reasoniny. 1 believe
that a great deal of the trouble which
occurred 1in the past has been due to
the fact that the workers do not know
exactly where they are. When the hon.
Mewber for Berbice River (Mr. Eleazar)
referred to section 31 of Chapter 13
and suggested that the words “ and
with force ” should be replaced in some
awending Jaw T think he really sup-

ported the view that this Peaceful
Picketing Bill should go through.

When those three words were deleted
from section 31 of the Ordinance the
worker was left with absolutely no
protection if he wished to speak to his
fellow-workers and say whether they
should or should not accept certain
conditions ; and since that deletion
remains it is necessary that this Bill
should go through. If those words
were inserted in some amending law,
then it may be necessary to consider
the whole position, but even then I
submit, with all confidence, that modern
thought is that we should encourage
the worker in every possible way.
I cannot sce any harm in allowing
workers to decide whether they should
or should not work. I cannot see any
havm in their going to the houses of
other workers to speak to them. I
cannot understand the opposition to a
Bill which I believe will bring about
greater harmony and greater co-opera-
tion between Capital and Labour
in this Colony.

I do hope that some of the Members
will reflect and re-working-man con-
ditions which will enable him to see
that he has all his rights. This Bill
when it goes through—and 1 hope it
will—will encourage the worker to give
up some of the bad things he has been
doing ; to mend his ways, if his ways
have been so bad in the past. I hope
that Government will make a definite
statement on this matter. The Couneil



875 Lalour Bill, 1942.
seems somewhat depleted at the
moment, and I do not know whether
we can ask for an adjournment in
order to get a better attendance.

TRE PRESIDENT : Yes

Mr. JACOB: I am sorry that my
friend, the hon. Member for Essequebo
River (Mr. Lee) is not here. I have
his permission—

THE PRESIDENT : I certainly have
it in mind not to take the vote on the
second reading of the Bill until there
is a full Councii.

Mr. JACOB : 1 have the permission
of the hon. Member for Essequibo

River to suggest certain things. He
expected that he would not
be here to-day. I feel that therc

should be an entirely different outlook
in this Colony, and I hope there will
be among the Members of this Council.
I do not think I can speak any stronger
on this matter. I am extremely
disappointed and I cannot subscribe to
the view that the workers of the
Colony are so bad. I have known
them for a long number of years and I
have been very closely associated with
them. I deprecale and wholly disagree
with the statement made by several
hon. Members that the workers of this
Colony are such a wicked and bad lot.

Mr. KING : The hon. Member who
has just taken his seat has expressed
surprise and disappointment with the
speeches he has listezed to.  What
surprises me most is that the hon.
Member usually stands alone against
the Government, but this afternoon he
stands alone for the Government.
There must be something wrong,
(laughter), either with the hon. Member
or with the Government. I thought,
like the Irishman, he was “agin” the
Government, and so would never
support any measure Government
brought forward.

Mr, JACOB : If the homn. Member
hac besn & regnler attendant in thia

LecisLarive CoUNcCiL.

—Committee 876
Council he would not have made that
statement. (laughter).

Mr. KING: I attend as often as I
can, hut at times it is rather boring to
listen to certain Members, especially
the hon. Member who has just taken
his seat, and inasmuch as I like to
listen to speeches made with full
appreciation of whatthey are intended
to imply, I am soerry I cannot say that
of speeches I have had the misfortune
to listen to from the hon. Member.

What, may I ask, is the anxiety of
Government over this measure ? In
1937, Government, in the fulness of its
wisdom, amended section 31 of Chapter
13. Government must have been
satistied then that that amendment was
sufficient to give the labourer the
protection he required, in so far as any
attempt might be made by any par-
ticular labourer to persuade a fellow
labourer from working or from going
to work if he had not already gone.
What is the desire of Government in
this Bill? Knowing this country as
I do, I say that the very wording
of clause 2 of the Bill would give the
labourer the idea that he is specially
licensed. He would get the idea that
the Bill almost compels him to do
these things. I say that advisedly,
because I have in mind the Rents
Restriction Ordinance which has re-
sulted in the landlords presuming that
Government wanted them to increase
their rents by 10 per cent., with the
result that 100 per cent. of the rents
increased since the coming into force
of the Ordinaunce have been increased
althouch the laudlords were perfectly
satisfied with the rents they had been
receiving. One individual, who was
not in need of it, felt that he should
fall in line with the other landlords who
felt that they should assist Government
by increasing their rents. That impres-
sion has been created in the minds of
more educated people than the labour-
ers (if I may say so without any cffence
to the labonrers), and they axe going to
gay ! Qaverninent evidenlly wants nd
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to do these things, so let us make a
start.”

Knowing the temper of the people of
this Colony as I do, I cannot help
feeling that this Bill is going to result
in what Governwent never intended.
I am satisied that Government’s
intention is not to encourage the people
to adopt what is known as peaceful
picketing. I, personaily, can hardly
imagine the people in this Colony, not
knowing what peaceful picketing really
means, not having had experience of
it, being able to peacefuliy picket one
of their men. Their idea would be to
hit him on the head. Their idea of
peace is force. The moment you show
kindness to them they regard it as
weakness. That is how most of the
people in this Colony react to a measure
of this kind.

I feel very strongly on this measure
and after hearing the oppoesition to the
Bill T think Government will re-con-
sider the matter and withdraw the Bill
from the consideration ol this Council.
I am quite certain that, as Governor of
the Colony, Your Excellency has every

intention and desire that its affairs
should run as smoothly as possible.
Speaking as one who Lknows the
people of the Colony, I feel that

this Bill is going to start an era of
complaints and prosecutions that is
going to be appalling. It is bringing
to the people’s notice something that
they are not going to be able to under-
stand, and they are not going to under-
stand it until it is brought home to
them forcibly, perhaps after what
might be a matter of bloodshed. We
are at present going through a time of
very great stress. The war is certainly
having its effect in this Colony, if not
physically, at least on the nerves of a
great many people here. Labour at
present is satisied with conditions as
they exist, and if by legislation
we put into their hands a measure
which they will feel they should use
(although that is npot the intention of
the Bill) whether as a matter of amusg-
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ment or as a test, they are going to
use it. It would start in a peaceful
way, but before we know what is
happening there would be a riot, and
the Police would have their hands full.

I am appealing to you, sir, as Head
of the Government, not to carry
through this legislation at the present
time. If when times are normal and
nerves are somewhat relaxed you feel
that in the interest of good government
this measure should be introduced, I
can assure you that you will have not
only my support but that of other
Members of the Council. After all, the
responsibility is just as much ours as
yours. We represent the people here,
and with that responsibility on us we
advise you that we who move
amongst the people feel that the passing
of this Bill would create more harm
than good. I would urge Government
to consider seriously what is practically
the unanimous opposition of the Un-
official Members of this Council.

The hon. Member [or North Western
District (Mr. Jacob) speaks alone, as far
as the Unofficial Members are con-
cerned. They represent a very respon-
sible element in the comwmunity, and
when in this instance there is prac-
tically unanimous opposition to a
measure of this kind, 1 can assure Your
Excellency that that opposition is not
due to any desire to deprive Govern-

ment of a measure which Government
feels it should bave in order to
carry con the work of the OCol-
ony. That opposition is - sincere.

We are not opposing the measure
because it is a Government measure. I
would oppose it no matter who brought
it up. I again ask Your Excellency to
give serious thought to what is practi-
cally the unanimous opposition of the
Unofficial section of the Ccuncil and
withdraw the Bill.

Mr. de AGUIAR: The reception
this Bill has received t-oday is no
different, as far as my memory serves
me, from that which it got on a



879 Labour Bill, 1942,

previous occasion, and 1 have not
heard anything from the lips of the
mover as to the reason why there has
been a change on the Government side
i re-introducing a measure which was
rejected by this Council not so very
long ago. It is true that certain hon.
Members are surprised at the attitude
which has been taken up by those who
have spoken against the Bill, but that
attitude should not be surprising,
because it is the same as that taken up
on the last oceasion. The position as
I see it is this: that the reason why
hon. Members are opposed to this
Bill is not so much a desire to protect
property as it is to protect persons.
It is feared that if the measure is
allowed to go through the lives of
persons would be endangered, and
therefore, as the representatives of the
peobple, it is the duty of Members to
point that out to Government.

Certain hon. Members have given

perhaps a more lucid explanation
of what I mean, and I do not
propose to go over the ground,

but it does seem strange to me that
the Bill should be re-introduced at
such an early date and without giving
the Council any reason for its re-intro-
duction. One is tempted to ask
whether it is because there are certain
people in this community who can keep
a great deal of noise, and that that
noise has so impressed Government
that the re-introduction of a Bill of
this nature is considered necessary ? 1
can hardly believe that is so because, if
that is the reason, then there is another
side of the picture, and I submit that
that side of the picture has been force-
fully presented to Government to-day
for the second time.

Wobody says that the workers ave a
wicked and bad lot, as was suggested
by one hon. Member; it has not even
been suggested. What has been said,
and with it I totally agree, is that a
Bill of this kind would undoubtedly
lead sowe people to believe—to use the
words of one hon, Member—that they
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arc licensed to commit certain offences,
and it is very easy to understand that
that belief would be increased in the
minds of those people. Itis the duty
of Members of the Council, as repre-
senting a large number of people, to
bring that to the attention of Govern-
ment. I do not know up to the present
what impression has been created on
Your Excellency’s mind, because you
have just come amongst us, but I do
think that what has been said by the
large majority of Members of this
Council should receive your very care-
ful consideration betore any further
steps are taken with thie Bill.

I would go a step further and request
that when the debate closes, if it is the
intention to pursue the Bill to finality,
the motion for the second reading be
put to the open vote so that Your
Excellency might obtain a better idea
of the line of thought of those who are
in a position to think for the greater
majority of the inhabitants of the
Colony. Some Members perhaps think
that the reason for this opposition to
the Bill is in order to protect property.
I repeat that it is to protect the lives
of the inhabitants of this Colony, and
that, I submit, is a very validreason for
making the request that the Bill be
withdrawn.

On the question of protection, I would
like tosay one thing in support of
what has been said by the hon. Mr.
Jackson. 1t is not because a Bill of
this kind met with success in England
or in other British Colonies that it
would be equally successful here.
Your Excellency has bheen told on
several occasions about the varying
conditions here and the peculiarities of
the people. You have been told of the
long distances people have to travel
without any protection at all. I
cannot sce how Government can give
Police protection to people who are
anxious to work. We know that in
every dispute there are a certain
number of people who are anxious to
work, and very often it i3 the majority
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of people who are willing to do so.
Nobody would be against peacelul
picketing by any “T'rade Union, but are
we satistied that they are going to do it
in the way it is done elsewhere ! Our
experience is that they are not going
to do it. If Government considers
that they will and the Bill gees through,
then I can only hope that the results
will be beneficial; hut it is my view, and
I feel very strongly on it, that this Bill
will not meect with the success that
Government hopes it will achieve.

Mr. LEE: 1 desire to say that on
the last occasion when this Bill was
introduced I opposed it on the ground
that 1t was not an exact replica of the
English Act. Since then I have been
informed that this Bill is a model Bill
which has been sent out to be passed in
the British Colonies where there are
labour conditions to be rectified. The
labour conuitions in this Colony need
rectifying, and I will support the Bill
for the simple reason that the time has
come when the workers should learn
their rights, and they are going to
learn and legally and lawfully exercise
those rights. Can the employers say, if
workers commit any criminal act, that
they bave not the law behind them ?
There are many cases where workers
have gone beyond the limit allowed by
Jaw, and they have paid the penalty for
their misdeeds. Employers are exercis-
ing their rights now. Employees who
have overstepped their boundaries have
been severely punished, but there is no
law in this Colony whereby peaceful
picketing can be done. It is necessary
that such a law should be introduced
as carly as possible so that Trade
Unions can carry out their duties suc-
cessfully.  Having the knowledge that
this i3 a model Bill which has been sent
“out by the Imperial Government, I awm
supporting it.

Tug PRESIDENT ;  As I said just
now, 1 awm not desirous of putting the
motion for the second readwng of the
Bill to the vote without the presence in
full of the Unofficial Members, and I
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shall have to consider when the time
comes to do that, the number of absent
Members, and whether I should put it -
to the vote or not. I am induced at
this stage to make one or two com-
ments on the debate. I have heen
asked by a number of Unofficial Mem-
bers to note the unanimity or, shall I
say, the strength of the Unofficial
opposition ta the Bill, and I have
listened to several speeches delivered
with most obvious sincerity and inten-
tion to preserve peace and order in the
Colony, with which I have the greatest
sympathy.

I have further been asked why
Government should have again sub-
nitted this Bill—the same Bill or very
much the same Bill as that rejected
three years ago. I should put my
answer this way: As I have said over
and over again, I am concerned with
matters of practical politics and with
getting everything, as far as I can in
my time, for the material benefit of
the Colony. We have often been told
by hon. Members here that we should
not accept as orders and instructions
anything sent out as a model suggested
for our adaptation in this Colony. I
have a lot of sympathy with that
point of view. I have frequently
opposed things sent out to me as Gov-
ernor {rom the Secretary of State, and
sometimes arguing them myself I have
carried my point. I' have been
frequently in sympathy with represent-
ations by Legislative Councils in that
sense ag, for example, those concerning
the Estimates we were discussing re-
cently; and on that verysubj:ctl did
two years ago carry a point of my own.
But those are things which concern our
own practical local adwinistration, No
one can «eny that when it comes to &
matter of major policy His Majesty’s
Government in the United Kingdom,
which is respousible for all units of the
Colonial Empire excluding the seli-
governing Dominions, must control the
actions of a Colonial Governor such as
wyself.
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The policy of His Majesty’s Gov-
ernment is quite definitely to ad-
vance Labour legislation throughout
the Colonial Ewmpire, not necessarily
word for word the same as in the United
Kingdom, but on the same general prin-
ciples.  That is the policy of His
Majesty’s (GGovernment which at the
moment is a National Government, and
in whicli there is a very lsrge numher of
men most distingnizhed in the history
of Trade Unionism and Lahour polities
generally throughout the last genera-
tion.

There is a further point. fis Maj-
esty’s Government are putting up enor-
mots sums of money for the develop-
ment and welfare of the units of the
Colonial Empire, and British Guians as
a needy and deserving unit will. [ hope,
gain very substantially indeed. Bug
there is quite definitely a condition
attached to that help, and that is that
the Colonial Governments assist in their
legislation and administration, and con-
form to the principles of the Labour
policy of His Majesty’s Government in
the United Kingdom. In other words,
in every application for assistance we
put through, every penny we are goiny
to get under the Development and Wel-
fare Act 1s governed by the condition
that the Comptroller should be satistied
that the legislation of this Colony is in
accord generally with Labour legisla-
tion. I do not say that necessarily
applies to this detail of Labour legisla-
tion in this Bill to cover peaceful pick-
eting. I am talking of principles, and it
is on that principle I have submitted
this Bill again to the Council. The
Council must take the responsibility of
rejecting or passing this mcasure,

I may go further and point out that
the visit of Mr. Hall to this country is
very recent. He has served throughout
his life with the greatest and hest of
reputations as a Labour leader in the
United Kingdom. He is now Assistant
Secrctary of State, and recently visited
this Colouy.  When I am asked—I
won't say ordered-—Dby the Secretary of
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State what action is heing taken in re-
spect of this Bill I can scarcely divorce
that from the knowledge that the Assist-
ant Secretary of State was here in this
Colony and had seized himself with
a knowledge of conditions. That
is the answer I give when I am asked
why Government has again brought the
Bill forward,

I have heaid  substantial oypiposition
to the Bill on the Unoflicial side, and
looking around this Cfouncil I should
say that the second reading can only he
carried by ihe use of the Government
bloc. In my eight years’ experience as a
Colonial Governor I have neveron a sin-
vle oceasion madeuse of the Government
bloe, and I do not wish to have to do
so. I should therefore desire very
definitely first to have full knowledge
of the views of the Unofficial Members
belore I proceed to the vote, or belora
[ should even consider what action [
should myself take in directing Govern-
meat action in this Council. I there-
fore propose that if no other Member
wishes to address the Council now, I
shall adjourn the debate on the second
reading without calling upon the Abtor-
ney-General now, unless he so wishes,
and take the further stage of the debate
before proceeding to the vote in as full
a House and with as many of the
{Tnofficial Members as can be present
on that occasion. Therefore, with the
consent of Members, I will proceed no
further with the debate at this stage. I
take it that that is in accord with the
wishes of DMembers generally. The
debate on the second reading of the
Bill is adjourned.

SUPPLEMENTARY ESTIMATE,
1042,

CoroNIAL DEVELOPMENT AND
WELPARE SCHEMES.
- Mr. McDAVID (Colonial Treasurer) :
I wove: —
That, this Council approves the Supplement-
ary Estimate for 1942 relating to services to he
wholly or partly met by grants under the

Colonial Development and Welfare Agt, 1940,
which has been laid oq the table,
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The Supplementary HEstimate before
the Counecil includes all services in re-
spect ol which applications for financial
assistance nnder the Colonial Develop-
ment and Welfare Act have been for-
warded to the Secretary of State up to
the time of the opening of the present
session of the Couucil. Your Excellency
has given a resumé of those schemes in
your address to the Council on the 3rd
of Decomber, and explained brielly the
weneral objectives of those schemes.
Those objectives have also been fuily
outlined in the Council Papers which
have been published containing Sir
Frank Stockdale’s despatches, together
with the memoranda by the Comptrol-
ler’s Medical and Agricultural Advisers.
You have also informed the Council
that a number of other applications
have since gone forward to the Secretury
of State and the Comptroller covering
larger schemes relating to drainage and
irrigation and agricultural development.
Those later applications are not in-
cluded in the present schedule. I do not
propose to deal in any detail with the
iteme in the schedule. Apart from the
Council Papers the schedule itself con-
tains a full explanatory memorandum
giving particulars of the objects and
finaneial implications of cach scheme.

So far four of the schemes—uappoint-
ment of Malariologist, $28,320 ; Medi-

cal Service for Abroriginal Indian
population, $48,720 ; extension of
Anti-Aedes Campaign, $3§,520, and

Rural Housing and Sanitation (Demon-
stration Scheme), $960—have already
received the formal approval of the
Secretary of State.  As vegards the
largest scheme—the irrigation scheme
for West Demerara—the Secretary of
Stabe has also intimated that he is
prepared to approve although there
are certain finaucial details whieh have
still to be settled. The Comptroller
has already mtimated that he will sap-
port all of the schemes, and there is
every reason to expect that they will
very shortly be sanctioned.

. The schemes involve a total grant
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from United Kingdom funds of
$745,753. The estimated expenditure
for 1942 is $387,683. That is the full
amount required. for this year, hut the
actual expenditure will, of course,
depend on how soon the works can be
started, how soon equipment can he
obtained, and how soon the various
appointments can be made. Of the
{otal of %387,683 shown as estimated
expenditure  for 1942, the saom  of
£382.850 will he recoverable from
United Kingdom funds under the Act.
The halance of $4,803 is chargeable to
Colony fundsin respect of three oi the
schemes, viz., the appointment of a
Hospital Secretary, the maintenance
and operatien ol communal wireless
receivers, and the establishment of a
Community Centre at Den Amstel.
Members will note that in respect of
the Community Centre the small sum
of $25 is recoverable [rom the West
Demerara Chairmen’s Union; also that
one half of the grant of %12,480 which
is to be paid to the local Broadeasting
Company is to be recovered as a loan
with interest.

I do not think it iy necessary for
me to deal with the various items in
any detail, but, as is customary in deal-
ing with supplementary estimates, I
propose to move that the Council go
into Committee, and those Heads of
Departments concerned with the ad-
ministration of the various votes will
have an opportunity, if necessary, to
give any explanation required. As the
Council will note from the supplement-
ary estimate, each item has been
included under the vote of the respec-
tive administering Department rather
than included under a total head. That
is in compliance with the accounting
rnles provided by the Secretary of
State for those schemes financed under
the Act. After Members have spoken
I will move that the Council rosolve
itgell into Committee.

Mr. LEE: I would like to draw
Government’s attention to the fact that
unless a settlement scheme is established
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along with these irrigation and drain-
age schemes those projects will not be
successful from our point of view. I
am suggesting that having obtained
these grants from the Colonial Develop-
ment and Welfare Fund for irrigation
and drainage schemes on the West
Coast, Government should also consider
the question of Land Settlement on the
lower West. Coast. I feel sure that the
hon. Member for Demerara-Kssequeho
(Dr. Singh), with whom [ bhave dis-
cussed the matter, will support that
view. Private lands are available there,
and if necessary (fovernment couid ac-
quire them for the purpose of making
proper settlements. There are many
people along the Coast who would be
willing to join Government in a settle-
ment scheme, and in considering a set-
tlement scheme Government would
naturally take into consideration the
kind of cultivation that would be re-
quired, because it has been found on sev-
eral occasions that when a certain crop is
profitable the whole community goes in
for its cultivation, with the result that
the market is glutted and the producers
do not get their due return. I suggest
that in any such settlement scheme the
kind of cultivation should be specifically
laid down by Government and adheéred
to. In that way Government would he
able to control production and ensure
reasonable prices for the settlers.

Mr. ELEAZAR : 1 wish to take this
opportunity to make some comments
on the Estimates, because certain heads
were passed while I was absent from
the Council. I will begin with Agri-
culture. I was not here when that
head was disecussed and there were
certain items which I had marked for
comment.

TeE PRESIDENT : Are you speak-
ing on this supplementary estimate in
geueral ? lf not I propose to proceed
in Jommittec to consider the details.

Mr. ELEAZAR : T am not going to
refer to anything outsideof thisestimate.
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Tae PRESIDENT : Then what you
wish to say vefers tothis supplementary
estimate ?

Mr. ELEAZAR : Yes, sir. I wish to
speak on the particular heads.

Tre PRESIDENT : Well, we will
hear you in the Committee stage.

The Couneil resoived itself into Clom-
mittee to consider the Eatimate.

AGRICULTURE.

Mr. ELEAZAR: I am very gravely
concerned with the working of this
particular head of the Estimates,
especially in relation to the war. I
feel that we ought to have some other
agricultural project.

Tae CHAIRMAN : T must ask the
hon. Memher to be relevant. We are
considering the appointment of a
Livestock Officer, a Marketing Officer
and a grant to the Beekeepers’ Asso-
ciation. If he confines his remarks to
those three items he would be in order.

Mr. ELEAZAR: 1In that
would be entirely out of order.

Trr CHAIRMAN:
oppose the
officers ¥

Mr. ELEAZAR: T want to address
myself to something I want them to do.
I am drawing (fovernment’s attention
to something to which Government
might draw their attention.

Tuae CHAIRMAN : Yes, draw our
attention.

Mr. ELEAZAR: I am drawing
your attention to the faet that some
little time ago this Council solemnly
decided to appoint another officer to
teach people how to cure tohacco.

case I

You do not
appointment of those

Tug CHAIRMAN : [ am afraid ¥
must rule the hon. Member out of
order. Iis remarks are not relevant
to any of the three items under this
head.
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Mr. MeDAVID: I wmove the inser-
tion of a small item, 33—Allotment
Competition Prizes, $240.

Ttem put, and agreed to,

MEDICAT—HOSPITALS AND DISPEN-
SARIES.

{tem 36—Appointment ol Sister-
Tutor (Assistant Matron), $1 650

Mr. ELEAZAT: Some 15 or 20
years ago this Council, at the instance
of the Surgeon-General, as he was then
called, wasg asked to appoint a tutor for
the training of nurses at the Public
Rospital. That tutor was to train
local nurses to take the places which
the Matrons and Sisters are now filling.
In the last 20 years not a single nurse
has been trained to take ithose posts.
Instead, we.are multiplying the number
of Sisters from year to year, and now
we are going to appoint a person for
the same purpose. I hope that the
original intention will he earried out;
that Government will see to it that she
is a tutor and that nurses will be quali-
fied for those posts as the result of her
trainiog.

TeE CHAIRMAN : All of these items
will be under the supervision of the
Comptroller.
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The Council resumed.

Motion for the approval of the Esti-
mate put, and agreed to.

Tae PRESIDENT: We have come
fo the end of the business on the
agenda, There is just the question as
to when we should resume the debate
on the second reading of the Summary
Jurigdietion  (Offences) (Amendment)
Bill.  As far as I am concerned, | see
no ohjection to resuming {o-morrow at
noon.

Tne ATTORNEY-GENERAL: |
happen to know that some Members
cannot come to-morrow.

Tre PRESIDENT: I should like
to know what hour would be suitable
to secure the attendance of Unoffleial
Members.

Mr. AUSTIN: I suggest Friday at

noon.

Mr. ELEAZAR : I eannot come on
Friday.

Mr. AUSTIN: I would therefore

suggest 2 o’clock to-morrow.

The Council was adjourned until 3.15
p.m. the following day.





