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LEGISLATIVE COUNCIL. 

T·ucsday, 20th Janiiary, 1942. 

The Council met at 12 noon, His 
Excellency the Governor, SIR GoRDON 
LETHE:M, K.C.M.G., President, in the 
Chair. 

PRESENT. 
The Hon. the Colonial Secretary, 

Mr. G. D. Owen, C.M.G. 

The Hon. the Attorney-General, Mr. 
E. 0. Pretheroe, M.C., K.C.

The Hon. F. Dias, O.B.E. (Nomi­
nated UnofficiaJ Member). 

The Hon. J. S. Dash, Director of 
Agriculture. 

The Hon. E. G. Woolford, K.C., 
(New Amsterdam). 

The Hon. E. F. Mc David, C.B.E., 
Coloniril Treasurer. 

Tho Hon. F. J. Seaford, O.B.E., 
(Georgetown North). 

The Hon. M. B. G. Austin, O.B.E., 
(Nominated Unofficial Member j. 

The Hon. W. A. D'Andrade, O.B.E., 
Comptroller of Customs. 

The Hon. N. M. Maclennan, Director 
of .Medical Services. 

Tht' Hon. M. B. .Laing, 0.B.E., 
Commissioner of Local Government. 

The Hon. G. 0. Case, Commlting 
Engineer. 

The Hon. B. R. \.Vood, Conservator 
of Forests. 

'fhe Hon. F. Ogle, Director of Edu­
cation ( Acting). 

The Hon. Percy C. Wight, O.B.E., 
(Georgetown Central). 

The Hon. J. Gonsalves, O.B.E., 
1Qeorgetown 8outhJ. 

'rhe Hon. J. I. de Aguiar, (Central 
Demerara). 

The Hon. Peer Bacchus, (Western 
Berbice). 

The Hon. E. M. Walcott, (Nominated 
Unofficial Member). 

The Hon. H. C. Humphrys, J{.C., 
(Eastern Demerara). 

The Hon. C. R. Jacob, (North-West­
ern District). 

The Hon. J. W. Jackson, (Nominated 
Unofficial Member\ 

The H01;1.. F. A. Mackey, (Nominated 
Unofficial Member). 

MINUTES. 
'rhe minutes of the meeting of the 

Council held on the 15th January, 
1942, as printed and circulated, were 
confirmed. 

ANNOUNCEMEN'l'S. 

THE LATE DUKE OF CONNAUGHT. 

THE PRESIDENT : I have one or 
two announcements to make. 

In the first place I should like to take 
this opportunity of proposing with the 
approval of Members that I send on 
behalf of the Legislative Council and 
Colony of British Guiana a message of 
condolence to His Majesty the King on 
the death of that very fine EugliEh 
gentleman, Arthur, Duke of Counaught. 
'·Ne should, I think, remember that His 
Royal Highness clllring the fast war was 
the Governor-General of Canada on 
this side of the Atlantic and his many 
fine qualities have made him known and 
highly respected amongst British peoples 
for some three generations: 

COST OF LIVING. 

I should like to intimate to Members 
of Council that my correspondence with 
the se·cretary of State on that very 
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important question of cost of living and 
allied matters thereto, is continuing, 
and I ha Ye sent answers to some specific 
questions and made some proposals 
which may help in the solution of our 
difficulties. 

SUMMARY JURI8DICTION BILL. 

Referring to recen_t business before 
the Council, in particular the Summary 
Jurisdiction Bill, I should intimate afoo 
that I have telegraphed to the Secr&tary 
of State in the hope that the very 
reasonable, as they seem to me, sugges­
tions of the hon. Member for George­
town North which might secure a 
greater degree of unanimity on the Bill 
might pr<_>Ve acceptable to His Ma,iesty's 
Government in the United Kingdom. 

LABOUR BILL. 

In regard to the Labour Bill with 
. which we procee<l to-day, I have already 
intimated my proposal to introduce 
a fresh clause into the Bill which will 
permit the appointment oE an Advisory 
Committee with general terms of refer­
ence: and this Committee c�n then 
make recommendations not merely con­
fined to the question of wages, .vhich 
can be followed up by Government 
either with thfJ powers given under the 
Labour Bill or under some other leg­
islation or by negotiation with the par­
ties concerned. I had expressed the view 
that this proposal, which is surely un­
objectionable in itself, might provide 
a method of procedure facilitating and 
expediting initial action in a trade dis­
pute and penclin� any further steps 
such as that under compulsory powers. 
The recent events in a trade dispute 
on the waterfront have made it to me 
more e\·ident than before that a, gen­
eral tribunal for enquiry and not limited 
by any qualification as to wages or de­
pendent on prior ngreement by both 
sides of this kind, would be useful. 

I have to turn to another aspect of 
the present trade· dispute, and thnt is 
the necessity that the State must have 
powers lo rnai11tain essential services 
and prevent their disruption witllout 

notice, and even to eecure labour for 
tt1eir prosecution. I confess, myself, 
that I consider in the present jijncture 
the States of the AllieJ Nations arn 
surely entitled to use all powers to 
secure that citizens shall give wha.t I
might call "national service." I list­
ened with interest to remarks made by 
the lion. Member for the North-West 
District when ho used words advoca­
ting the conscription o[ wealth and the 
conscription of man-power in the 
national interest, and I had even sug­
gested to his colleague, the Hon. Mem­
ber for the Essequebo River, that it 
might not be a bad thing if I could 
conscript him for loading sugar bags. 
He was good enough to agree, in prin­
ciple at le,ist. 

In the last Colony which I had the 
honour . to administer, the Legislature 
passed National Service Ordinances on 
the 4th of September, 1939, the day 
after the outbreak of war, and so did 
several other Colouies. 

The mntter is of such importance 
that I have consulted the Attorney­
General very carefully during the 
week-end and l have also telegmphecl 
the Secrel ary of State seeking- hi<i 

advice. 

NATIONAL SERVICE BILL. 

As it happens, I ha,ve been reading 
this very morning an account of the 
proceedings in the House of Commons 
in London on the new "National Ser­
vice Bill.'· The Prime Mieister intro­
duced a general discussion prior to put­
ting the Bill in front of the House. 
He used the following words: 

"A crisis of man-power and woman-power 
is at hand and will dominate the year 1942." 

And the Times proceeds : 
"We must adjust from time to time the 

application of our human resources to the 
fighting forces, the factories, the farms and 
other calls upon them. ·fhe time has now 
come to make a very large adjustment." 

" iVlr Bevin declared with great emphasis 
that the Government's cardinal principle 
of policy was that neither property, persons 
nor prejudice should be allowed to impede 
the achievement of the supreme purpose, 
guided by this the Government would be 
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prepared to examine any specific claim for the 
further requisitioning of property,. services or 
industries." 

Now, in this Colony, we have already 
gone quite a way, to a length possibly 
not to be imagined a few years ago, in 
conscripting wealth but there is still the 
question of our conscription of man 
power. I notice that the new National 
Service Bill in tlie United Kin2·clorn, 
which is presumably now law, co;;ta.ins 
the declaration in the first clause : 

"All persons of either sex. for the time being 
in Great Britain, are liable to national service, 
wbether under the Crown or not and whether 
in the armed forces of the Crown, in Civil 
defences, in industry, or otherwise." 

I read also in the newspaper that 
"vital war work or services", as at 
present defined by the Ministry of 
Labour, includes not only work in air­
craft and munition foci ories but in 
"transport services, civil defence ser­
vices, nursing services, hospital, domes­
tics, etc." I will say quite l'rn.nkly th.it 
the time has come when we micrht very 
promptly consider such a t[Uesti;n in this· 
Colony. I do not of course suggest th,1t 
our problem in this country resembles re­
motely in degree that of the Unitecl King­
dom. But there are certain very im­
portant special factors touching the war 
effort, even here. One is, and it is a 
vital matter, the turning round of Hhips 
in our harbour. 

On this m,ttter Mr. Bevin said (I 
read from the 'l'imes): ..... . 

"One particularly striking example given by 
Mr. Bevin in his vigorous and confident speech 
showed that the Glasgow and Liverpool dock­
ers by speeding up the 'turn round ' of ships, 
had added the equivalent of one and a half 
million tons to our cargo-carrying capacity" 

As I said abo1·e, I have been consult­
ing the Attorney-General and have tele­
graphed the Secretary of State on 
these matters. It is possible that a 
useful alternative and a step, which 
mio-ht be taken with 1ut too much de­
fay� in discussing definitions and limi­
tations, e.g. as to what is natio-nal service 
or ,ts to organisation, would be to put 
before the Council a Bill, embodying 

powers which ha Ye been made applicable 
in some other Colonies, preventing the 
disruption of essential services by lock­
outs or strikes: not of course absolutely 
and without qirnlitication, but with 
a time-limit during which the executive 
would have an opportunity to fix up 
the matter SOlllehow in the national in­
terest. The Attorney-General is pre­
paring a,Jso a draft of a short Bill in 
this sense for considerntion, and I shall 
also await specific advice from London. 

PAPERS LAID. 
THE COLONIAL SECRETARY: 

(Mr. G. D. Owen) luid on the table 
the following report and documents :­

The Defence (Georgetown Lighting Control) 
Regulations, 1941. 

The Defehcc ( Bank of England N 0tes Con­
version) Regulations, 1942, 

The Defence (Special Cinema to graph 
Exhibitions), 1942. 

l-teport on riv('r communications to the
Interior of the North West District, British 
Gnian·a, by Gerald 0. Case, F.S.E, (February, 
1941), 

GOVERi\MENT NOTWES. 

RE- CONSTITUTION 01!' THE COUNCIL 
'l'BE COLONIAL SIWRETARY: 

I give notice of the following motion : 
and that at a subsequent meeting of the 
Council I shall move this motion-

Be it hereby Resolved with humble respect 
that this Council respectfully petitions that 
His Majesty may be pleased, by Order in 
Council varying certain provisions in the 
British Guiana (Constitution) Order in Council 
1928, or by such other action as His Majesty 
may deem fit, to reconstitute the Legislative 
Council of this Colony so that it sha11 consist 
of the Governor as President and the fol· 
lowing Members, that is to say, the persons 
for the time being lawfully discharging the 
functions of the res pee ti ve offices of Colonial 
Secretary, Attorney-General and Colonial 
Treasurer (to be knuwn as ex officio Members), 
seven nominated persons not holding public 
office under the Crown (to be known as 
Nominated Members, and the fourteen Mem­
bers declared to have been duly elected under 
the provisions of the aforementioned Order 
in Council (to be cal ed Elected Members) ; 

And be it further Resolved,-That His 
Excellency the Governor be requested to 
transmit a copy of these Resolutions to His 
Majesty's Secretary of State for the Colonies, 

I 
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UNOFFICIAL NOTIUES. 

PoMEROON FARMERS� LOANS. 

M.r. C. V. Wight gave notice of the
following motion :-

WHEREAS in the Report of the Director of 
Colonial Audit on the Account of British 
Guiana for the year ended 31st December, 1939. 
(Legislative Council Paper No. 5/1941) there 
appears at page 14 thereof, a note that there 
is a contingent liability by the Sugar Producers 
in the Colony for the repayment of advances 
for expenditure on improvement which advan­
ces total $191,438.07 

And whereas the aforesaid amount of 
$191,438.07 has been written off and does not 
appear in the lteport of the Colonial Treasurer 
for the year 1940 ; 

And whereas in the Report of the Colonial 
Treasurer for the year 1940 ; (C.S.O, Paper 
No. 123/4 III) there appears the sum of 
$4,000 as an amount expended as Loans to 
Pomeroon Farmers through the North Esse­
quibo Co-operative Credit Bank ; 

And whereas the said sum of $4,000 is un• 
employment relief gr··•nts and lorins. 

And whereas the farmers of the Pomeroon 
find it difficult and burdensome and are unable 
to repay tbe said loans. 

Be it Resolved,-That the aforesaid sum of 
$4,000 shall not be recoverable and be written 
off. 

ORDER OF THE DAY. 

LABOUR BILL, J 941. 

Mr. LAING (Commissioner of 
Local Government): I move that the 
Council resume consideration in Com­
mittee of the following Bill:-

A Bill intituled an Ordinance to provide for 
the appointment of a Commissioner of Labour 
for the regulation of the relationship between 
employers and employees and for the settle­
ment of differences between them. 

Mr. WOOD (Conservator of Forests) 
seconded. 

Question put, and agreed to. 

Council in Committee. 

Clause 2-Definitions. 

Mr. LAING: I move that clause 2 
of the Bill be rt3conimittecl for the pur­
pose of inserting the definition which is 
on the Order Paper of the Day. 

Clause recommilted. 

Mr. LAING: I move the following 
amendment :-That the following defi­
nition of the words " trade dispute " 
be inserted in the Clause after the 
definition of " occupation" :- -

" trade dispute" means any dispute between 
employers and workmen, or between workmen 
and workmen, which is connected with the 
employment, or non-employment, or terms of 
the employment, or with the conditions of 
labour, of any person. 

Question put, and agreed to. 

Clause as amended passed. 

Clause 6-Power of Governor to 
appoint Advisory Committee in case of 
existing or apprehended trade dispute. 

Mr. LAING: I move the insertion 
of a new clause after clause 5 tc give 
power to the Governor to appoint au 
Advisory Committee in case of existing 
or apprehended tra.de dispute. 

THE CHAIRMAN : It has been ex­
plained twice by myself to the Council. 
The term "Advisory Committee" is 
used the same as in clause 7. 

Question " That the ue,v clause G be 
inserted and consequential amendments 
made to the numbering of the follow­
ing clauses" put, and agreed to. 

Clause in�erted as clause 6 and the 
following cluuses renuml:Jered as a con­
sel1nence. 

Clause 7-0nler prescribi;1g rates 
payable. 

Mr. LAING : I move that clause 7 
as printed be recommitted for the pnr­
pose of substituting the word " of " for 
the word " and " in the lust line of sub 
clause (1). 

Mr. JACOB : I recollect it was the 
general feeling of the Council on the 
last occasion that there are two rates­
rates of piece work and wages rates 
anJ, 1 think, that in certain classes of 
work there are rates for piece work and 
rates per cloy. I think the Bill as 
origiually worded is more liberal a11d 
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will be of gre,itH use thau this 
a.rnetidment.

THE CHAIRMAN : The hon. Attor­
ney-General tells me that sub· clause
(2) will cover that point. It reads :

"The order may prescribe time-rates, piece­
rates and over-time rates, or any of them." 

Mr. JACOB: If that is the legal 
opinion, then it is all right. 

'l'm: CHAIRMAN : I think so . 

Amendment put, and tigreed to. 

.l\lr. LAING : I beg to move an 
amendment to subchtuse (-''i). As 
it stands the order can only be 
ettective from the publication of it in 
the Oijicinl Gazette and that can only 
be done when the order is made. It is 
common experience that where a trade 
dispute is settled in such a way as this 
and the order is dated back some time 
and most of the men are back to work, 
it is a fair and equitable way to 
date back to such time as norm,tl work 
is resumed. That is generally a.greed 
on by the other side. It seems neces­
sary to clinch that by specific power. It 
js desired to give ef

f

ect to that sn_gges­
tion by the following amendments-

(a) the insertion of tile words" c-arlier or"
between the words" such" and "later" and 

(/J) the insertion of a colon for full the stop, 
1:,0 ,is to make the or.der retrospective. 
Then there is the following proviso-

(a) no date earlier than that on which tho
order is publlsllcd in the Official G11zettc 

shall be specified in any order under tile
provisions of this subsection unless the
Governor-in-Council is satisfied that the
circumstances of the case are such as to
justify specially favourable treatment; and

(b) no date shall be so specified wllich is
more than one month anteTior to the date
on which the order is publislled in the
Gazette.

It indicates whP.rein the ordiuary pro­
cedure a.s set out iu the Bill, retrospec­
tiveness of the order may be made. 

Amendments put, and agreed to. 

Clause 7 as timended put, and agreed 
to. 

Clause 18-Remedy of employee 
against employer for breach of contract. 

Clause 19-Remedy of employee for 
non-payment of wages. 

Clause 21-Sa.ving clause. 

THE ATTORNEY-GENERAL: I 
move that these clauses be deleted. 
These clauses, it was pointed out dur­
ing the deb� te, put something in the 
nature of a penalty on the employer, 
whereas those penalties put on the em­
ployee uuder the old Ordinance were 
struck out. After the discussion it was 
decided that it was only fair to take out 
those ou the emp!oyer and that neither 
should appear in the Bill. By taking 
out clause 18 the other two consequen­
tially also come out. The Common Law 
right of both is unidfected. 

Mr. HUMPHRYS: I had raised tlie 
point and what is done meets the case. 

Question put, aud agreed to. 

Clauses 18, 19 and 21 del,�ted. 

Cl,rnse 2-t-No contract to be made 
with employee as to spending. 

THE A'r'rORNEY-GENERAL; I 
move that this cla,nse be amended by 
thu substitntiou of a full stop for the 
comma itppearing after the word " ex­
pended" in line o, page l l, and the 
deletiou of all the words appearing in 
the clause after 1hat full stop. 

Question put, and agreed to. 

Clause as amended p,u,sed. 

Clause 27-Deductions from wages 
which are permitted. 

'l'HE ATTORNEY-GENERAL: I 
move that the following clause be sub­
stituted for clause 27 as printed :--

27. Nothing contained in this Part of tllii.
Ordinance shall oxtend, or be construed to 
extend to prevent any employer or agent of 
such employer, from making, or contracting to 
make, a.ny stoppage or deduction from the 
wages of any employee for or in respect of-
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(a) any unpaid rent of any land, house,
cottage, tenement or room demised or let 
by the employer to the employee ; or 

(b) any grazing fee due by the employee to
the employer ; or

(c) any medicine or medical attendance
supplied by the employer to the employee
at the lattet's request ; or 

(d) the actua 1 or estimated cost to the 
employer of any materials, tools and
implements supplied by the employer to
the employee at the latter's request to
be employed by him in his occupation; or

(e) any victuals supplied by the employer
to the employee at the latter's re­
quest; or

(/) the actual or estimated cost to the 
employer of any goods supplied by the 
employer to the employee for the per­
sonal use of the employee ; or 

(a) any money advanced by the employer 
to the emJ?loyee, (whether paid to the 
employee himself or to some other person 
at bis request) in anticipation of the 
regular period of payment of his wages: 

Provided that the total amount which may 
be stopped or deducted from the wages of an 
employee in any one month under the"provisions 
of this paragraph shall not exceed one-third of 
the wages of the employee in that month.'' 

Sub-clause '.3)in the old clause is taken 
out entirely and the old 1,ulJ-clause (2) 
now appears as a proviso to parag-raph 
(g� only. Deductions up to one-third will 
apply to advances of money and not to 
the sale of goods. 

Tm.: CHAIRMAN: That is the con­
sidered view of the Committee of 
Members which considered the wording 
of the chmse and, I take it, that is the 
general view of Members. 

Clause as amended put, and agreed 
to. 

Clauses 26, 29 and 30 as printed, 
passed without amendment. 

Clause 45--Power of Governor-in­
Council to make Rules. 

THE ATTORNEY-GENERAL: I 
move the insertion of the following new 
clause:-

45. The Govemor-iu-Council may make
R.ules-

(a) regulating the procedure to be followed
by Advisory Committees appointe d un• 
der this Ordinance ; 

(b) regulating the amount, and paym ent,
of remuneration, fee•, cost and expenses
in respect of any inquiry by an Advisory
Committee under this OrdinancE' ;

(") regltlating or prohibiting the publica­
tion of reports submitted by Advisory 
Committees appointed under this Ordi­
nance and the publication of any evidence 
given before such Committee ; and 

(d) generally to give effect to the provisions
of, his Ordinance relating to the holding
of inquiries by Advisory Committees."

THE CHAIRMAN : This is simply 
the empowering clause for the making of 
rules as to the procedure to be followed 
Ly those making investigation under 
the Ordinance. 

Qnestiou put, agreed to. 

Clau1:,e inserted. 

Clause 50-No order for attachment 
of wages of certain employees. 

'l'HE A'rTORNEY-GENERAL: I 
move that clause 50 as previon�ly 
inserted in the Bill be deleted an<l the 
following clause :;ubstituted therefor : 

50. No order for thP attachment of the
wages of any �ervant (including domestic and 
menial servant�) labourer or workman shall 
he made h.v the Supreme Court or by a 
Magistrate's Court." 

The original clause 20 was made 
clause 50, aud the only ditterence is the 
insertion in the new clause of the words 
'' including domestic ,md menial ser­
vants". 

THE CHAIRMAN : It appears tu be 
a new clause, but it was actually in the 
script as clause 20 which uow appears 
as a new clause 50. 

Question put, and agreed to. 

Clause substituted accordingly. 

'l'm: A'l'TORNEY-OENERAL: I 
move that the Clerk renumuer all the 
clauses to give eftect to the amendments 
macle. 

'Question put, ,md al{reed to. 

Clauses renumbered accordingly. 

THE ATTORNEY-GENERAL: There 
were three clauses which had been 
thrmvn ont hy timenclmeuts. I ask t.bat 
they be ,·ecommitted. The first is 
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clause 9, which appears in the printed 
Hill as clause 8. 

Clause recommitted. 

Clause 9-Proceclure for making 
orders. 

THE ATTORNEY-GENERAL: I 
move that sub-clause tl) be amended by 
substituting the word "eight" for the 
word " seven " in the second line. 

Question put, and agreed to. 

Clause as amended passed. 

Clause 11-Conditions of employ­
ment of persons incapable of earning 
wages at prescribed rates. 

THE ATTORNEY-GE�ERAL : I 
move that clause 11, printed as clause 
10, be recommitted. 

Question put, and agreed to. 

Clause recommitted. 

'rsE ATTOB�EY-GENEHAL: I 
beg to move that iu sub-clause (�) 
which appears us sub-clause (2) in the 
printed Bill, the word "twelve " be 
subetituted for the word " eleven " in 
the third line from the bottom. 

Question put, and agreed to. 

Clause as amended p,isserl, 

Clause 40-General power to make 
forms and regulations. 

THE ATTORNEY-GENERAL: I 
move that clause 40, printer! in the 
Bill as clause 43, be recommitted. 

Question put, an<l a.greed to. 

Clause recommitted. 

THE ATTORNEY-GE�ERAL: I 
move that tre words "thirty-eight" be 
substituted for the words "forty-one·, 
appearing in the second line of para­
graph ta). 

Question put, and agreed to. 

O1:mse as amend'>d passed. 

Title and enacting clause passed 
without amendment. 

The Council 1esumed. 

Mr. LAING: I move that the 
Labour Bill, 1942, be read a third time 
and passed. 

Mr. WOOD (Conservator of Forests) 
seconded. 

THE PRESIOEN r: Is it the feeling 
of the Council that we take the third 
reading at ,this stage? With the con­
sent of the Council it can be taken. 

Question " That the Bill be read a 
third time ·and passed " put, and agreed 
to. 

Bill read a third time. 

THE PRESIDENT : I must e�press 
my ,tppreciabon to the Cou:icil in its 
readiness to meet Government in pro­
ceeding with the early approval of this 
legislation. I will be able to inform 
the Secretary of Stute that it is now 
law. i will take the necessary act.ion 
on it after I ha ,·e given formal assent 
which I shall notify first His J.\ifajesty's 
Government. 

TRAN8FER OF PUHLIC OFFICERS. 
'THE PRESIDENT : Before asking 

the hon. Member for Central Dem­
erara (}Ir. de Aguiar) to move his 
motion I would like to inform him and 
other Members of Council that I am 
guilty of writing a ,-ery long minute on 
this matter, anj that minute I circu­
lated to Members of the Execufo·e 
Council to whom I apologi.r.ed yester­
day. They had not all the time to 
read it and, I think, their feeling was 
that they would like to rea•I that 
minute and th1•11 circulate it to the hon. 
Member for Central Demerara and 
other Mem be1 s. It may help to shorten 
the discussion later on. If thti hon. 
Member agrees with that course he 
will be supplied with that minute as 
soon as I can. 

��I 



,.-t& JW 

92!') f'lant P. Bill, 194,2. 20 J ANUARV, \ 9�-1. -Secowl Reatling !UO

Mr. DEAGUIAR: I have no uesire to 
proceed with the motion to-day. I am 
very gratC'ful to haar, sir, that you 
have written a minute on it. I under­
stand that after the Executive Couucil 
hae seen it it will be passed on to me. 

THE PRESIDENT : I did not say 
so specifically, but I suggested that 
might be done. If there is no objectiou, 
it may be passed on to you. 

Mr. DE AGUIAR : In any case I am 
asking the permission of the Council 
to defer consideration of the motion to 
another dny. 

Question put, and agreed to. 

Consideration of motion deferred. 

PLANT PRO'l'Ef'TTON BTLL, 1942.· 
Professor DASH : I beg; to move 

the second rending of--
A Bill intituled an Ordinance to provide for 

the prevention, eradication and control of 
disea5es and pests affecting plant�. 

The Bill before the Council differs 
little in essenl ia.ls from tl1e existino­
l'laut Diseases and Pests Preventio; 
Ordinance, which was passed in 1985 
and which it is Rought in this Bill to 
repeal. AA explained in the Objects 
and Reasons, the present Bill is frnmed 
on a model Ordinance for Co'onies 
in the West Indi,m area which this 
Colony bas been askeJ to adopt in 
order to secure uniformity in le;.!isla­
tion of this sort. At the present 
juncture in view of the closer l'ebtions 
which are afoot, it will be ao-reed th-1t 
uniformity in a mntter or'"' this kind 
is most desirnble. Th .. re· is, per 
haps, one new point to which 
reference shou Id be n11tcle, and tlutt is 
the Pln.nt Qnamntiue Committee set 
up in Trinidad for the Control of 
plant i�troclucli�n thron_gh the Plant
Quarantme Sta.lion which has l1Pen 
est a hliAhed there for the l'enefit of the 
•:vhole Caribbe,rn area. 

Hon. Members will rec.ill tb1-1t a, 

Central Quarantine Station was esta­
blisbed in TriniJad as the result of 
various recommendations and that 
funds were provided at· the time by 
the Imperial Governneut for the esta­
blishment of that stati·on. Since its 
establishment this Council has pro­
vided on its annual estim.1tes the sum 
of £20 as an annual contribution to­
wards its maintenanc�. All plant in­
troductionl:l have been going through 
the Central Quarantine Station in 
'l'rinidad for some time now, but this 
Bill seeks to regularize and give etfoct 
by st�tute to what is actually the pres­
ent practice. 

This Colony at the present moment 
is singularly free from a number of 
plunt pests and diseases of a serious 
nature which occm· in other Colonies 
and, [ think, it wonld be agreed that 
it behoves 11s to exerciee eve17 pm· 
caution in maintainin,!; the statns (j_tW 
in enry respect. Similnrly, it is 
our duty to prevent the i.lpread of 
those pests and diseases wl11ch already 
exist in this Colony. I d,) uot think 
I need s,1y more, and with these few 
remarks I bog to mo,·e that ihe Bill 
be read a second time. 

Mr. Woolford seconded. 
Mr. PEER BACCHUS: This Bill 

seeks to repeal the �xisting Ordinance 
No. :n of 1935. \Vben that Ordinance 
was introduced into this Council I 
opposed it and, I must admit, I 
then criticized the Department of 
Agri.cL1lture very strongly. That Orcli­
u:1nce was the idea of that Department. 
This Bill is said to bR framed on a. 
model Bill which this Colony has been 
i11stmcted to pass. Though it is a 
model Bill, I see the complaint I had 
a!!;ainst the old Bill in 1935 stil: exists. 
'l'ue phraseology of the clause has been 
clmnged a little but the meaning re­
mains t.he same. I am referring to clause 
i5 sub-clause (3) of the Bill. In the 
1.93.5 Ordinance as it ex:ists now, respon­
sibility is placed on the poor farmer to 
ex:ercise--t11 use the words of the sec­
tion-" reasonable diligence " in detect. 
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. ing disease or pest on his farm. In this 
present Bill, as I have said, the phrase­
ology has been changed ; the wurds used 
being "all reasonable steps to discover 
such occurrence". Tt is not the farmer 
only who is responsible, but he is also 
responsible for the person or personi, 
whom he employs to assist him. If that 
person dues not take all reasonable 
steps to discover such occurrence the 
owner also would be liable. The Ordi­
nance which the 1935 Ordinance 
repealed may be regarded as 
antiquated, yet we find in that old 
Ordinance the section dealing with 
this notification of disea1>e places 
the responsibility on the Depnrtment 
of Agriculture, a.rid I say rightly 
so. It is the person with technical 
knowle<lge who should discover the 
disease aud not the poor farmer. Thn.t 
is so for as notifiable diseases are 
concerned. The farmer should know 
when his iarm is affected, but when it 
is affected and that area is quarantined 
he is not supposed to know ,-..hen the 
pest'> have disappeared, n.nd he then ha:1 
to call in a technical officer of' the 
Department to say that the pests have 
been eradic:ttecl. The poor farmer is 
penalized for not disco,·ering the pests 
i11 the til'st iustaoCl', but after having 
em<licated them a, technical officer of 
the Depnrtnwnt must come in nnd 
certify the eradication betore the 
qnarantiue ban will lie lift1--cl. The 
section which the 19a5 Ordinance 
repealed reads thus : 

When it comes to the knowledge of an 
Inspector that a destructive plant disease or 
pest exists in the district 11nder his supervision 
he shall without delay report the existence 
thereof to the Director of Science and Agricul­
ttue. 

At that time the Director of Agricul­
ture was called the Director ol' Science 
and Agriculture. In the l!:'�-5 Ordi­
nance the section reads 

When the occupier of or the person having 
the charge or management of land is charged 
with an offence under this Ordinance he shall 
be presumed to have known of the existence of 
the disease or pest, unless and until he shows 
to the satisfaction of the Oourt that he had no 
\mowledga thereof, and could not with reMon­
ublo d!Hgo11ce obtt1in t!rnt !tnowi@EI�@, 

I think that placing that responsi­
bility on an ordinary farmer is a little 
bit too great. I anticipate I will be 
told that it is only in respect of notifi­
able diseases. Granted that there will 
be some announcement in the news­
paper that the pests can be discovered 
if one looks for A, B and C, the 
majority of ordinary farmers, even 
those who c,m read and write, scarcely 
t11ke the newspa.pers at their homes. 
The majority cannot read and write, 
and how are they going to follow the 
notification by the Director of Agricul­
ture ? In everv district there is an 
Agricultural Instructor. Why not place 
the responsibility on him ? Besides 
the present number of Instructors there 
are going to be additions, we have been 
told, as the scheme which is being 
launched progresses. I i□tend to move 
an amendment when we reach that 
clause in the Committee stage, and I 
hope to find the Director of Agricul­
ture in a reasonable mood to accept 
the amendment. 

Mr. SEAFOH.D: There is just one 
point I would like to ask the hon. 
Member fur Western Berbice (Mr. Peet· 
Bacchus). A clause similar to this has 
been in ex:istenee for some time. I

was woudering what hardship the 
fu rmers suffered on account of it. 

THE PRESIDENT: The hon. Mem­
ber will tell us in the Committee stage 
perhaps. I therefore propose to put 
the question. Does the mover desire 
to refute any statement now or to do 
so ia the Committee stage? 

Profosqor DASH: In the Committee 
stage. 

Question put, and agreed to. 

Bill read the second time. 

The Conncil resolvfld itself into 
Commitee to consider the Bill clat.se 
by clauee. 

C;bu':le 5-0ccupier to give notice of 
t,otif.io,ble rliti0at1e lll' ptist, 
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Mr. PEE}:{ BACCHUS: I am mov­
ing an amendment to this clause. I 
think I have to move the deletion of 
the clause before doing so. 

THE ATTORNEY-GENERAL: If 
the hon. Member is going to mo\·e an 
entirely new clause he will move the 
deletion and substitution therefor, 
but if it is only to change a part of the 
clause he will just move the amend­
ment. 

Mr. PEEB. BACCHUS: I am mov­
ing the deletion of clause 5 and the 
substitution therefor of the followiug-

5. When it comes to the knowledge of a
Plant Protection Officer that a destructive 
plant disease or pest exists in the district 
under his supervision he shall without delay 
report the existence therP.of to the Director of 
Agriculture. 

'l'HE CHAIRMAN : That is to be 
substituted for sub-clause (1) ? 

Mr. PEER BACCHUS: Yes. 

'l'HE CHAIRMAN : It does not affect 
sub-clauses (2) and (3). 

Mr. PEER BACCHUS : It may have 
a consequential effect. 

'IHE 0HA1RMAN : We will take 
that later. 

Mr. PEER BACCHUS: 'rhe only 
reason I ma.y give why it ha.s not given 
rise to :my difficulty up to now is, as 
was sttJted by the lion. Director of 
Agriculture himself, that it is fortun­
ate this Colony has not had the misfor­
tune of the occurrence of pests or dis­
eases of that kind. Had that not been 
so theL·e is no doubt that there would 
have been dozens of prosecutions for 
having not detected the occurrence. 
Perhaps I may be told that the discov­
ery of a notifiable dise�Lse in the Rupu­
nuni aflecting livestock was made by 
the ranchers and not by the Depart­
rnen t of Agriculture. I am just think­
ing uow whether those ranchers who

may have livestock come under this 
clau!!e1 though the ro.nchers on the 
whol.G cun b!;l p!'Gl'J'lOL,ted for u05l0ct of 

their responsibility to the Government 
of this Colony. I think that the farm­
ers ehoul� be encouraged in every 
way rather than to be discouraged in 
this way, when we have a fully staffed 
Agricultural Departmeut to look after 
their interest. As I said, I was hoping 
the DirectoL· with his increased staff 
woul:1 see his way to take on some of 
this responsibility instead o[ passing on 
the whole of it to the farm-ars. 

Mr. SE A.FORD: I feel that the farm­
ers in this Colony should be pro­
tected, and when I say that I mean the 
industrious farmer should be protected 
against the farmer who does not keep 
his place as clean as he may and in that 
way encourage some disbase or other. 
I think that if the onus of stopping the 
existence of disease is left to the Agri­
cultural Department you will rel]Uire 
more than quadruple the staff of that 
Dflpartment. I do not think it ie pos­
sible to visit all the farms during a year, 
and for the Department to keep itself 
a1i t ait with conditions there I think 
the onus of giving information is Lound 
to lie on the farmer. Not oniy is it for 
the good of his brothers on either side 
of him but also for his own good, and 
I cannot see that any farmer will ha\'e 
the slightest objection to giving notice 
of a disease of some kind because it is 
for his own f\"OOd. ']'here are sn.fegua�us 
protecting him if he noes not know. 

Mr. DE AGUIAR : I think this is one 
of the cases where there are two sides 
to the q u.estion. 'l'here is a lot to he 
said in favour of the Bill as it stands 
and a lot to be said in favour of the 
amendment moved by the hon. Member 
on my right (Mr. Peer Ba.cchus). Can 
we reasonably expect the average farm­
er to see a. particular pest on his farm 
and, if so, to kuow what is the nature 
of it? If he has no knowledge, and it 
is true ignorance is no ex:cuse in law, 
he would still be lia.ble to suffer penal­
ties if he does not notify the Officer of 
the pest on his farm. Where I am 
with the hon., Member on my right is, if 
w0 W!I..Ut to h�lfl �h0 fl11·mtm111tHl 0MtHU1il 

�:.-� 
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age them we should not inflict on them 
penalties which they are unable to bear. 
It seems that if you are going to have 
Plant Protection Officers going around 
the districts t bey ·would be in a 
po�ition to know where pest;; exiRt in 
a particubr area, and if so to take such 
steps in notifying the Director of 
Agriculture about the existence of the 
pests. I think what my hon. friend is 
saying is this: The clause as worded 
does not afford the farmer a rea,onable 
excuse if it is found afterwards that 
pests exist on his farm and he did net 
notify the proper authorities. The 
Plant Protection Officer may come on 
him suddenly ,.rnd find the exist­
ence o[ pests on his farm, and in that 
way he is regarrled as having com­
mitted an oHence. I think the inten­
tion of the amendment is to as�ist the 
farmer so as not to create any undue 
hardship on him. If that is the case­
and I think it is-then we should do 
something in the matter. 

I have been lookiu;; at Chapter 164-
a very old Ordinnnce-dealing with this 
matter, and I find that the amendment 
proposed by the hon. Member is one 
which existed under that old Ordinance. 
At page 2450 of our laws, in sub­
clause (3) of clause 7 there is no refer­
ence to Phmt Protection Officer but to 
Inspectors, and the wording of the 
amendment is almost word fo<' word as 
that sub-clause in the old Ordina.nce. 

Mr. SEAFORD: I do not feel that 
this clause is broug-ht in r.u penalize 
anybody. I look upon it .ts a clause to 
-protect the former, but a ditt'erent con­
struction is placed on it. I feel the 
farmer knows at once when s0mething 
is wrong with his crop, a,nd it is only 
in such a case he is expected to report 
to the Officer in charge of bis district. 
I feel that far greater protection is 
afforded if the farmers do it than if they 
wait until the Officer goes around and 
discovers it. He may not go there for 
three months. It is for the protection 
of tbe fa1·mer, but it is the methocJ of 
do!:Oi;j 1.9 '�!ul!t C�!IIJij!l tl�!lfJ�A'll, 

Mr. PEER BACCHUS: I agree with 
the hon. Member for Georgetown 
North (Mr. Seaford) in so far as pro• 
tection to the farmers is concerned, but 
this clause is so worded that it does not 
afford any protection to the farmer 
whatever. If the hon. Member· for 
Berbice River (Mr. Eleazar) was here 
he might have used his pet phrase. 
" There may come another Pharoah 
who does not know a Joseph." It is 
not a case where the farmer will 
wilfu11y commit the offonce. He will 
be gbd to notify the Department and 
get the necessary asRistance iu eradicat­
ing the disease found on bis farm, but 
thrungh lack of knowledge or it may 
be that he has cultivation in two or 
three ditforent places and visits one 
farm monthly, and rhe Plaut Protection 
Officer may go there and discover pests 
before he visits. That farmer may then 
be charged for not having taken steps 
to discover the disease. I do think it 
is a reasonable amendment to share the 
responsibilily between the farmer and 
the Department. So long as the clause 
affords some protection to the farmer I 
will encleasour to support the De­
parbnent in the punishment of any 
delinquent. farmer when he knows tlrnt 
any disease or pest exists on his farm 
aud does not notify the Department. 

Prof"SSOr DASH: Perhaps I had 
better explain just what this clause 
means. I am afraid my hon. friend is 
unduly apprehensive. This clause has 
been on the Statute Book durin� the 
last five or eix years and we have never 
had any difficulty about it at all. In 
fact, we have had a great deal of co­
operation from the farmers in telling 
us about the existence of disease. We 
have had requests nearly every day 
telling us d crops which have gone 
wrong through something attacking 
them. My hon. friend fails to appre­
ciate the sense of the clause, it says 
" notifiable disease." In agriculture 
that is the same as in a medical disoni?e. 

Mr, PEER BACCHUS : ( aoticipo.ted 
tlMt ! 

i 
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Professor DASH : The notification 
of a plant disease applieR similarly as 
the notification of a medical disease. 
At the present time we have two 
notifiable troubJP.s in this Colony. They 
are the Cocoanut Caterpillar and the 
Witch -Broom of cocoa, the latter is 
notifiable only in the North-West Dis­
trict. There is no one in this Colony, 
even if he is not a former, who does not 
realize what the cocoanut caterpillar 
does. All we ask is that the occupier 
of any land on which ,wy notifiable 
disease or notifiable pest occurs shall, 
as soon as practicable, give notice thereof 
to a .Plant Protection Officer. In sub­
clause (3) in the last line it sa,ys : "and 
tbe persons employed by him on the 
land took all re.Jsonable steps to dis­
cover such occurrence." Hon. Members 
need not be apprehensive about the 
farmer in respect of a clause like this. 
The good former welcomes it. Th,1t is 
what is happening in respect of the 
Coco:.mnt Caterpillar. Some farmers 
take all p1·ecautions and steps 
to do what they are asked, but the 
careless farmbrs do not. The good 
farmer has nothing to fear from this 
clause. He is with us ; bnt it is the 
careless farmer we want to rope in. 
We h:we had no trouble with its work 
ing. All the farmers we ha\·e 
approached are ready to co-operate 
with us ; so I do not understand the 
point maue by the hon. Member for 
Western Berbice (Mr. Peer Bacchus). 1 
should have thought he would ba,·e 
apprecin,ted tbe need for this clau'le, 
being himself :1n exceJ\ent former. 

In all of this legisla.tion the tendency 
has been for years now to pnt some 
measure of respousibility on the farmP.r 
or owner of laud to do these things. I 
wish to repeat that it is only in the 
case oE notifiable disease. We have a 
large number or pests and diseases. hut 
not all are of the nolitiJ,lJle type. When 
it comes to tha�, every step is taken to 
spretu.l the uews, :is was duue in the 
case of the Cucoanut Caterpillar, as to 
what it lookti like. Every year we have 
to (ltJ !1 C!a!!:'1 ,1ig l!l!lQUJjti of etlUt!ltiUti!!i! 

propaganda work in connection with it 
We are not making any legislation here 
haphazardly. It is for the benefit of 
the good farmer, and I know he 
appreciates it. 

'l'llE CHAIRMAN: As long as he 
takes all reasonable steps to discover 
the occurrence he is exempted from 
penalty. 

l\'Ir. JACOB: I gather from the 
remarks of the hon. Director of A gTi­
cn lture that the cocoa pest of the North­
West District is a notifiable disease. 

Professor DASH: I did not say that. 
We are tryin� to keep it out. I gather 
tbat the cocoa disease kuown :1s the 
Witch Broom, which is notifi..1ble in the 
North-West only, does not exist now. 

Mr. JACOB: I want to say some­
thing about the cocoa pest in the North­
West District. I tbink the hon. Mem­
ber fur WesLeru Berbice wants to put 
the onus on the Oflicers of the Agricul­
ture Department. When I look at the 
definition of" notifiable disease" I see it 
means" any disease which the Governor 
may, by order, from time to time, 
declare to be a notifiable disease within 
tl'ie mea11ing of the Ord inancc •· [ thi II k 
my hon. friend, the Member for Western 
Bcrbice, should take it a little furth,·r 
a111l put the onus not on Govern­
ment Officers a lone but on tl.ie 
Governor-in-Council as well, and then 
we wonld make a little moro pro­
g-ress. There is a, pest known as the 
Cockle Pest in the North-W1::st District 
thnt destroys :111 our CL'Ops, purticnlarly 
t:ipnias and yams. I do not know that 
successCul attemp1f' have been rnade to 
minimise the ravages of ·that pest 
Year after year we get that going ou. 
Jt may be, it is not a notifiable disease. 
I understand thu t much to my regret, 
but I hope something will be done lo 
minimise the rav.tges of th,·se pests, and 
I trust the Department will do some­
thing iu that n,spect. But, sir, it is a 
serious ma,lter. l do not know what 
tlrn OffiMt1' o{ �l.!11 V0pn1·�meur. l.rnve 

.. 
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been doing in 1·espect of the North-West District. I would be interested to learn how many Yisits have been paid to that di:;trict by the hon. Director of Agri­culture and when was the date o[ bis last visit. 

Mr. WALCOTT: Having heard from the hon. Director of Agriculture that there is now only one diaease that needs attention, and in thia case it is the coco­nut industry that if:! affected, I desire to say that I remember when in 1935 the first measure was taken. 
The Colonial Secretary: To a point of order! The hon. Member is not in bis correct seat. (laughte1·). 
Mr. WALCO'l'T : l .Lpologise, sn·. ( He:,;Liming his 1·or1·ecl plcice). 'fhe coconut worm disearn is responsible for the bringing in of a special Ordi­nance in 19135, and I distinctly remem­ber coming down the East Coast, Dem­erara, and seeing the coconut trees at Yarious places almost bare of .. fronds. I reported it to the Depa.rtmeut and, I am afraid, witho11t any :;uccessfnl result. I was then interested i11 a considerable coconut cultivation, which is next door and on the leeward side of one of. lhose estates which were hadly attacked. There was no reRult l'rom my report aod subsequently Kitty \'illage became ve,,y rnnch ;ittacked by that disease. I aga,in reported it to the Departrneut. The total result was they coulJ nol proceed ao·ainst iudiviclual owners of that villad�. l would like to hear the ! Jou. Dire�tor 011 that. 
l:'rofesl:iOr DASH : 'l'he Department has done a great deal of work in seeing the coconut cultivators clean their trees. We have a man on that job in the Georgetown and ·Kitty area. There -was some difficulty in respect of the owners, and we have now changed it to occupiers which puts the matter at rest. 

Questiun "That the clHtse us priuted 1:,tand part of the Bill" put: autl agreed to. 

� 

Clause passed. 
The Council reRumed. 
THE PRESIDEN·r : There 1s no objection to the taking of the third reading at this stage. 
Professor DASH : I move that. "A Bill intituled an Ordiuance to provide for the preventiou, eradication and control of diseases and pests affecting plants" be read a third time and passer!. 
Mr. WOOLFORD seconded. 
Question " That this Bill be read a third time and passed " put, and agreed to. 
Bill read a thil'Cl time. 

FUTURE BmnNESS OF COUNCIL. 

t. 

'rHE PRESIDENT: We have uow reached the end of the Oruer of the Day. There are two resolutions stand­ing of which notice ha.s been giveu. We can proceed with them if the Conucil del:lires to do so. One is uy the hon. Member, for Western Esse­quebo \Mr. �- V. Wight) who is uot here, and the other motion is in the name of the Government on the Constitutiun, providing for the removal of Official Members and increase of Nominated Members. Perhaps, it is uot proper to take that resolution uow unless hon. Members so desire. The Council is scarcely ready for it as hon. Members have not been notified. We have therefore come to the end of the Order of the Day with unexpected celerity. I will take the feeling of the Council as to the resuwption of business with those two resolutions, and we also have the Appropriation Bill. 
Mr. Mc DAVID (Colouial 'freasurer): It is not ready l 
THE i'HESIDENT · We can take the two resolutions to-morrow. As to 

� 
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further business of the Session there is 
the Summary Jurisdiction (Picketing) 
Bill whicL is dependent 011 the advice I 
get from Lundou. Ai, 1 have said 
beJ'cre, having passed the Labour Bill 
there is nu more urgency in passing 
that. 

We have one tiHancial matter-that. 
by the hon. Member for Central 
Demerara.-1 wuuld like to put to the 
Council for tlieir general feeling, and 
that is that certain works which stood 
on last year's estimates are not finished 
and, therefore, the whole appropriation 
for last year bas not been spent. It is 
desirable that those works should 
be finished. Under the Regulations 
that money lapsed ou the 31st Decem· 
ber, and under the executive order!, J 
have made uo Head of Department i,; 
entitled to spend un works of that 
kind without coming to Government 
and asking for authority and putting 
up that eve1-ything has been vouched. 
That is how we are going tu get 
through with works desirable or essen­
tial in 1942. The question is whether 
we should revote this money which has 
lapsed in J 941. In executive practice 
as far as my rela,tion with the 
Secretary of State goes. I have execu­
tive power to do tbat, but I prefer that 

the Council be notified that some time 
later in the year it will come np in 
the form of a supplemontn ry estim,tte. 
I prnposfl myself. tu look into it am! tu 
proceed aml do the wurk instead of 
going through the rigid rule of pnttirig 
·it up before the Council. I hrtve a, list
of them to notify Council about when
the time comes.

As to the financial position, I t,tke 
Lhiti opportunity or saying th::tt we 
have now got the facts about 1941 and 
the position is very satisfactory. 

That concludes the business for the 
day and I propose to adjourn until to­
morrow. Before adjonrning I would 
just like tu say how great I appreciate 
members of the public attending to-rlay 

. in unexpected numbeni. 1 am Run·y 
that we ::i.re nut able to tind seats for 
al1 in tho Legisb,tive Council, but in 
following up the rules of prucetlure iu 
this Council we are unable to accom­
modate unlimited numbers, and only 
those who get notice and recommenda­
tion have preference. I am pleased 
to see members of the public at our 
meeting. With the will of the Council 
I adjourn the Council to 12 noon to­
morrow. 

'l'h<-, Couucil adjourned HCC')rcliugly. 
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