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LEGISLATIVE COUNCIL. 

F1'irlay, 22ncl Pebruary, 1946. 

·The Council met at 2 p.m., the
Hon. W. L. Heape, C.M.G., Colonial 
Secretary, in the Chafr. 

PRESENT: 

The Hon. the Colonial Secretary, 
Mr. W. L. Heape, C.M.G. ( in the Chail'), 

The Hon. the Attorney-General, 
ractingi Mr. F. W. Holdel'. 

The Hon. the Colonial Tl'ea.:1ul'er, 
Mr. E. F. McDavid, C.B.E. 

The Hon. F. J. Seaford, C.B.E., 
( Georgetown North). 

The Hon. C. V. Wight (Western 
1,;ssequibol. 

The Hon. J. I. de Aguiar cdentr:il 
Demerara). 

'.rhe Hon. H. N. Critchlow (Nomi­
nated). 

The Hon. .J. R. Singh, O.B.E. 
(Demernra-E�scquibo). 

The Ron. E. A. Luckhoo, 0.B.E. 
(Eastern Becbice). 

The Hon. lVI. R. G. Austin, 0 . .8.E. 
(Nominated). 

The Hon. Pel'cy C. Wight, 0.i3.E. 
( Georgetown Central). 

The Hon. J. Gonsalves, 0.;B.E. 
(Georgetown Soi1th), 

The Hon. Peer Bacchi.ls (Western 
Berbice). 

The Hon. A. G. King (Demerara 
River). 

The Hon. J. W. Jackson, O.B.E. 
(Nominated). 

The Hon. T. Lee (Essequibo 
River). 

(Nomi-

., 

The Hon. A. M. Edun 
nated). •i> • 

The Hon. V. Roth {Nominated). 

The Hon. T. T. Thompson (Nomi• 
r..ated). 

The Clerk read prayers. 

The minutes of the meeting of the 
Council held on Thursday, 21st Feb­
rnary, 1946, as printed and circulated, 
were taken as read and confirmed. 

PAPER LAID. 
The COLONCAL TREASURER CMr. 

McDavid)° laid on the ta.ble the follow­
ing report:-

The Report on the Accounts c-f the 
Pat.oir Fuud for thfl year 1945. 

ORDER OF THE DAY. 
RICE MARKETING BILL. 

A Bill in'ituled "An Ordinance to pro­
vide for the establishment, constitution 
powers;· duties and functions of the 
British Guiana Rice Marketing_ Board 
and for purposes connected with �he 
matters aforesaid." 

The ATTORNEY-GENERAL: The 
Treasurer wishes to refer to one or 
twO' points in the Rice Marketing Bill, 
and to make one or two minor amend­
ments which are permissible at this • 
stage. 

The COLONIAL SECRETARY: Are 
they consequential amendments? 

The ATTORNEY-GENERAL: Just 
slig-ht verbal arnen(lments, 

I 

_j 
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The COLONIAL SECRETARY: I 
will now call upon the hon. the Colonial 
Treasurer to move the third reading of 
the Bill. 

The COLONIAL TREASURER· I 
beg to move that the Bill be read a 
1.hird time and passed, but before you 
put the question, sir, I should like to 
tf,ke opportunity to make just a few 
brief remarks. The first remark relateR 
to the report in today·s issue of the 
Daily Chronicle, and I may say that the 
rPport in that paper is in my opinion an 
ex�ellent summary of what took place 
in the Council yesterday, but thet'e is 
one part of the report in which I am 
quoted as having said something which 
may, if not corrected, lead to some 
misgivings jn the minds of readers. In 
a paragraph headed ·· Use of Reserve 
Fund'' the Colonial Treasurer is report­
ed to have said that that fund "wonld 
be used (1) as a working capital anrl 
(2) as a -:·eserve tQ push into effect any
possible reduction of the price which
might be obtained in the export
market." The words I complain of are
"push into effect.'" They really have
no meaning but they may be interpreted
to mean some attempt on the part of
somebody to enforce a reduction. What
I clid say was "to cushion the effect of
any possible reduction tn the expert
price:· It was a most unusual word to
use but I meant by that that the reserve
fond would be used to ease the effect of 
any reduction in the export price. fo
other words, that the fund would be
nsed to maintain the price paid to the
producer even , if the export price. was
by any chance reduced in the early
post-war p·eriocl. I hope I have rtiade
thr point clear.

As the hon. the Attorney-General has 
mentioned, there are one or two conse­
quential amendments which it is per­
missible to move in the third reaclin;-;­
of the Bill. One occurs in clause 31. 
Hon. Members will remember that we 
amrnd€d sub-clause ( 2 l of that clause 
by substituting for the words "manu­
facturer, a rice farmer" the_ composite 
wore!:;; "rice produ�ers," We did that 

on the suggestion of the hon. Membe.· 
for Western Berbice (Mr. Peer Eac-­
chusJ, and although it was mentioned 
by the Attorney-General that there may 
be a consequential amendment further 
down in the clause I omitted to bring to 
the notice of the Council that those two 
,vords occur in sub-clause ( 4) (a). In 
that paragraph the words ·'manufac­
turer, a rice farmer'' also occur, :rnd 
for the sake of uniformity it is pro­
posed that the words ·· rice producer" 
be substituted for those words. 

Hon. Members will also remember 
that there was some debate on clause 9' 
which deals with the execution of do,:u­
ments by the Board. There was some 
talk as to the use of the word ·'person·' 
in the singular and I suggested at on� 
time that it would be proper to add the 
words "er persons."' but we were at that 
time advised that that was unnece;;sary 
because under the Interpretation Ordin­
ance the singulai- includes the plural. 
I am now advised that for the sake of 
clarity and to make assurance doubly 
sure it would be best to include the 
word.s "or persons" after the word 
''person., in paragraph (b) of sub­
clause (1 l of clause 9, and als-o in the 
new sub-clause (2) which we inserted 
yesterday concerning the signing of 
cheques. As the hon. the Attorney­
General has said it is really a verbal 
amendment. 

Another point is as regarda the 
question of decentralisation of the 
activities of the Rice Marketing Board. 
That is a matter which is being very 
much canvassed at the present time, 
and the new Board will certainly have 
to give the matter very careful corn:;id­
eration to see how far and to whai; 
extent it will be possible to give effect 
to the legitimate desires of those con­
cerned. The de<:;ire for decentralisa­
tion of course emanates from two 
sources, firstly trom the producers in 
the outlying districts who very reason­
ably want the purchase transactioas by 
the Board expedited a, rn uch as possi­
ble, and especially whu·e transport dif­
ficu !ties exist and sec,1nclly it emanates 
from merchanbi and ot,her people in 

... 
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Berbice who would like to see the use 
0f New Amsterdam and Springland':l as 
ports resumed. Those peopie think 
that direct shipments from those two 
places to the Islands would benefit the 
rice industry. Of course the expedit­
ing of purchase transactions, is a 
matter which calls for the utmost that 
the Board can do to accomplish its suc­
cess. As a single buyer the Board has 
a monopoly and must meet all legiti­
mate demands arising out of such a 
position. 

As regards direct shipments from 
Rerbice that is, of course another 
matter and will require very careful 
consideration indeed for technical 
reasons to which I need not refer now. 
I think it would be safe for me t0 say 
that as some Members know, rice is 
exported from British Guiana at the 
present time in uniform grades which 
are made up of what is known as ble11Lls 
of the various qualities of rice pro­
duced throughout the Colony. That 
process of blending is, of course, :-i. very 
valuable procedure for getting the 
very best out of the rice produced in the 
·whole Colony. However, as I said, foe
new Board will have to take these mat­
ters, very carefully into consideration
at the very earliest moment.

Council. The Attorney-Ge.neral and 1 
are actively considering the draft of 
that Bill, and we feel sure that very 
shortly the Rice Producers Association 
Bill will be ready to be laid before 
Council. With those remarks I beg to 
move that the Bill be now read a third 
time and passed. May I take it that 
the amendments to which I have 
referred will be accepted by the Coun­
cil? Perhaps 1 had better repeat them. 

The COLONIAL SECRE'f ARY: I 
think it would be well for the hon. the 
Colonial Treasurei· to read the amend­
ment:;, and if the Council agrees we 
would put them in the Bill without nny 
voting. 

Clause 9.-E:r:ecu.tion of document.�. 

The COLONIAL TREASURER: In 
sub-clause (1) (b) I propose the 
insertion of the words '· or persons_'' 
after the word "person," and a similar­
amendment in sub-clause (2). 

The ATTORNEY-GENERAL: The 
point is that although under the Inter­
pretation Ordinance the word "Peru,n" 
includes the plural J think that 
in orde,i· to remo,ve it from any 
possible doubt or any quibble it 
·would be better to insert the words ''or
persons." 

The COLONIAL SECRET ARY: It 
is a pity we did not do it yesterday. I 
take it that Members agree to the 
amendments. 

Mr. PERCY C. WIGHT: I rise to 
a poi'nt of order. Is it correct pro­
c'edure to make these amendments at 
this s·tage, or should we go back into 

The other point to which I should 
again refer is the date of the coming­
into force of this Ordinance if and 
when assented to. The last clause of 
the Bill provides that the Ordinance 
shall come into operation by proclama­
tion published in the Gazette and I 
hope it will be convenient to bring the 
new Board into operation on the 1st 
April. I have suggested that date 
because the 31st March is the end of 
the financial year of the parent 
Board, and of course it would be a very 
convenient date for the handing over. 

I Committee? 

Lastly, I would like to refe1· again to 
the ouestion of the Rice ProducP,rs 
Association. His Excellency, while in 
the Chair, did say that he hoped not to 
assent to this Bill until the Rice P1·c,.: 
ducers Association Bill was before the 

The COLONIAL SECRETARY: I. 
am asking the Council to agree tlrnt it 
'should be done this way. in order to 
save time. 

I' 

Mr. WIGHT: That is your ruling, 
sir. 

The ATTORNEY-GENERAL: We 
are not going wrong. It is ·quite in 
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order and in keeping with the provis­
ions in May's Parliamentary Practice. 
It is a verbal amendment. T_he \)Oint 
,vas considered yesterday in the Com-· 
mittee stage but at that time I 
expressed the view, having regard to 
the Interpretation Ordinance which 
makes the singular include the plural, 
that it was unnecessary to insert the 
wo1·<ls "or persons," but as I desired 
to put it beyond doubt I suggested to 
the Treasurer that it would be well to 
insert those words. It is merely a 
verbal amendment and we are per­
mitted to do it at the third reading. 

The COLONIAL �ECRE'l'ARY: Is 
the hon. Member satisfiedf? 

Mr. WIGHT: I am afraid I am 
not, but I think the hon. the Attorney­
General should know more than I do•. 

Clause 31.-Purchase of bag., b·y 
Board and the re-sale thereof. 

The COLONIAL TREASURER: The 
next amendment is in sub-dause 
(4) (a) of clause 31. I propose the
substitution of the words "rice produc­
er" for the words "manufacturer, a rire
farmer."

Amendment agreed to. 

The COLONIAL TREASURER: Tho'le 
amendments having been accepted I 
move that the Bill be now read a third 
time and passed. 

Mr. SEAFORD seconded. 

The COL.ON JAL Sl�C}U;'l'Al{Y: ,Does 
any Member wi;;h to speak on the third 
reading! 

Mr. EDUN: I regret very much 
that it was not possible for me to 
attend yesterday's session for the reason 
that I was bereaved, my only surviving 
sister having died. Reading the news-

. papers this morning I observed that 
Members of the Council generally gave 
eve1'y consideration to the amendments 
f hn{I s11l;>mitteq. However there was 

one particular amendment which I had 
contemplated asking Government to put 
in the Bill had I been present· yestar­
day. I refer to my suggestion tq 
insert an additional paragraph (c) to 
clause 8 (1) to read:-

"(c) All Managers, all Secretaries and 
Menbers of the Board shal! do every­
thing reasonably possible to promote a:id 
protect tne Rice Industry and ·shall do 
nothing to impede or which will tend to 
impede the progress of the Rice Inclu�try." 

That is a very necessary pro­
vision, and I am of the opinion that if 
it had been included in the Bill it woulc! 
have meant that every member of the 
Board would have given an honoun>,ble 
undertaking to protect the rice indus­
try. My proposal did not find favour 
with the Council, however, and l do not 
think I can say anything more. 

I still maintain that the attitude 
adopted by Government in rushing this 
Bill through was in order and that 1t 
should be passed before the General Elec­
tion. I say that because I have taken the 
opportunity to do everything possible to 
delay the consideration of the Bill by 
this Council because 1 believe that the 
purport of the .Bill is to effect a 
strangle hold on the rice industry, and 
that th0.re is no hope for expansio11 in 
the Bill. For that reason I adopted the 
attitude of strong opposition to the 
passing of the Bill. Unfortunately I 
did not vote against the second reading, 
but it was simply an oversight on my 
part. I am taking this opportunity at 
the third reading to oppose it in ofder 
to put myself constitutionally i-iir,ht. 
You are aware, sir, that certain cable­
grams were sent to H.M. Secretary of 
State for the Colonies and air mail 
letters were sent to the Chai,rman of the 
An.glo-American Caribbean Commi��ion, 
snd I have been notified by Government· 
that replies have been received. \Vith 
your permission, sir, I would like to 
read those two replies in order to have 
them recorded in the proceedings. The 
first is dated the 12th February, 194H, 
and is addreRsect to me. It reads as 
:follows;-
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"Sir,-With reference to my lelter, 
No. Cl0S/9/7 of tlle 2:Jrd January, I a.m 
directed lo inform you lhal copies of the 
resolution have been received by the 
Anglo-American Caribbean Commission, 
but that the view is held that the matters 
raised therein appear to be for considera­
tion of the Legislature of British Guiana. 

I have the honour, to be, 
Sir, 

Your obedient servant, 
(sgd.) W. L. HEAPE, 

Colonial Secretary." 

T.Jie second letter i1; dated the 18th
February, 1!)46, and addressed to me 
and Mr. Jenaraine Singh. It rea<ls 
thus: 

"Gentle111e11.-f am <lin!eted to refe-r 
to your recent interview with the Gov­
ernor on Thursday, 24th .January, :md to 
the telegrams which were despatched 
inunediately thereafter at yow· req!.lest 
to Mr. GeorgE> Hall. Secretary of State 
:for the Colonies, and to Mr. A. Creech 
Jones, Under-Secretary of State for the 
Colonies. I am to say that a telegram 
has now been received in reply, in 
which the Secretary of State requests 
that you be informed that he has con­
sidered your requests. but. that in his 
opinion the proper constitutional proce­
dure has been followed in the present­
ation of the Rice Marketing Board Bill, 
whereby opportunity has been given 
:for the Bill to be debated in Legislative 
Council. He states that he therefore 
sees no reason for his intervention in 
lhe matter." 

I have the honour, to be, 
Gentlemen, 

Your obedient servant, 
(sgd.) W. L. HEAPE,

Colonial Secretary." 

Now, sir, both of those replies that 
have been received insist that the 
Legislative Council of British Guiana 
has the power to determine a matter of 
this kind, with which opinion I .also 
agree. But, sir, I do not remember 
the date on which thi:,- Council by a 
motion prolonged its· own life without 
reference to the Electors, and in my 
humble opinion that was an illegal pro­
cedure. Subsequently aftei- the p�·o­
longation of this Council's life.-

Mr. C. V. WIGHT: To a poii1t of 
order! I know that the President has 
stated that we rise to points of order 
in here quite correctly at certain times, 
but some hon. Members do so without 
really any point of order. This is 
on a po.int of order. Should W<i! 

debate' on the third •reading now? 
The hon. Member- has been given 
the · tliscretion or paid the courtesy 
of being aJlo.wed to express an 
opinion on the Rice Marketing B,)ard, 
but he has now diverted to the illegal­
ity or otherwise of the prolongati,m of 
the life of this Council, an entirely 
different thing. Hon. Members of this 
Council are busy men-

The COLONIAL SECRETARY: I 
think the hon. Nominated Member has 
been given every chance to give his 
views on the Bill. He should confine 
his point to the Bill. 

Mr. EDUN: It is e½,ential that l 
refer to the Constitution 'Of this Coun­
cil in dealing with a matter of this 
kind. 

The COLONIAL SECRET ARY: The 
hon. Member had his chance. 

Mr. C. V. WIGHT: It is not 
relevant. 

M 1·. EDUN: It is relevant. The
point I wish to make is this: '!'his 
Council cannot deal with this matter 
illegally. 

The COLONIAL SECRET ARY: I 
suggest that the hon. Member continue 
with the Bill. He does not agree with 
the Bill because it is an illegality. 

Mr. EDUN: That is a quastion 
I wish to raise with his Majesty's 
Secreta1·y of State for the Colonies. 
This Council has taken an illegal action 
so far as the Rice Marketing Boarcl 
Bill is concerned. I want to ask this 
Government to give a denutation of 
four the opportunity to· proceetl to 
England lo interview His Majesty·s 
Secretary of State fo1• the Colonie;; in 
order to thresh out this matter fully 
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and I want to ask His Excellency the 
Governor to give the members of the 
deputation priority consideration for 
passages. Aparb from that I want to 
suijl"est also tha� two proponent,; of 
the Bill ought to go and two opposition 
Members ou.ght to go so that both sides 
0f the case can be heard before His 
Majesty's Secretary of State for the 
Colonies, and nothing should be done in 
the interim here. I know I am a;;king 
t.his Government to pass sentence on
itself but, I think, if the hon. Mover
feels that there is justification for a
Bill of this kind-I do not want to go
back to the various arguments and to
repeat myself, though repetition ia a
matter of this kind is inevitable if one
wants to make this point despite wh:-Lt­
ever the President may say or rule---

Mr. ROTH: We have had the 
pleasure of listening to the hon. Mem­
ber for four hours on the second 
reading, and I move that the question 
be now put. 

The COLONIAL SECRETARY: I 
hope the hon. Member will be able to 
finish what he has to say. 

Mr. EDUN: I am going to finish. 

The COLONIAL SECRETARY: How 
much longer? 

Mr. EDUN: I think I am 'coming 
to the point. 

The COLONIAL SECRET ARY: An­
other ten minutes? 

Mr. EDUN: l do not think l can 
give an undertaking that way. 

The COLONIAL SECRETARY: We 
will see. 1 sympathize with the hon. 
Nominated Member, Mr. Roth. How­
ever, carry on. 

Mr. EDUN: This is a place of 
business. I do sympathize with the hon. 
�ominated· Member, Mr. Roth, consi­
dering his disability. In any case what 
I ask is _that a deputation of four-

two from the opposition side and two 
from the Government side-proceed lo 
England at the cost of the. Board to 
interview His Majesty's !:;;e-cretary of 
State for the Colonies on the Bill. I 
want Government to refuse it, bec�.use 
I feel that the principle involvetl in 
this Bill is of such co:rntitut.ional 
dimension that it is in the best 
interest of everyone in this Colony 
that it should be threshed out finally 
and be determined in England. I do not 
know whether Government can ta�e on 
a challenge of that kind. It is too 
afraid. Why should it fear that judg­
ment might be passed against it? Why 
should it fear the consequence? Let 
us have the matter threshed out. I urge 
that in all sincerity because I feel if 
this matter goes before His Maje.3ty·s 
Secretary of State for the Colonies in 
a personal interview the whole situa­
tion may be changed. 

I think I am privileged to rnise 
this question of a breach of faith with 
the rice producers of this Colony. I am 
sure that the hon. Mover will no,t deny 
that in 1932 there was a memorandum 
issued somewhere which contained the 
text that whatever profits are made 
they will be distributed to the rice 
producers, Subsequently after the out­
break of war the Defence Regulation;; 
came in, and' that was changed. Section 
22 of the Defence Regulations says, if 
there are profits the profits shall be 
used in order to increase the price of 
rice and of padi. But that was not clone 
exept on two occasions in five year,;. 
Then there was a subsequent amend­
ment to the Regulations which the hon. 
Mover read to us today, in which was 
stated definitely that the funds can be 
l,sed for the purpose of providing pure 
line seed padi and other such things 
as padi storage bonds and subsidization 
of bags. That, I do maintain, is a com­
mittal of a breach of faith. No matter 
how much the hon. Mover may try to 
palliate the situation, the fact remains 
that a pledge was broken and it was 
broken without consultation with t� 
rice producers. If they had been consnlt-
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eel and had agreed,. theu it would haVE! 
been another matte1: altogether. They 
were never consulted. The Ddence 
Regulations were changed over and ove!' 
in order to suit, perhaps, the finan-:ial 
whims and administrative caprices of 
the Board. 

I do not wish to detain the Council 
any longer. With these few remarks 
.and especially with this challenge I 
have issued today, is this GovernmPnt 
prepared to send such a deputation to 
England in order that the principle of 
this matter may be threshed out before 
His Majesty's Secretary of State for 
the Colonies? If not, a deputation 
would go 'in any case. But will the Go,­
ernment be prepared to give priority 
passages to such a deputation as early 
as possible? It is no use going back to 
old ideas, but the hon. the Colonial 
Treasurer made a point just now. He 
said that the surph1s will be used now to 
cushion the price of rice locally and 
abroad. 

The COLONIAL TREASURER: Oh, 
no: I said to cushion the effect of 
reduction in the export price of rice. 
That is to say, to benefit the rice 
produce1· by maintaining the price to 
him n-otwithstanding the export price or 
to cushion the p1·ice paid to the pro-
ducer for his rice. 

Mr. EDUN: That is, to stabilise 
the local price. Whatever price is got 
;,broad will not effect the local price at 
all! 

The COLONIAL TREASURER: Not 
the local price but the local price 
paid to the producer. 

Mr. EDUN: Will the hon. Movee 
tell u:; why when Mr. Gajraj made the 
suggestion to the Central Rice Com­
mittee, telling the Governor and me 
there: .. We will hand you over the 
v:hole industry but can you gjve u:; a 
guarantee that the price of rice will be 
maintained for a couple of years'!" 

Mr. C. V. WlGHT: 1 must rise 
again to the point of order! The t!lirrl 

reading is being taken and the hon. 
M.ember can only discuss matters a-ris­
ing in the Bill. What have we to do
with Mr. Gajraj, His Excellency the
Governor and telegrams? He can only
�peak, I submit, on matters in the Gill
itself. That is relevant. He can speak
on nothing else.

The COLONIAL SECRET ARY: The 
hon.. Member who- was speaking 
>,aid just now he will conclude. I hope 
he will. 

Mr. EDUN: It may ease the 
situation. I do not know what is hap­
pening to Members here. They become 
1 u figgety about things.

The COLONIAL SECRETARY: I
sympathise with the hon. Member 
(laughter). 

Mr. EDUN: I do· not think l will 
continue any longer, but I wish to 
cppose the third reading of this Bill. 
I do not know what procedure will be 
adopted, whether you wi.11 take a divi­
sion or not. 

The COLONIAL TREASURER: I 
will delay the Council for just three 
minutes. I would like to deny, if · a 
denial i,; really needed, that this · Bill 
has been rushed through and also to 
deny even more '5trongly that if it has 
been rushed it was done in order to 
secure its passage before the General 
Election. I think, hon. Memben will 
rE'alise that nothing can be farther from 
the truth than that. In moving the 
second reading I referred to an under­
taking given by me on behalf of Govern­
JY'ent in November, 1943,. that such a 
Bill will be introduced in this Council 
as soon a.s possible �1.fter the close of 
the war. I personally have been sub­
jected to some criticism already for the 
delay in bringing this matter to the 
Council, because I was the person 
responsible for doing so. Lastly, even 
i:t' a new Council comes into this Cham­
ber and feels that the Rice Marketing 
Board is something to the detriment of 
the rice industry even when thi;; Bill 



24'13 Rtce Markettng Bili 22 FEBRUARY, i94G. Customs ( Amcit.) Keyuiat'ions 2474 

has become law-assuming that the 
hon. Nominated Member, Mr. Edu1!, is 
a Member of that Council-all he has to 
do is to get a resolution passed f0ir the 
introduction of legislation· repealing 
this Ordinance and providing for the 
li.quidation of the Board. I issue a chal-

. lenge to him-if we are both alive and
we are Members of the Council then -
to come into the Council with snch a 
proposition and secure its passage. 

Question "That this Bill be read a 
third time and passed" put, and the 
Council divided and voted: 

For :-Messrs. Thompson, Roth, 
Jackson, Peer Bacchus, Gonsalves, 
Percy C. Wight, Austin, Luckhoo, 
Critchlow, Dr. Singh, C. V Wight, Sea­
ford, the Colonial Treasurer, the 
A ttorney-General--14. 

Against :-Mr. Edun-1. 

Motion passed. 

Bill ,read a third time. 

LEGAL PRACTITIONERS (AMENDMENT'; 
BILL. 

The ATTORNEY-GENERAL: 
beg to move the first reading of the 
following Bill:-

A B'iU intHuled "An ordinance to 
amend the Legal Practitioners Ord.in_ 
ance with respect to the examination 
preliminary to A,rticles of Clerkship." 

Mr. CRITCHLOW seconded. 

Question put, and agreed to. 

Bill read the first time. 

Notice was given of the second 
11:eading at the next or a subsequent 
meeting of the Council. 

CUSTOMS (AMENDMENT) REGULATlONS. 

The ATTORNEY-GENERAL: I 
beg to move that the Council approves 
of the Customs (Amendment) Regula-

tions, 1946. These amendments })ave 
been submitted to hon. Members and 
approval of them by this Conncil ia now 
sought. They a1·e made under Chapter 
33, section 9, sub-section ( 4) of. the 
Ordinance. As will be seen from Regu­
lation 2, the object is to revoke Regu­
lation 18 made by the Comptroller of 
Customs and published in the Official

Gazette of the 19th July, 1911, (re­
printed as regulation 636 of the Cus­
toms Regulations, 1912, which wete 
then the consolidating regulations, the 
new regulation submitted is before hon. 
Members. Further, Regulation 21 
made by the Comptroller of Customs 
and published· in the Gazette of the 
19th July, 1911 ( reprinted as regula­
tion 638 of the Customs Regulations, 
1912) is being revoked and a new 
Regulation 21 substituted. 

These amendments, I may point 
out, arose as the result of representa­
tion made by Class I Clerks for an 
increased rate of pay for overtime duty 
in connection with the loading and dis­
charging of ships. The question was 
iirst taken up with the i;hipping firms 
who have to pay for such services, and 
they submitted a letter setting out the 
,rates they are agreeable to pay in 
respect of overtime services of Govern­
ment employees. The Commissioner of 
Labour was consuiterl and he offered no 
objection to the increases which appear 
in these Regulations. The matter has 
been before the Governor in Council 
and has been approved by the Governor 
in Council. I have no further ob:;erv�­
tions in regard to the;,e Regulations, 
and I beg to. move that this Council do 
now approve of them. 

Dr. SINGH seconded. 

Question put, and agreec1 to 

Regulations approved. 

1946 APPROPRIATION BILL 

A-Bill-intituled "An Ordinance to 
appropriate the supplies granted. in 
the current session of the Legislative 
Council." 
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BILL. "Objects and Reasons" appear in the 
preamble to the Bill. It is the usual 
Bill to appropriate supplies required 
for the services of the Civil Govern­
ment of this Colony and for other pur­
poses for this year. Hon. Members 
have alre<_ldy had full opportunity of 
expre:;sing their views on the detailed 
proYisions, and I do not know whether 
they wish again to emphasise any pdnt 
they had made before. I beg to move 
that the Bill be read a second time. 

Mr. SEAFORD seconded. 

Question put, and agread to. 

Bill read a second time. 

The Council resolved itself into 
Committee to consider the Bill clause 
by clause. 

COUNCIL IN COMMITTEE 

Clause 2-Treasurer to

exvenses of Civ'il Goveniment. 
defray 

The ATTORNEY-GENERAL: A

word has dropped out at the beginning­
of the third line. I ask permission to 
insert the wor·d "on" after th� word 
"commenced." 

Question put, and agreacl to. 

Clause passed as amended. 

The Council resumed. 

The ATTORNEY-GENERAL: With 
the permission of Members of Council 
I beg to move that the Bill be now 
read a third time and passed. 

M1·. SEAFORD seconded. 

Question put, and agreed to. 

Bill read a third t.ime. 

A Bill intituled "An Ordinance to 
provide that houses let for human 
habitation shall be and shall c,mtinue 
reasonably fit for the purpose of the 
letting." 

The ATTORNEY-GENERAL: Hon. 
Members will apprccia.te from the 
"Objects and Reasons" which accom­
pany the Bill that this is not new iegis­
lation. Section 212 of the Local Gov­
ernment Ordinance, Chapter 84, form­
erly section 219 of the Local Govern­
ment Ordinance, 1907, (No. 13), as 
substituted by the Local Governme:1t 
(Landlord's Liability for Repairs) 
Ordinance, 1921, (No. 5) was repealed 
by the Public Health Ordinance, 1984, 
(No. 15). It is considered desirable 
that the provisions of 1 he repealed 
section should be re-enacted. As I have 
said, this is not new legislation 
i,n this Colony and, perhaps, it may not 
be inappropriate if I may be allowed to 
give a short su rve.y of the history of

the legislation dealing with this matter. 
The Roman-Dutch Law, which was 

the Common Law of the Colony up to 
December, 1946, imposed on a 1andlor,l 
the duty to maintain the thing Jet in a 
proper state so that the hirer could 
make proper use of it. He was bound 
tc• compensate the hirer or lessee for 
damage caused to him by essential 
defects in the thing let. The remedy 
of the tenant was limited to abatement 
of the rent to the extent to which he 
had been deprived of the means of 
enjoying the occupation of the house or 
had himself gone to expen:,e in placing 
the hom1e in a proper state of repair. 
This duty was apparently not consid­
ered adequate to protect the tenant in 
British Guiana, and the Local Govern­
ment Ordinance, No. 13 of 1907, at 
section 219 provided: 

"In any contract for the Ietfl!ng of

a hous·e or room for human ba,bitatlon 
whether furnished or unfurnished'. 
there shall be an implied condition 
that the house or room is in all respects 
reasonably fit for such habitation; and in 

the event of a breach of such condition, 
any inmate of such house or room who

suffers any loss by injury to health 
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or otherwise in conseque·nce or such 
breach shall be entitled to recover 
damage from the person respousible 
for such breach." 

The object of section 219 of the 
Local Government Ordinance, 'i.!J07, 
was clearly to enlarge the remedy of 
the tenant as regards the matters for 
which damages could be recovered. 
Under the Roman-Dutch Common Law 
it was limited to an abatement 0£ the 
rent to the extent of deprivation of 
occupation or expense of placing the 
house in a proper state of repair. 
Under the Ordinance damages were 
recoverable by the tenant for loss by 
injury to health or otherwise. In l \l21 
the Local Government (Landlord's 
Liability for Repairs) Ordinance, �o. 
5 of 1921, substituted a new s,ection 21\:1 
for the previous one in the 1907 Ordin­
ance as follows:-

"(2) In a contract for the letting of 
any house or room for human 
habitation, whether furnished or 
unfurnished, there shall be 
impUed therein the following 
conclirions: 

(a) 

(b) 

(3) 

Tha,t the house or room is a,t the 
commencement of the tenancy 
in repair and in all respects 
reasonably fit for human 
ha,b-itation; and 
That the house shall be kept 
during the tenancy in repair 
and in all r-espects reasonably 
fit for human hahi·ta:tion. 

In the ,e-vent of a breach of 
either or both of such conditions, 
an inmate of .such house or 1·oom 
who .suffers lo.ss by injury to 
health, �r in any other way 
w'hatever, in consequence of such 
breach, shall be entitled to 
recove-r damages from the land­
lord o-f such -hou-se or room. 

( 4) This section shall take· effect
notwithstanding any agreement to
the confrary and that agreement
shall be void.

(1) Ia this ,section the express'ion
'landlrn:d' means any person wh•:J
lets to ,a .tenan t for ha:bitation
the hous•e o·r room under any
contract referred to in this section
and includes a landlord's succes­
son; in title."

Thi8 Ordinance of l!J21 was inc'..lr­
porated in the latest compilation of the 
laws-Chapter 84, section 212-anct 
gave the tenant even wider protectL:m 
than did section 219 of the Local Go·,­
ernment Ordinance, 1907. The �oncti­
tion of fitness for habitation was to 
be implied as existing both at the ,:om­
mencement of the tenancy and as an 
undertaking to keep the house in a h::>.bit­
able state during the tenancy. The right 
to recover damages was extended to an 
inmate in order to meet the decision 
in a case decided in England in 1906, 
(Cavalier v. Pope) in which it was held 
that the wife of a teruint could not 
recover because there was no privity of 
contract between herself and the land­
lord. The parties were unable to con­
tract out of the statutory implied 
conditions. 

Section 212 of Chapter 84 w,1.s 
repealed by the Public Health Ordin­
ance No. 15 of 1934, along with a num­
ber of other sections, but whether the 
rfpeal was intentional or accidenfal is 
a matter of which hon. Members should 
be more aware than I am. 
there has been no liability 
lcrd to repair his house. 

From 10�,1 
on a land-

It will be seen that since 190"7 the 
policy of the !av.- has been to protect 
the tenant against personal injury 
caused by defective premises, except 
for the period between 1934 and the 
present time. Under the English Com­
mon Law there is no liability on a 
landlord to repair his house, except" by 
express covenant, and in respect of a 
furnished house there is an implied lia­
bility that the house is fit for occupation 
at the time of the tenancy, b�tt as regards 
a house at a rent.al not exceeding 
£40 a year in London and {26 elsewhere 
there is to be implied a condition that 
the house is reasonably fit for human 
habitation at the commencement of the 
tenancy and an undertaking that it will 
be so kept during the tenancy. Befo1:� 
an inmate could recover damages notice 
of a defect must be given to the land-

lord. 
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I hope hon. Members will pardon 
me for giving this short history of the 
luw relating to the letting of houses in 
this Colony because it is nothing new. 
l know that there is a great deal of
controversy in connection with this pro­
posed legislation, and I wiah to point
out that we are now considering the
question of a Landlord and Tenant Bill.
Jt is proposed to incorporate in that
Bill provisions such as these, an<l if
that Bill becomes law this ad hoc legis­
lation would be repealed.

I appreciate that hon. Memb<!rs 
are more aware of the conditions which 
prevail in this Colony than I am, but 
at the same time it will be appreciated 
that the!·e is a great demand for 
houses, and ·consequently the law of 
1<upply and demand operates. There is 
no choice; people have to live some­
where and they have to put up with the 
condition,; in the houses they are 
occupying, because the moment they 
move out somebody else is ready to 
move in. The law of supply and demand 
operates in effect to r,ut the landlord in 
?.n extremely strong position. If thP.re 
was a surplus of houses then, of 
course, the position would be different. 
Where a landlord did not carry out 
the necessary repairs in order to make 
his house habitable a tenant would give 
notice and find another house, but the 
difficulty at present is that he ha;; to 
remain in a leaking house because he 
has nowhere else to go. He hHs to put 
up with the prevailing conditions 
because he cannot get another house. 
In many cases the landlord is anxious 
for him to get out because he can get 
another tenant to pay more rent on 
account of the great demand for houses. 
I wish to emphasize that from the point 
of view of protecting the interest of 
the tenant it is fitting that we should 
have some legislation whereby tenants, 
who because of the circumstances 
prevailing are compelled to live in a 
house, should be entitled to have 
reasonable repairs carried out. 

I think that point of view will 
appeal to hon. Members. There is, of 

course, I presume the landlord's :,;ide, 
but it provides its own protection in 
the present circum1:;tances. There_ is
a Rent Restriction Ordinance which 
prevents landlords from obtaining 
more rent than a house is reasonably 
worth. That applies up to a certain 
point. With those observations I move 
the second reading of the Bill and com­
mend it to the good sense and fair deal­
ing of Members of t.his Council to see 
that those who are placed in a position 
where it is Robson's Choice have some 
sort of protection by means of 
reasonable repairs to the houses in 
·which they live in order that they may
be made habitable.

Mr. CRITCHLOW seconded. 

Mr. ROTH: I am sure the 
Council is very grateful to the hon. the 
Attorney-General for his elucidation of 
the position regarding this Bill, and I 
personally would like to congratulate 
those responsible for sponsoring and 
bringing it forward. Never has guch 
a piece of legislation been so urgently 
required as this is to-day. As a matter 
of fact, within the next few hours there 
will be a meeting of tenants of the 
City to discuss the situation, a.ncl I 
sincerely trust that the Council will 
support and pass this Bill. I have great 
pleasure in supporting it. 

Mr. GONSALVES: There is no 
disputing the fact that there has been 
a request for a long time for a provi­
sion of this kind, but there has equally 
been a request for a Landlord and a 
Tenant Bill as indicated by the 
hon. the Attomey-Gene,�al. As 
far as I remember, Government gave 
the Town C9uncil the impression that 
the two Bills would be dealt with 
at the same time. . The hon. the 
Attorney-General has said that this is ad

hoc legh;lation. In other words, we are 
going to burden the Statute Books with 
this proposed Ordinance when the 
other Bill will probably be ready within 
a month. I presume that the hon. the 
Attorney-General or the Legal Draughts­
man is working on that Bill which 
Government has intimated will be ready 

j 
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as soon as possible. l therefore have to 
assume that the Attorney-General's 
office is working on that Bill, and in 
view of the expedition with which that 
office has been moving lately with regard 
to legi.;;lation there is from my point of 
view every hope that that Bill will be 
ready in a month\; time. The war was 
the excuse for everything that could not 
be dune, but now that it is uver every­
thing has begun to get moving, and I 
hhve it on good autho1·ity that 
the hon. the Attorney-General 
has been working ve1·y hard 
and turning out Bills which have 
been held up for a long time. How far 
down on the list is the Landlord and 
Tenant Bill I du not know. I hope it 
will not be allowed to slide up and 
down the list as if it were on a greasy 
pole. 

I am not against this Bill in any 
way. I am supporting it with certain 
amendments, but I am taking the hon. 
the Attorney-General at his word that. 
it is an ad hoc Bill, and that 
its provisions will be inserted in the 
Landlord and Tenant Bill. I presume 
that that will be an easy matter. I sug-­
gest therefore that consideration 
of this Bill can reasonably be 
held over for the short period 
within which the hon. the Attorney­
General can give a.n undertaking to 
introduce the other Bill. I observed 
that in introducing this Bill he omitted 
to mention that representations had 
been made to Government regarding· 
this Bill and suggestin,g that certain 
amendments should be made. He has 
been silent on that point and rather 
gave the impression to those Members 
Gf Council who did not know what has 
taken place, that nobody has said any­
thing with regard to the Bill. I am 
sorry that has happened. 

The ATTORNEY-GENERAL: J 
expected the hon. Member ttJ deal with 
that phase of the matter. It wa-; 1;ot 
because I had any intention af being 
silent about, it. 

Mr. GONSALVES: I had nothing 
to do with those representations. The 

Jetter happens to l..ie signed by a legal 
gentleman who happens not even to bear 
my name. His name begins with the 
third letter in the alphabet while mine 
comes a little further down. 

With regard to the Bill itself l may 
s,ty that I really came here with the 
unden;tanding that a sugge.;tion would 
ht: made that the representations which 
have been made in a largely signed 
petition by property-owners should 
at kast be given some consideration. I 
happen to be the representative in this 
Council of Georgetown South a;1d to be 
the representative on the Town Council 
of the Werk-en-Rust Ward which is in 
Georgetown South. There is only one 
properly constituted Association in the 
City which is dealing with this question, 
and it is called the Werk-en-Rust and 
·wortmanville Ratepayers and T.;ma.nts·
Association. As I under,;;tand it, that 
Association represents the point of view 
of both landlords and tenants. How 
that is done I do not know, but there it 
is. As the Association was formed for 
the purpose of giving ins,tructions to 
the representative of the Ward, I asked 
what it would like me to do in any 
matters affecting its interests. I hold 
in my hand a letter from the Secretary 
of the Association in which he says. 
that a letter has been sent to the 
Colonial Secretary embodying what took 
place at the last meeting of the AsJoci­
ation, and making certain ,;u-ggestions 
with regard to the Bill. The letter 
states: 

"2. I am therefore directed to suggest 
to Government that two 
additional clauses be embodied in 
the Ordinance:-

(a) Giving landlords protection against
clamagP to property by tenants.
Tenants should be made to pay
for any damag0 ca.used obher 
than by wear, age, defective ma­
terial and defective workmanship. 

(Li) Making it obligatory on tenants 
to notify landlords by registered 
letter ,post or any deE�t not 
known to landlords who should 
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within a reasonable time effect 
· necessary repairs."

In the letter to me tlie Secretary 
of the Association states:-

"In the course or our discussi0n 
other ques.uons arose which are 
understood to he dealt with in 
the•·for-m of a petlt!'.>n by land­
lords, so we have,1 not embodied 
them . in our suggestions to the 
Colonial Secretary; moreover we 
consider the two safeguards 
as suggested in our letter to the 
Colonial Secreta.ry to be 
su-Wcient to give the landlords 
a rea,sonahle measure of 
protection." 

Those are the suggestions which have 
come from landlords and tenants in 
Georgetown South represenfod as they 
are by the Association. If 1he pet;_tion 
has been considered and Government 
3.pproves of any of its recommendations
I shall expect that the necessary amend•
menb, will be made when the Bill reaches
the ·committee stage. I should certainly
like to heai: from Government whether
it accepts any of the suggestio1rn mHde
in the petition

In referring to the shortage of houses 
in Georgefown the hon. the Attorney­
General made no mention of another fac­
tor which is well known to Gover'lment. 
I refer to the shortage of materials. Gov­
ernment and the Town Council lrnve 
jointly embarked upon a housing scheme 
in Wortmanville, but progress with the 
work has been exceedingly slow becam,e 
of the scarcity of materials. Two monthP, 
have gone by uut one building is not 
yet ·halfway through because of the 
shortage of mate-rials. Those are· 
things which ought to be considered. 
One agrees that a tenant who pays 
rent is entitled to have a proper house 
to live. in.. On the o�her hand a 
landlord is entitled to prntection. It 
cuts both ways. 

In_ a very eloquent speech the hon. 
N ominnted Member. Mr. Roth, has 

congratulated Government on the intro­
duction of this Bill which, I agree, has 
been very expeditions, but I hope there 
will be ev,!n greater expedition with 
regard to the other Bill. I trust that 
when the Bill comes before the Co•.ir.cil 
the hon. Member will speak with the 
same feeling a� he has spoken to-day. 

I know that there are a few Members 
who desire to speak on the secor.d 
reading of the Bill. The hon. Member 
for W,!stern Essequibo (Mr. C. V. 
Wight) proprn,es to speak on it, and as 
Mayor of Georgetown I think he '>hould 
expres!l his views. He is at present 
er.gaged at a meeti!'lg of the Georgetown 
Sewerage and Water Commissioners 
but I expect t.hat he will arrive her.e 
later. Then there is the hon. Member 
for Georgetown Centrnl (Mr. Percy C. 
Wight) who is a landed proprietor and 
has his own views. 

I do ask that the points I have raised 
be seriously considered. If this is an 
ad hoc Bill and Govemment has under­
taken to produce a Landlord and Tenant 
Bill, the question arises whether there is 
any wisdom in passing this Bill today 
a.nd repealing it in a few week, when the
other Bill is "brought forward.

Mr. CRITCHLOW: In suppo�·ting­
the Bill I trust that Government will 
not accept the suggestion of the hon. 
Membt�r for GeorgetO\vn South O\It·.· 
Gonsalves) that it should be defened. 
I cannot understand Rome members of 
the Town Council who have said that 
they a i·e anxious to see such a Bill 
introduced and put into ope1·ation, nn<l 
are now aski111.\' Government to delay 
the Rill. 

Mr. GONSALVES: I have not 
· asked Government to delay the Hill.
Unfortunately the hon. Member does not
appreciate what I said. I l'>aid that if this
is an ad hoc Bill for a short period until
the Landlord and Tenant Bill is brought
forward there is no wisdom in pa;;:;;ing
th is Bill. l nm not opposed to the Bill
,t all.

j 
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Mr. CRITCHLOW: That is exact­
ly what I am saying-that this Bill 
should not be •held up for three weeks. 
I would like ·to be fair to both sides. I 
agree that there should be a Landlord 
and Tenant Bill, and I have some 
suggestions to make regarding that Bill 
as well as thi's Bill. I see no provision 
in this Bill for the imposition of a fine 
on a landlord who refuses to repair his 
house. One does not want to wait until 
something happens to get damages. We 
v,ant to prevent a landlord from 
allowing something to happen by com­
pelling him to repair his house. I hope 
that provision will be made in this 
Bill for fines agains,t landlords. 

My suggestion with respect to the 
Landlord and Tenant Bill is that we 
should follow the law in England 
,vhere a landlord can be fined or 
imprisoned if he chal"ges his tenant 
excess rent. It is nothing strange. 
In the Da·il'y Chronfole of February t1 
reference is made to the new Housing 
Bill in England in which there are 
penalties against landlords who 
charge their tenants more rent than the 
assessor fixes. 

As regards the shortage of materi­
als it is an easy matter for a landlord 
to prove that he has applied to the 
Controller and cannot get material,; 
to repair his house. Before the first 
World War the excuse of the landlords 
was that they had no money. During­
the war just ended and up to today 
their excuse is that they cannot get 
materials. I am very grateful to Gov­
ernment for doing something to com­
pel landlords to repair their houses. 
I hope the Bill will be passed and not 
held up until the Landlord and Tenant 
Bill is introduced. It is amazing- to 
me how landlords and tenants have 
combined to form one Association. I 
am in sympathy with the hqn. Member 
for Georgetown South (Mr. Gonsalves,\ 
because I do not know how he can repr�­
sent both sides when their interest 
clash. (laughter). 

Mr. PERCY C. 
opposing this Bill as 

WIGHT: I am 
strongly as I 

can. In my op1mon it is an absJrct 
proposal to put before this Council. l 
can speak with some amount of author­
ity as a very large property-holder up 
tc some time ago in connection with 
the Investment and Loan Association 
,Yhich was established for the purpose 
of finding dwellings for people. The 
Argosy Company, Limited, of which 
I am Governing Director, started the 
erection of new premises at Bel Air 
Park, but the work has been held up 
for moniths because we cannot get 
materials. Government has done every­
thing possible to assist the Company by 
making arrangements with a firm in 
Essequibo to supply us with timber, but 
we cannot get it as the sea punts !1ave 
proved quite unservicea.ble. Luckily for 
the Company the Control Board allowed 
pitchpine �,.nd white pine to enter this 
country, but we have had to pay from 
19} to 21 cents per foot. for boards
which were formerly sold at 5 cents per
foot. On the local supply of greenheart
at 10} cents per foot the firm had to
:ray freight at the rate of 4 cents on
every foot of material shipped.

I am asking hon. Members to 
weigh carefully the remarks made by 
the hon. Nominated Member, Mr. 
Roth. l know that he is an attorney 
with respect to a property in the City 
which has been purposely sold by him 
in order to avoid being in the position 
of a landlord and tenant. I am also in 
a position to say that the house in 
question leaks like a sieve. He knows 
that. I say it without hesitation, every 
house I own leaks. I particularly liki.1 
houses with slate-covered roofs but when 
the slates are shifted by high wind the 
rnof,s leak and you cannot easily get 
the leaks stopped. I have a leak over 
my own bed and cannot get it stopped. 
It is disgraceful to bring a Bill 
like this and talk about contract. What 
contract? A tenant is a monthly renter 
of the house. I have not increased one 
penny on the rent of any of my proper­
ties. I have got rid of every tenement 
room or building wanting repairs, 
because it is not a profitable investment 
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to me.' Government has allowed a paltry 
three per cent. on the Town Council's 
valuation. I have attended here and 
argued that it is an absurd figure, but 
to no avail. f a:m now painting a house 
in Camp Street where one of my sons 
Jives. I started to repair it and almost 
had to put it down as the building was 
in such n disgraceful conditbn and I 
eould not get materials locally to repaic 
ii. I have had to use white pine boards
for flooring.

The hon. the Attorney-General has 
rightly said there is great demand for 
houses. I know that today I can get 
twenty persons individually to rent my 
hom�e in Kingston despite its leaking 
condition and bad windows. I see in 
the Bill that I must give twenty-four 
hours' notice to a tenant if I want 
to inspect my prope,·ty. That is only 
asking me to close everyon('. of my 
houses and not rent them out. V{h.-:n 
they have been closed for six month1-1 
the Municipality will collect no taxes 
on them and, therefore, I will just keep 
them closed for the pleasure of 
opposing an Ordinance of this deserip­
tion. I certainly appeal to this Govern­
ment to withdraw this Bill and let the 
other Bills which the hon. the Attorney­
General is paying attention to be 
brought forward for consideration. 
There is to be a law to prevent a man 
increasing his rent above a cartain 
amount. What a great absurdity? What 
n tremendous waste of time and 
money? I can assure you it will not 
satisfy anybody. Ask any hon. Mem­
ber who lives in a house, whethfn• he 
owns the property or not, and he will 
tell you that if there are leaks of small 
dimension he has to shift his furniture 
from one side to another. You leave your 
house this morning after a rainfall with 
a leak on the west or east side of the 
roof, and the next downpour you find 
that same place does not leak btit 
other spots. 

I can see no useful purpose will be 
served with a Bill of this sort. The 
hon. Member for Geo1·getown South 
(Mr. Gonsalves) will tell you that the 
Municipality is very anxious over this 

housing pro]:ilem. The hon. the Attorney­
General has given no reason why this 
Bill has been brought forward. Is it the 
result of a petition. from a few people 
who are tenants and have never own'3d 
a property? I can .3ee nothing in what 
he has said to make me support the 
Bill, though I am reluctant to oppose 
Government. It is �bsolutely foolish 
in the extreme to tell me: 

"Provided that the coadition and 
undertaking aforesaid shall not be implied 
where a house is let for a term of not 
less than three yeaxs upon the terms 
that it be put by the lessee into a condi­
tion reasonably fair for human habita-
tion ............ '' 

What is reasonably fair for human 
habitation? It is actually playing with 
vvords. Every man who owns a property 
looks upon it as an asset and will not 
Eillow it to depreciate because a tenant 
occupies it. A man may rent his house 
to a person who has children, and those 
children· play "bat and ball" in the yard 
and as a result every window0pane of 
the house is broken. Today you can 
get no glass to replace those panes in 
Water Street for love or money, not 
even in the "Black Market," and yet you 

bring this Bill here to sensible people 
and ask them to consider and pass it. 

Mr. KING: When I first read 
this Bill, I must admit, I was some­
·what kindly disposed towards it. 'l'hen
in the newspapers to my surpri3e. I.
saw ;statements made in the Town.
Hall by responsible persons in the com­
munity and one by an hon. Nominated
Member of this Council suggesting that
landlords should be gaoled for not
looking after their properties. If land­
lords ai·e to be gaoled for that, then
tenants who abuse the property of the
landlord should be hanged. The i1m�.
Member had been very evasive as to
the obligation of -tenants in re8pect
of the houses tney occupy. In view of
the statement made by the hon. the
Attorney-General that the Landlord
and Tenant Bill will shortly be before
this Council for consideration, I do not
feel now that I .should support this
Bill whether it is an acl -hoc measure

j 
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or ot},erwise. I was prepared before I 
heard that the Landlord and Tenant 
Bill was so near completion in draft 
to support this Bill, subject to �ome 
1tmendments providing for some obliga­
tion on the tenant to protect the land­
lord's property and to give notice to 
the landlord of the existing condition 
of the house calling for repair. The 
tenant can very well hide such condi­
ti.on from the landlord until he is in 
a position to take action against the 
landlord. 

We know, as lawyers, of actions 
brought in the Courts of this Colony 
by unscrupulous tenants against land­
lords. There was a decision, published 
recently in the newspaJiers, given in an 
action brought in the Supreme Cn11rt 
by a tenant against his landlord for 
;1,000 damages either by Sir Charles 
Major or Sir Anthony De Freitas. The 
learned Chief Justice castigated the 
plaintiff for the wanton and deliberate 
attempt on his part to fleece his lanrl­
lnrd. The action of that tenant is not 
singular in that respect in the 
Courts and, I think, protection is '.lue 
to the landlord just as much as to the 
trnant. Unless and until some provision 
is made that the landlord will be 
protected and the tenant will be unrler 
an obligation to protect the property 
of the landlord and certainly to give 
notice to the landlord that certain 
repairs ought to be accomplished and 
the landlord given some reasona.hle time 
within which to accomplish those 
!·epairs befo1·e being mulcted in 
damages and/or made 1•esponsible for 
such action by a tenant, I cannot 
support a Bill of this natm·P. T feel 
that if this measure will be in the 
Landlord and Tenant Bill which is 
coming before this Council ve1·y short­
ly, then it is not necessary for this 
Council to consider the provision;; of 
thh, ad hoc Bill as the hon. the Attorney­
General has stated. 

What amazes me is that in 1934, 
,vhen the sections in the Public Health 
Ordinance repealed the then existing 
section in the Jaw making the lan<Uor<l 

responsible, there was a howl in this 
Colony against the repealing of that 
prov1s1on, and for ten years in spite 
of several applications to my knowl­
edge asking to replace the section whit;h 
was removed Government has done 
nothing until now. Why rush this 
measure when within the next month 
or two you will have a Bill preserving 
the rights of both pai-ties before the 
Council for consideration and the 
Council will then have the opportunity 
of deciding in what way the landlord 
and the tenant must be protected 
against the faults of each othe1·? I 
appeal to the Council to allow the 
matter to remain over until that Bill 
entitled the Landlord and Tenant 
Bill is presented and is fully considered, 
as it will be I presume. The Council 
-,,vill then be in a far bettei· position 
to decide what rights a tenant should 
have as against what rights a landlord 
should have. In view of the statement 
made in the Council that the Landlord 
and Tenant Bill will soon be presented, I 
am sorry I will have to enter my 
opposition to this Bill. 

Mr. LEE: If the memory of hon. 
Members of this Council tak;es them 
back to not too long ago they will rec2.ll 
that Government gave an undertaking 
to introduce this Bill as early aa 
possible. I may say that when in this 
Council I asked Government under 
''Questioll's" about this particular section 
that was not reintroduced in th•::! Public 
Health Ordinance, Government in its 
reply promised that it will as soon as 
pO';;sible introduce a law to give this 
power or right to the tenant, as is now 
presented in this Bill. That was over 
seven years ago and are we to wait for 
the introduction of the Landlord and 
Tenant Bill that may take another seven 
years from now? I feel, sir, that it is 
within Government's knowledge that 
several tenants-I am not saying there 
nre no good landlords; there are several 
of thern and also several good tenants 
--are living in houses which are not 
fit for human habitation. There are 
several bad landlords who will not repair 
their buildings, and several bad tenants 
who nm a,vay with the rent. Are we 
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as Members of this Council going to 
protect those tenants who a1·e living in 
houses which are not habitable? The 
question is: Are we going to protect 
these poor people from the landlords 
who will not repair their houses though 
they collect rent from them? I appeal 
to this Council for humanity's sake to 
pass this Bill. If hon. Members are so 
mindful I would take them around and 
let them see the "rabbit holes" b 
which the people live and which should 
be pulled down. The Town Council will 
not serve notice on the landlords to pull 
down those shac�s. 

Mr. PERCY C. WIGHT: The hon. 
Member must not make statements. 
which are not true. He knows that 
the Town Council served notices on 280 
to 300 persons to repair their tenement 
houses. He knows that as well :i.s I 
do. 

Mr. LEE: Yet, Mr. President and 
Members of this Council, people are 
11till living in those buildings. Notices 
may have been served but has action 
been taken in respect of those notices? 
Is it fair to those people? I will take 
any Member of this Council through the 
slums of Georgetown and let him see 
how unfair and unjust is the treatment. 
of the landlords to these poor people. I 
do agree that the landlord ought to be 
protected, and in this Bill provision can 
be made for reasonable notice to be 
served on the landlord of the state of 
di'i!repair of his building, whether the 
period be a week, or a fortnight, or a 
month. A month's notic@ to a, landlord to 
effect repairs to a house occupied by 
tenants will do no harm. Hon Members 
ought to see and hear some of the 
sufferings of these tenants who have 
already suffered much on account of this 
Bill having not been passed during the 
past ten years. In my own constituency 
there were two cases, in one of which 
a tenant's leg was injured and he had 
to remain in bed for a whole month 
through the house in which he lived 
being in a state of disrepair. • I will 
not burden this Council with what hap­
pened in the other case, but I do think 
it is unjust to say that a landlord shoiikl 

not be responsible for keeping his tene­
ment rooms in a habitable state, while 
on the other hand you desire to pro­
tect the landlord by saying he must be 
given notice of the cond'ition of his 
building. 

I am told that this matter was dis­
cussed by the Werk-en-Rust and Wort­
manville Ratepayers' Association and 
the question was asked: What protec• 
tion are we going to give the landlords 
when in many instances the children 
play cricket in the yard and break th� 
window-panes causing the rain to get 
into the house and the occupant to 
contract fever? That is only a matter 
for discussion and there should be a 
way of protecting the landlord in that 
direction. I am prepared to protect 
the landlord, but if hon. Members ofl 
this Council would only take a walk 
through some of the places they wonld 
as a result say to some landlords: "You 
are not just to your fellow man of this 
world.,. I practise in the Courts and 
I do not say that the tenants do not 
bring fictitious claims against the land­
lords, btrt nothing has been published in 
respect of those families, who cannot 
take valid cfo.ims againist the landlords 
to the Court and who cannot get fogal 
and medical assistance because they 
have no money. Some Members of this 
Council who are members of charitable 
institutions can say whether those· 
people who are given gifts at Christ­
mas are not deserving of more help and 
better living conditions. I leave them 
to judge. 

Mr. GONSALVES: Before the 
hon. Member takes his seat, I want him 
to address his mind to this, as he wa.s 
not present to hear it-the Landlord 
and Tenant Bill is practically ready. 

The COLONIAL SECRETARY: I 
may make this point clear. The all­
embracing Ordinance which Govern­
ment has promised for some years will 
be introduced in the Legislative Coun­
cil in 1946. I cannot prornis� any 
earlier <late, 

-- _. 
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Mr. LEE: May l ask my hon. 
friend and legal colleague what is to 
happen to those people who are injure<1 
between now and when that Bill is 
brought? If he says in this Council 
it is provided that no injury would 
occur to those people in the interim, 1 
would bow to his suggestion to await 
that other Bill. I had spoken to the 
Attorn,ey-General and he promi:sed it 
two years ago. The hon. Member for 
Weste•rn· Essequibo had asked que;;tions 
.'.lbout it and was given the assu ranee 
by this Government that it would be 
brought. I do not think it was less 
than two years ago, and still it has not 
yet been brought. The Bill is still 
being drafted and will be forever hBing 
drafted. What harm is there to intro­
duce-

The COLONIAL SECRET ARY: I 
would like to explain again to Member;; 
that the Bill will be brought forward 
a!'l early as possible, but that is no 
reason for delaying this ad hnc Bill 
now before Council. 

Mr. LEE: I bow to your ruling! 

Mr. EDUN: For some weeb I 
have been in the role of a criti<; of 
Government, but at this time I would 
he lacking in my duty if I do not com­
mend Government on the introduction 
of this Bill today. It is a move in the 
right direction. Conditions in the City 
of Georgetown, especially in the slum 
area, give me the creeps, and J wan: 
t0 say definitely that if there had been a 
law ten years ago for landlords to main­
tain their properties in proper condi­
tion, what adheres today would never 
have been. You had as a result ten years 
of laxity io. which the landlords just 
milked their properties for rent without 
spending any money on 1·epair;;. 'I'hat. 
has brought conditions to this sad 
state. It was indeed 1,efreshing to 
hear the woes and wailings of a Janel.­
lord in the perso'n of the hon. Member 
for Georgetown Central (Mr. Percy C. 
Wight). I cannot understand the 
inconsistency of certain Members. I 
regret the hon. Member for Demerara 
�iver (Mr. King) is not here in his 
seat. :fie was at pai�s to reply to the 

hon. the Fourth .Nominated M·ember, 
Mr. Critchlow, who had suggested that 
landlords should be gaoled for increas­
ing thei1· µ:ents. Ju.st recerntly that 
particular Member did not have any 
heartaches in wanting to gaol the pro­
ducers of rice for attempting to keep 
their padi in their houses. That is 
quite an elasticity in the exercise of 
one's conscience. 

I believe there is a shortage of 
building materials, but when I saw 
week after week the exchange of prop­
erties and agents making money and 
the proprietors of properties making 
huge profits-they did make huge pro­
fibs during the war in buying and seJl­
ing properties-I wondered what Gov­
ernment. was getting from those 
exchanges. I am yet to know whether 
they have paid Income Tax on_ those 
profits, as they did not think of repair• 
irrg their house;;. Those frequent 
exchanges in the owners-hip of proper• 
ties did not do us any good and, I 
think, the time has come wher. Govern­
ment should carry out such a measure 
,1r, is proposed. The new Landlord aml 
Tenant Bill will come up in due course 
-you have promised, sir, that it wili
be in 1946-and I hope it will be
debated and passed. But I do not see
,rnything in this Bill that will be harm­
ful to a landlord. W(hat is amusing
i11deed is this: Although we had Elect­
ed Members of this Council during the
year 1934, not one of them thought of
pi-otecting the tenants and poor classe;;
at alil. The Public Health Ordinance
took away the right of tena.nts to sue
for damages as the result of the land­
lords not repairing their house3. For
ten years that went on and it has
resulted in the general state of disrepair
rxisting in respect of the houses in
Georgetown, especially the tenement
houses. I compliment the Town Ccmn•
cil and the Government for endeavour­
ing to meet the situation with the
Building Scheme which is being carried
out at Wortman ville. The need· for this
Bill is urgent nov.r, and there is no
harm in the Council passing it so that
tenants will know where they st�nd. l
heartily support this Bill.
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Mr. de AGUIAR: I have listened to 
a number of heated arguments this 
afternoon regarding this Bill, and I do 
not think hon. Members will disagree 
that there is a lot to be said on both 
sides. In the discussion we have had, 
certain Members have introduced mat­
ters which to my mind will probably 
lead us to some confusion in consid�ring 
this Bill. I have heard it said it is neces­
sary to bri11g this Bill at once because 
a similar provision which existed in a 
previous Ordinance was allowed to 
lapse in the pas,sage of another 
Ordinance. That may be true, b11t I 
have not heard it said, whether or not 
the provision in that Ordinance . was 
allowed to lapse, that the Common Law 
right of the individual was taken away 
from him at the same time. When we 
are considering matters of this kind, we 
must be reasonable. We should not 
draw red herrings across the· trail in 
01•der to bolster up a case and so put 
through a measure. 

The Bill in itself looks very harm­
ful. We are told it repeats some­
thing that had existed before. W,� are 
also told that it will be again lifte,1 
and included in another Bill which will 
eome before Council very soon, at least 
some time during this year. That, to 
my mind, is just where the danger lies 
and, I think, the time is opportune to 
deal with it now that this Council has 
the opportunity to be favoured with 
the views of both sides on the que,stion, 
otherwise what I fear will happen is 
that when the othet· Bill comes before· 
Council hon. Members will be told that 
we are only doing the same thing we 
had accepted in Council not so very 
long ago, and there is no reason why we 
should waste much time about it. That 
is the position as I see it. If that 
reason is ·sotmd it seems to me, especially 
in view of the fact that Government is 
apparently not mindful to grant the 
postponement asked foT, that we 
1:,hould proceed and see what is wrong 
with this particµl�r Bill, 

My first objection to this Bill will

be, that I see no definition of a tenant. 
There is, however, a definition of a 
landlord. Who is a tenant? Am I 
to understand that if a person is living 
in a house and invites a friend or a 
relative to stay with him or her for a 
month or two and during that time an 
accident befalls that relative or friend, 
that person will be regarded as a 
tenant? Or am I to understand that 
that person will fall within the cate­
gory of an inmate? To whom must 
the landlord be responsible? Must 
hr be responsible to anybody who goes 
into the house? Who is an inmate, and 
what relationship must that inmate bear 
to the tenant so as to make the land!r,nl 
responsible for that inmate? I see no 
provision in the Bill placing ceriam 
obligations on a tenant or an inmate as 
the case may be. I am in the happy 
position of not owning property of this 
kind. I do own property but per­
haps a better class of property, and I 
must admit if anything is required to 
be done to the house I expect my tenant 
to inform me. Why should the obliga­
tion . be placed on me, the landlord, to 
visit that house every day? Even if I 
did inspect it every day I would not 
discover some of its defects. A tenant 
must also have some obligation 
imposed on him. It must be remem­
bered that clause 4 of the Bill is very 
wide, and that is ·where I think all the 
trouble comes in. It reads: 

"4. Where the property or the person 
or the hea,lth of am i=ate of any hou,s·e 
to WJhich section ,three of this Ordililamce 
applies is, by reason of a breach by 
the la11dlord of th,e condition or the 
undertaking fo1 the sa,id section men­
tioned, injuriously affected, such ·inmate 
shall be entitled to recover damages from 
the landlord of the house in respect of 
such injui·ious affection." 

I heard the hon. Member for 
Georgetown Central (Mr. Percy C. 
Wight) refer to leaks. I am going to 
put the proposition another way. If a 
landlord visits. his house to-day when 
there is no rain he cannot see a 
leak, but if it rains another day- anrl 
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there is a leak, and an inmate contracts 
a cold which eventually develops into 
something else, am I to understand that 
in such circumstances the landlord 
will be held responsible for the 
injury to that inmate? I can-
not visualize that that is the 
intention of Government, but that 
would be the interpretation of this 
clause if it is passed and if a tenant or 
inmate sued a landlord for damages. 
Hon. Members have cited cases. I am 
not a legal man, but to my lay mind it 
seems that clause 4 is very wide. Some 
Members feel that it protects the 
tenant. I am not against that but it 
seems to me that it is impos-in.g too 
heavy an obligation on the landlord, and 
one which in my opinion he will be 
unable to carry out. If a landlord can­
not comply with this Ordinance when 
it is passed, what would be the result'! 
He would always be faced with the 
possibility of being taken to Court and 
beirig mulcted in heavy damages. 

I can pick a number of holes in 
the Bill. For example, there is no 
provision for a landlord to receive notice 
of an accident. A tenant may sustain 
injury as a result of a broken board in 
the floor, but says nothing about it 
until perhaps three months after when 
he complains that his leg was broken. 
I submit that there should be sc,me 
prov1s10n that in such circumstances 
he must give notice to his landlord that 
he has suffered injury, so that the land­
lord might have an opportunity either 
to provide medical treatment for 
the tenant, if he desires it or ignore 
the matter. This is a one-sided contract, 
if I m·ay say so, and I do not think 
the Council is justified in passing 
a Bill which only takes care 
of one side of the picture. I am in 
favour of protection being given a 
tenant, but at the same time I must see 
that the landlord receives his just 
due and not be called upon to pay 
damages which normally he should 
not be called upon to pgy, 

Certain extraneous matter has been 
introch,iced during this d�ba,te. One hon. 

Member suggested that a fine should 
be imposed on a landlord who refuses 
to repair his house. I have head 
nobody say that a tenant should be 
fined for damaging his landlord's 
property. We cannot provide for those 
things; those are Common Law rights. 
Let us see in what way we can afford 
protection to both sides. Some Members 
seem to think there is a great deal of 
urgency about this matter. The hon. 
Member on my right !'laid that we should 
have had this Bill eleve11 years ago. I ,io 
not agree with him. I do not think 
a person ever loses his Common Law 
right. We should not allow a Bill of 
this kind to pass unless we are satis­
fied that both sides are being treated 
fairly. That is all I would like to say. 
I am in favour of the Bill but I cannot 
support it in its present fol'm. We must 
protect the interests of the landlord as 
well, and I am perfectly satisfied that 
there is justification for such a step 
being taken. 

Mr. SEAFORD: I have listfmed 
with great interest to all that has been 
said and I am quite satisfied that the1:e 
is no Member here who does not wish 
to. give the utmost protection to the 
tenant, but at the same time I feel 
that all Members here, even those who 
support the Bill in its present form, 
feel· that some protection should also 
be given the landlord. As one Member 
has put it, there are good landlords and 
bad landlords, and good tenants and bad 
tenants. It has been pointed out that 
there is no provis.ion in the Bill ,:vhich 
protects a landlord if he can prove 
that he cannot repair his property 
because of lack of materials. There is 
nothing to protect him in the case of 
an action for damages for mJury 
sustained by his tenant. It has been 
said that the Common Law would rtpply 
in such cases. I do not know. 

I agree that there shrmld be an 
obligation on the tenant to notify his 
landlord of any defect in his house in 
respect of which the landlord would be 
liable in the event of an accident. A 
lflndlord ca,nnot examine his house 
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every day or every week. l know 
perfectly well that Government always 
endeavours to hold the scales evenly 
and to be fair to both sides. I there­
fore suggest that Government should 
not put the Bill through in its present 
form, because I do not think it would be 
accepted by the Council as a whcle, 
and it would rob 1.l1e tenant of th� 
protection which it is sought to give 
him. Government should con.3ider 
the points put forward by Members 
before putting the motion for the 
second reading of the Bill. 

Mr. JACKSON: I am sure that 
anyone who has listened to this debate 
must realize that the Bill in its 
present form cannot be accepted by 
this Council. There is no doubt that 
there is need for the protection of 
tenants, but there is .also need for the 
inclusion in this Bill of some measure 
of protection for landlords as well. 
It i,s true that another Bill will be 
introduced shortly which will eau2e 
this Bill to be repealed, because sections 
in this Bill will be included in the other 
Bill, but I think that this Bill should 
not be accepted by the Council in its 
pre.sent form. I think Government 
should invite rnggestions from Mem­
bers for amendment of the Bill 
and, as was done in the case of other 
Bills, there might be a conference 
between the hon. the Attorney-General 
and the legal Members of the Council, 
including the hon. Member :fJ;1r Central 
Demerara (Mr. de Aguiar), because I 
know he appeared in the role of a. 
lawyer in connection with Tnwn 
Council matters. 

I do not think it rs the wish of 
Government to rush this Bill through 
in its present form. I think there 
should not only be amendments but 
additions to the Bill so as to give land­
lords some protection. The Bill has been 
described as a one-sided measure. As 
a matter of fact it is on.e-sided in all 
its proposals, and I think it would be 
difficult to make proper amendments 
off-hand. In the circumstances a confer­
ence is absolutely necessary. I am in 

sympathy with the principle of the 

Bill. There are certainly houses which 
should be demolished. There are land• 
lords who have not been doing their 
duty by their tenants, and I know too 
that there are tenants who have not 
been playing the game. I should like 
it to be distinctly understood that I 
am in thorough sympathy with these 
who have to live in house!. ·which are 
in a state of disrepair, and that I 
certainly wish them to live under 
better conditions, but I do urge that 
careful consideration be given to this 
Bill and every effort made to make it 
consistent with the obligations of 
landlords and tenants alike. 

Mr. C. V. WIGHT: This matter 
has given rise to a certain amount of 
difference of opinion. Even on the 
Town Council there is a difference of 
npinion. Some years ago (I think it was 
about 1940) the Town Council w;•otc 
Government requesting the re-enactntent 
of this section of the Ordin?.nce. Gov­
ernment replied stating that the section 
would be re-enacted in a comprehensive 
Bill-a L,indlord ?.nd Ten.,.mt Bill. Quite 
recently the Town Council wrote asking 
what was the positiorr and Govenirnent 
replied that in the meantime this Bill 
would be proceeded with, and that the 
Landlord and Tenant Bill would be 
introduced later in the year. We are in 
the second month of the year, and later 
in the year might be December. 

Personally I feel that ther,� is 
urgent necessity for a Bill of this kind. 
The housing• situation became more 
acute when certan landlords decided 
in order to obtain possession of 
their houses to remove both the 
front and back stairs and even the 
roof, and also i.u allow their 
premises to become so dilapidated that 
their tenants would be forcibly ejected. 
That, I think, was really the urgency 
for this measure, but other circumstan­
ces have arisen since. We have had 
Defence Regulations prohibiting build­
ing operations except by permission 
of the Control Authority. Building 
materials have to be obtained through 
that Board, and there is· always the 
Rent Assessor's Court. 
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Quite recently there was a tenant 
before the Rent Assessor's Court who 
was obviously setting for an action 
against his landlord, at the instance 
and on the advice, un,fortunately, of 
one who is well known. I think he 
worked at the Transport and Harbours 
Department where, I think, the letteL· 
to his landlord was typed for him to 
sign. In the letter he informed the 
landlord that his house was in a 
dangerous condition. It was not my 
case. I happened to be in Court and the 
brief was pushed into my kmd. I was 
therefore able to exercise a certain 
amount of impartiality in the matter. 
The tenant informed his landlord that. 
the steps of his house were in a very 
dangerous condition and called upon 
him to be warned that anything might 
happen. He even resisted action by the 
landlord to repair the house and insisted 
that he should remain in it. It was 
obvious what his intention was--that 
some inmate, probably a child, should 
slip clown those stairs, and then he 
would bring an . action for damages 
f!gain,st the landlord. 

On the other hand, there are 
landlo!ds who have intentionally taken 
down staircases and ruintd the condition 
of their houses in 01·der to eject their 
tenants. The whole 8ituation is tied up 
with several Ordinances and several 
Regulations. Under the Defence Regu­
lations one cannot build a house without 
the permission of the Town Council and 
the Control Authority. There is no 
doubt that the scarcity of materials 
has prevented several landlords from 
repairing their houses. What, therefore, 
i,: going to be the position if this Bill 
is put into force immediately? Quite 
a large number of people in the City al'e 
living in houses which are not fit fol' 
human habitation. Are the owners of 
those houses to put them into imme<li­
ate repair? When they go before the 
Rent Assessor is he going to give them 
immediate possession of those ho 1 .is·es? 
If he does, where are the tenants to go? 
It seems to me that an equitable 
solution of the problem would be to 
pass this Bill at once but suspend its 
enforcement for a period of say three 

months so as to enable landlords to put 
their houses in order.. I hear a lot 
of laughter but I am not surpl'ised, 
because those who laugh are largely 
interested. I do not know whether their 
properties are in a dilapidated condi­
tion. We should have this Bill pas,;;ed 
immediately, and landlords would then 
!mow that it is the intention of those
in authority to see that their houses
are put into proper repair. The Town
Council has made many closing orders
which are not effective because of the
fact thai. it does not desire to turn
people out of thefr houses. They must
have somewhere to live.

Government has started a housing 
scheme in Wortmanville which we hope 
vvill be completed in two or three 
months, and that is why I have suggest­
ed that period of postpcmement of the 
enforcement of this legislation. Uuder 
that scheme about 200 persons will 
be able to find accommodation in those 
;houses, and that will relieve a certain 
amount of the present congestio!l. 
Rather than postpone the Bill let us 
pass it and suspend its operation for 
whatever period is agreed upon. I think 
three months would give landlords 
ample time and give the hOIIl. the Attor, 
ney-General an opportunity to bring 
forward the Landlord and Tenant Bill. 
I think the immediate passage of this 
Bill wo,;ild have the effect of passin!! 
sanction against those landlords wh� 
a t·e deliberately endeavouring to turn 
people out-of their houses in the teeth 
of the Rent Assessor. 

There are, of course, amendments 
to be made in the Bill. Government is 
in possession of a petition from land­
lords. There is no doubt that a hind­
lord is entitled to notice from his 
tenant of any defect in his house, and 
that should be distinctly stated in this 
Bill. Government has given its assurance 
with regard to the introduction of a 
Landlord and Tenant Bill, but it has 
t)ot tied itself down to any specific time.
That seems to me to be a serious
omission. There is also the point that
many small landlords may be ruined
by actions for damages. The term
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".landlord" does not necessarily connote 
wealth. One judgment will ruin a small 
property owner. 

There is also the point to be 
considered that the Town Council may 
approach Uovernment very shortly on a 
mandate from the people to grant 
exemptions from rates and taxes for a 
period in cases where new building;, 
are put up or improvement5 made tc 
existing ones, as was done some years 
ago. The question will be considered 
at the stcttutory meeting of the 'Town 
Council 011 Monday. 

The hon. Member fo1· Georgel;own 
South (Mr. Gonsalves) represents the 
cfa,trict in which there is an Assoei?.­
tion which represents both landlords 
and tenants. How that is accomplished 
in this particular instance I do noi 
know. If the Association has arriv�d at 
any decision the Town Council has noi 
iJeen informed of that decision. I speak 
subject to correction. The hon. Member 
may have been informed. I think 1hat 
cleci1;.ion should be . of some intere�t 
because the Arnociation rep1·esents both 
landlords and tenants in the Werk-en­
Rust and Wortm�nville Ward. How it 
is going to be achieved in a Bill of t hi,; 
kind is very difficult for one to foresee. 
I think the suggestion I have made 
meets the views expressed by hon. 
l\1:embers who have spoken-that th.c, 
Bill be passed and its enforcement 
suspended for three months. 

Mr. PEER BACCHUS: I am going 
to move that the second reading of this 
Bill be po.stponed for six months. I 
feel that the Landlord and Tenant 
Bill should be ready within that 1.ime, 
and that an ad hoc Bill which pr0ter:ls 
only one party of a contract is not 
worthy of consideration. Any pro­
posal for consideration should be 
one in which both parties are nro­
tected. As in this case, protectio1� is 
required for the tenant and then' 
should be the same for the landlord. 
The Bill has been rightly ti-'rmed, a one-­
sided contract.· If we are going to 

make amendments to this Bill, l feel 
certain that we are .going to encroach 
upon the provisions of the draft Bill 
which the hon. the Attorney-General has 
under consideration. It is certain that 
if one has to give security to both land­
lord and tenants the discussion must 
include the provisions of that Draft 
Bill and the hon. the Attorney-General is 
not prepared to discuss its provisions. 
I think this Council would be well 
advised to postpone the second reading 
of this Bill for six months. 

Mr. PERCY C. WIGHT: l am 
going to support that, and I want to 
say that everyone here knows fully 
well-

The COLONIAL SECRETARY: The 
hon. Member has spoken once before. 

Mr. PERCY C. WIGHT: I have 
�econded the motion and, therefore, .l 
can speak, but yon rule that I must sit 
down! 

The COLONIAL SECRETARY: Yes; 
y0u wiil have another opportunity later. 

Mr. LUCKHOO: l would like to 
make a few remarks on t.he Bill. ri{ 
its present form the Bill is not accept­
able for reasons advanced by several 
speakers, particularly by the hon. 
Nominated Member, Mr .. Jar.kson, !'l.nd 
the hon. Membe'.· for Central Demerara 
: Mr. de Aguiar). It appears to me thll.t 
this Bill has to be knocked into shape. As 
it stands it does not place any obliga­
U011 on the tenant in any form and, 
therefore, I think in a matter of this 
sort there should be mutual respon­
sibility between the two parties. You 
have on the one hand the duties of the 
landlord and no corresponding obliga­
tion on the part of the tenant. The 
Bill is practically useless as it stands, 
because discussion on it will be an 
absolute wa�te of time. I agree to the 
suggestion made that a Committee of I 

j 
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the Council be appointed to go into 
this matter and report to this Council. 
The legal men who are Members of the 
Council should be appointed on it, and 
let them give their services in whatever 
direction amendments can be made. 
As it stands, I think the Bill i.s not 
acceptable and I rather prefer the 
motion moved by the hon. Member for 
Western Berbice that thiR matter be 
considered six months hence. That will 
give an opportunity for redrafting this 
Bill, knocking it into shape and trying 
to meet the various points raised by 
the various speakers. 

Mr. PERCY C. WIGHT: I rise to 
ask definitely of you how you have 
ruled againf;t me. There is a motion 
before the Council seconded by me. 
You have made a definite statement 
that I have spoken before and I have 
110 right to speak again. I have second­
ed the motion for a postponement of 
consideration of this Bill for six 
months. You have anticipated what I 
wanted to say and ruled me out of 
order. 

The COLONIAL SECRET ARY: I 
ruled that you could not speak again 
on the Bill, but I would give you an 
opportunity of speaking again on the 
amendment. You cannot 1,peak again 
on the Bill. That is how I understand 
it. 

Mr. PERCY C. WIGHT: I do not 
question it, but I do not quite agree 
with you. With all due respect to you 
that ruling does not satisfy me. 

The COLONIAL SECRETARY: You 
will have an opportunity to speak. 

Mr. THOMPSON: I do agree that 
this Bill is necessary. I would certain­
ly like to see in the Interpretation 
clause the definition of the term 
'''tenant'', because it is not clear to u1, 
as it stands. The tenant has his side 
of it and so has the landlord, but what 
I am worried about is this: Why should 
there be such a howl over the penal 
clause? Sufficient a man reads it he has 

nothin,g to be afraid of. One hon. 
Member suggests prosecution and 
another suggests hanging. Neither 
will operate as long as the parties 
concerned keep within their proper 
spheres. I think, that with some 
amendment we can certainly have this 
Bill working right away. I agree that 
the tenants should report to the land­
lord the state of disrepair of his house. 
It is utterly impossible for the landlord 
to know the state of his house except 
those dwelling within it make a report 
to him. Then it is the duty of the land­
lord to visit his property as often as he 
likes. It is true that the children of 
tenants play in the yard and damage 
the property. Therefore there should 
be an obligation on the tenant to keep 
the place he occupies in order. We 
hear that building materials are not 
obtainable; but since the landlord still 
ccllects rent, an effort should be made 
by him to have the building in good 
condition or he should close it. 

I know there is a shortage of 
houses in Georgetown. If a man is 
determined to remain in a house which 
is in a state of disrepair and the land­
k,rd makes it quite clear that materials 
are unobtainable to repair it, I think 
there should be certain obligations 
resting on that tenant for continuing 
his occupancy. If the landlord can 
prove to the letter that he cannot obtain 
materials to repair his house, it is his 
duty to make that perfectly clear to the 
tena,nt, and if the tenant still desires to

remain in the house the landlord should 
be protected in that case. Only to say 
that materials are not obtainable and 
the landlord must go along colleding the 
re:nt is not good enough. So long as the 
landlord wants his rent he ehould make 
every effort to have the building 
repaired. 

I do feel that if this Bill is put 
into effect it would create the urge to 
have the Attorney-General nsmg 
faster to the occasion in bringing 
forward the Landlord and Tenant 
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Bill. We need not postpone this Bill 
for three months later, but rather we 
should pass it and let it be operative. 
Landlords should be made to do what 
they could in the matter with the 
co-operation of the tenants. We have 
that Ratepayers' Association in George­
town which has been re1erred to and in 
which the two parties are working 
together. That Association should 
be able to put forward something 
workable. It is useless the landlord 
going one way and the tenants another 
way, as they will certainly find them­
selves at cross purposes. Since that 
Association is operatif!g, let the land­
lords and tenants get together and put 
something workable before this Coun­
cil, and I am sure we will have a Bill 
satisfactory to all concerned. 

The ATTORNEY-GENERAL: There 
is one thing which, perhaps, 
stands out, and that is practically all 
hon. Members agree it is desirable to 
have a Bill of this nature. In other 
words, it is fitting and proper to 
preserve the interests of the tenants 
who are paying their rent and particu­
larly in these very difficult times when 
there is a great demand for houses and 
people are not able to get houses once 
they have vacated the ones they are in. 
I wish to express my personal appre­
ciation of the criticisms which have 
been offered with respect to thi,g Bill. 
No one pretends it is perfection, but I 
will emphasize that this Bill does 
r.othing that was not done before, and 
all these criticisms which have been 
levelled against it are perfectly in 
order in relation to what had been on 
the Statute Books for all these years 
to which reference has been made 
regarding this offence. It existed as 
long as the life of the Local Govern­
ment Board Ordinance, ma,ny years ago 
when conditions, I venture to suggest 
to hon. Members, were not as bad as 
they are today in relation to the build­
ings occupied by people. Consequently 
it is de,girable, if we are to look after 
the affairs of the people, to see that 

they are in no way victimised. On 
the other hand I appreciate the position 
of the landlord. Usually they are 
made fools of by tenants occupying 
their houses and not paying the rent, 
but that does not exist today. But 
where the landlords themselves fear 
they are going to be made fools of is 
by the tenants breaking v;indow-panes 
and doing acts of that nature and 
bringing an action in the Court for 
damages against them through those 
defects. No honest or decent citizen 
should encourage or wish to 
encourage that, and least of all this 
Council should not by a:ny legislation 
do that. It should do nothing even to 
'make one begin to suggest that is the 
idea behind this Bill. 

The whole facts are obvious and 
clear to everybody. Largely and 
fundamentally it is a matter of the 
economic condition at the present time 
resulting from the war and from the 
fact that there is a greater demand for 
houses than can be supplied. The 
result is that the Jan<llords for prac­
tical purposes are in a stronger and 
impregnable position than the tenants. 
There are to one landlord about 500 to 
600 tenants, because the property .. 
owning public so far as houses go is 
very small as compared with those who 
have to rent houses. It is a ·different 
story where each person owns his own 
small house. There it is his business 
if he cannot get shingles to repair his 
house and he can take as long as he 
likes about it; but here we have a 
small percentage of persons owning 
property as against the large number 
who have to rent. Consequently you 
must have a howl where the landlords 
cannot get materials to repair their 
houses .and where they can get 
materials but are not prepared to 
expend except a small fraction of the 
rents on the houses. We have to 
balance the picture. I appreeiate 
to the full the criticisms which non. 
Members have made, but it has to he 
borne in mind that many of those 

- .J 
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points have a legal implication and are 
purely legal matters. So far as notice
is concerned, there is a case I may
refer to-the cast;\ of Morgan v. Liver­
pool Corporation: 

"The tenant of an industrial dwell­
ing house sought · to recover from his 
landlords• his medical expenses in dam­
age'S for loss of work iucurred by reason 
of an accident suffered by him when, in 
opening one of the window:, of the 
house, as s-oon as he had unlatchod the 
top sash it fell owing to thP- breaking of 
the sash cord and sevcre-ly crushtld his 
hands. He based his claim on the 
alleged failurt1 of the land\0rds to per­
form their statutory oblig�tions under 
the Housing Act, 1925, to keep the house 
''in all rEc'Spects reasonably fit for human 
habitation'' and alteniately under the 
lncrease of Rent etc. (Restrictions) Act, 
1920, to kr,1ep the house in "good and 
tenantable repair. 

'•The presiding Judge of the Liverpool 
Court of Passage gave judgment for · the 
plaintiff on the . ground of the, failure of 
the landlords to keep the house "in all 
respects rEasonably fit for human habita­
tion. 

"Held by the Court of Appeal, Kings 
Bench Divisii-on, tlhat whatever was the 
effEcict of the pi·ovisions of the above_ 
mentioned Acts upon a landlord's 
responsibility for the conditlion or state 
of repair of houses coming within the 
scopEc1 of those Acts (upon which, as 
implied to the facts of the case, the 
Court was not unanimous•) it was a 
condition precedent to the liability of 
the landlord that notice of latent as well 
as of patent defects should be given to 
him by the tenant. whether or no-t ihe 
landlord had a right of acc•3ss to inspect 
the state of repair of thr,1 house; and 
that the absence of such notice in the 
present case was fatal to tlhe plaintiff's 
claim." 

I only mention that to show the· 
difficulty as to notice which had been 
referred to by hon. Members. Th':! 
Court held that the landlord was not 
apprised as to the fact of the state of 
the house and conseqtwntly the tenant 
could not recover. The hen. Member 
sitting on my left .(Mr. C. V. Wight) 
stated that it is desirable to put that aa 
a matter for discussion but not to have 
it in the Bill. So far as that is con• 
ce-rned I have no particular objection. 

The hon. Member mentioned the fact
that there was a petition sent to the
Government in that connection by cer­
tain landlords with regard to this Bill
and they made suggestions along the
lines indicated by the hon. Member.
But one would quite clearly_ appreciate 
the fact that there is argument on both 
sides. of the picture and, perhaps, it i_s 
more desirable to have the matter 
placed before the Council so that the 
various points of view can be expressed 
in onier that Government will be in a 
position to know exactly the line which 
can be taken in respect of this matter. 
We want to be fair obviously to the 
landlord on the one side, and we want 
to be fair obviously to the tenant on 
the other side. Government wants to 
see each has his rights preserved and 
that no one benefits as againJSt the 
other. Government wants to hold the 
scales evenly between both. 

We have heard the expressions oE 
view:; by hon. Members, and from those 
views one can conclude that the prin­
ciple of the Bill is accepted, but it is 
admissible that there may be certain 

· amendments which can be put in for its
j;ood working. So far as the Landlord
and Tenants Bill is concerned, I said it
will be presented. shortly. I appreciate
the dei,ire of hon. Membei·s that it
.should be put before Council �s soon. as
possible, but I cannot giv':! an under­
taking that it will come before Council
either in April, or May, or June,
because having given an undertaking I
will have to endeavour to do so. It is
receiving attention, and I wish to give
hon. Members strong :i.s:-:urance in
regard to that. It will be put before
Council some time during this year.
But at the same time the houses occu­
pied by tenants can be windowless or 
roofless as the case may be, and con­
sequently, as the hon. Member for
Western Essequibo has said, let us get
along with this Bill to meet the diffi­
culties and contingencies which are
present. Having done that we can
later have the all-embracing Landlord
and Tenant Bill.
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The hon. Nominated Member, Mr. 
Critchlow, askis why not have a fine 
impm1ed on ·the landlord. This is not 
a matter for a fine. It is a matter of 

, contract entered into by the landlord 
and the tenant that if something 
happens in the course of the occupancy 
d the house and injuries are obtained 
either from the non-repair of the housfl 
or otherwise the tenant is looked after 
by way of damages and not by way of 
a penalty in that form. 

Mr. CRITCHLOW: To a point of 
order! What I want to make clear as 
regards a fine is this: I was speaking 
in respect of those houses which are 
assessed at a certain rental value and 
the landlords are collecting more from 
the tenants than what is tissessed as 
the rent. 

The ATTORNEY-GENERAL: The 
hon. Member's point is not par·· 
ticularly appropriate to this Bill, but it 
will probably be deall wiLh in the com­
prehensive Landlord and Tenant Bill. 
It does not strictly arise within the 
four comers of this particular Bill. 
I think that the interests of all parties 
will be best served as the result of the 
suggestion which came from the Chair, 
that this matter should go before a 
Select Committee of this Council so 
that the various points of view 
advanced can be threshed out. In 
addition there are points which I can­
not elucidate here for purpose, of 
amendment. Certain points have been 
put forward on behalf of the owners of 
properties and also by the Wortman­
ville-Werk-en-Rust Ratepayers' Associa­
tion which will receive full and serious 
consideration because the mattei· 
affects such a large number of people. 
It is rather a debateable point to bring 
the hammer down on one side or the 
other in a decision. It is perhap;; 
not so eaRy. For instance, the land­
lords say the tenants sh0uld be made to 
pay for damages caused other than by 
wear. That tends to make it very 
difficult. I hope I have satisfied the 

hon. Membe�: that Government has 
those representations before it and 
they are receiving consideration. 
Now it is proposed by the President to 
ask this Council to agree to put this, 
Bill before a Select Committee in order 
that the points advanced thi11 afternoon 
can be elucidated and decided upon. I 
think that will meet all the objections 
raised to the Bill as it stands. I think 
that the principle itself is a worthy 
one, is desirable and ought to receive 
acceptance by hon. Members. 

Mr. PEER BACCH"GS: In view of 
the statement made by the hon. the 
Attorney-General, with the consent of 
my seconder, I withdraw my amend­
ment. 

The COLONIAL SECRET ARY: The 
hon. Member for Georgetown Cen­
tral .(Mr. Percy C. Wight) does not 
wish to speak? 

Mr. PERCY C. WIGHT: I thank 
you for the honour but I decline· it. I 
am glad that on second thought you 
deemed it fit to allow me to speak. 

Mr. GONSALVES: Permit me to 
follow on what the hon. the Attorney­
General has said. He is correct in 
saying-and so far as I am concerned 
I accept what he says-that the Bill is 
accepted in principle. I am not 
disputing-

The COLONIAL SECRETARY: Is 
the hon. Member speaking on a point of 
order? 

Mr. GONSALVES: No; I am 
elucidating the point of view of what 
has been said that the whole of this 
Bill be referred to a small committee 
in order to consider the same questions 
the hon. the Attorney-Ge,neral referred 
to. No amount of discussion here will 
bring · any solution and, therefore. I 
agree with the suggestion made. 

Mr. LEE: May I be permitted to 
speak on the suggestion which has been 
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made'! l would like to ask whether it 
is not possible to have th� members of 
that committee selected now. 

Mr. CRITCHLOW: I hope, sir, 
the members of that Committee will not 
be only Elected Members. 

The COLONIAL SECRET ARY: The 
question is "That this Bill be l!On­
sidered by a Select Committee with rhe 
view of the insertion of any necessary 
amendments which have come out as 
the re,;ult of the debate." I want to 
make it quite clear, that this suggestion 
will in no way postpone the EHi. It 
merely gives an opportunity for neces­
sary amendments to be made in the 
Bill. I would like hon. Member­
hers to consider that. If it is agreed 
that it should go to a Select Committee 
I would announce the personnel now. 

Mr. C. V. WIGHT: I would like 
to say something on that. I am going 
to lay the blame for this impasse 
entirely at the feet of Government, and 
I do so knowing full well what I say. 
The reason I say so is that we will have 
this Select Committee going into this 
particular Bill and there is a letter from 
Government to the Georgetown Town 
Council away back in 1940 in which 
Government stated: "The Landlord and 
Tenant Bill is being at present 
drafted." So I take it that the Select 
Committee, which is now to sit to deal 
with this Bill, will also deal with the 
Landlord and Tenant Bill which is 
being drafted since 1940 and this is 
1946. I am not worrying whether this 
statement is correct or not, but what I 
am saying is that we are proposing to 
set up a Coinmitt-ee to discnss this Bill, 
and we ought to get ahead quickly with 
the discussion of that Bill which the 
Town Council was told in 1940 was 
presently being drafted. The Select 
Committee can discuss both Bills at the 
same time: 

The COLONIAL SECRET ARY: I 
am not suggesting that this Committee 

which hon. Members wish to be 
appointed should conside1· the all­
embracing Bill at. all. The whole point 
is this: We want to do :something 
quickly. The all-embracing Ordinance 
is going to take some time. It is going 
to be introduced in this Council in 
1946, but no precise date I can give. 
We cannot wait any longer, is the 
opinion of Government. The Bill which 
has been introduced in the Legislative 
Council this afternoon ·does not find 
universal favom:. Some Members have 
pointed out defects in it. The prin­
ciple, however, is accepted and I now 
wish this Council to agree to go into a 
Select Committee, the Members of 
which I shall nominate now, and 
report in fourteen clays. Then some­
thing will be done. We cannot afford 
to wait for the all-embracing Bill. We 
want the principle of this Bill to come 
into force now. When the all-embrac­
ing Ordinance is ready, then we will 
repeal this Bill. 

I do not want any red hen·ings 
drawn across the trail. If we have 
failed in the past, let us lJUt it right 
now. I do not think it will be proper 
to proceed with the second reading of 
this Bill as it stands. I am very 
unxious indeed, and also Government is 
very anxious indeed, to get a proper 
Bill enacted as soon as possible to meet 
the imme<liate emergency. There is no 
doubt in the minds of the majority of 
Members and in my mind that Govern­
ment must be fair to balance the pro­
tection required for the tenants. I 
now ask hon. Members to agree to the 
appointment of a Select Committee to 
consider this Bill and no other Bill and 
to report within a fortnight. 

Mr. EDUN: What 1 want explained 
is what is going to happen to the 
motion on the second reading of the 
Bill. 

The ATTORNEY-GENERAL: We 
ne:ed not put it today. 
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Mr. EDUN: I am asking that it 
be put. 

Mr. LEE: If I may be permitted, 
all hon. Members have agreed on the 
principle of the Bill. It is only a 
question of time and the wording which 
should be employed in respect of the 
Bill. Why not permit the second read­
ing of the Bill now, and after the 
Select Committee has gone into it and 
reported we will then in the Committee 
stage make all the amendments neces­
sary? I think that can be done. Proceed 
with the second reading and postpone 
further consideration in Committee. 

Mr. LEE: If ,it is to be as the 
hon. the Attorney-General , proposes 
when the Bill comes back into Counci� 
each of us havin.g already spoken on the 
second reading, we will not be able to 
speak again unless . the Chair gives 
permission. 

The COLONIAL SECRET ARY: l

will see to that. 

Mr. LEE: We wiJJ not be ·able to 
say anything, but if the segond reading 
is passed we can speak. 

The COLONIAL SECRETARY: Hon. 
The ATTORNEY-GENERAL: I Members would be a!Iowed to speak 

appreciate the points made by the two 
hon. Members with regard to the 
second reading of this Bill. While we 
are all very anxious to have this Bill 
passed into law, yet at the same time 
we do not wish to find other 
issues put forward later, so that 
when we finally pass this Bill 
we know it is receiving the full support 
of everyone. We want to see protec­
tion given to the tenants without any 
undue trouble so far as the landlords 
are concerned. Therefore the point is, 
we are endeavouring to examine the 
points put up by the landlords so as to 
see whether those points should receive 
acceptance or be amended, or not 
accepted at all. Consequently, as 
hon. Members have agreed to the prin­
ciple we only wish those points cleared 
up. I wish to emphasize that the defects 
pointed out in the Bill are not defects 
as the Bill is as it was before. 

again. 

The ATTORNEY-GENERAL: I 
beg to move that the Bill now before 
this Council be referred to a Select 
Committee to be appointed by th� 
Chair. 

Mr. CRITCHLOW seconded. 

Question put, and agreed to. 

The COLONIAL sgCRETARY: l 
appoint the Attorney-General as Chair· 
man, the Hon. H. N. Critchlow, Hon. 
J. I. deAguiar, Hon. J. W. .Jackson,
and Hon. J. Gonsalves as members of
that Committee.

It is now 5 o'clock and I adjourn 
the Council until Wednesday next at 2 
p.m.




