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[Mr. Gajrajj

suggested are inserted in the sub-
clause it would be reasonable to give the
Minister the power to alter or amend
the Schedule to the Ordinance. I feel it
would not be right for us to leave it to
the Minister to do so on his own. If he
is requested by the Mayor and Town
Council to do so he would have the back-
ing of that body and would know that
he is doing something right. If the
amendment is adopted the sub-clause
will read as follows:—

“(2) The Minister may, on thc applica-
tion of the Council, by Order published
+in the Gazelte, alter or amend the Sche-
dule to this Ordinance by adding any new
area thereto or removing an area there-
from.”

Mr. Cummings :
the amendment.

I beg to support

The Chairman: I desire to support
it also. I think the intention was
that the Minister, in exercising this
power, should act in consultation with
the Mayor and Town Council for the
simple reason that sub-clause (1)
speaks of “agreements with such per-
sons as may be nccessary to define the
terms and conditions subject to which
the Council will provide water under the
provisions of this section.” Therefore,
the Minister cannot act without consul-
tation with the Mayovr and Town Coun-
cil; and a little lower down—in clause
3—it would be seen that the Sewerage
and Water Commissioners have to act
in consultation with the Mayor and
Town Council. It is but right, there-
fore, that we amend this sub-clause as
suggested. I will now put the amend-
ment for the insertion of the words “on
the application of the Council” between
the word “may” and the word “by" in
the first line of the sub-clause.

Question put, and agreed to.

Clause 2, as amended, passed.
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Clause 4—Validation of certain

acts.

The Chairman: As regards clausa
4, His Grace drew attention to the
words ‘‘Decanting Centre” which are
the style and title of the premises situ-
ate at the Company Path at Plantation
Ruimveldt on which the new flats have
been built—and has suggested, both here
and elsewhere, that these words are not
really an appropriate mame for the
premises. I have since spoken to one of
the executive officers of the Housing
and Planning Authority and have been
made to understand that the official title
of these premises is now “Laing Avenue
Flats.” I do not know if that is as
graceful a title as one would have
wished, but, nevertheless, I think His
Grace would accept it as an amendment
of the title referred to here.

His Grace the Archbishop:..It is a
question of definition and not a question
of principle, and I think the change is
quite acceptable. . T therefore propose
that the words “Laing Avenue Flats”
be substituted for the words “Decant-
ing Centre” in this clause.

Mr. Macnie: If I may say so, the
Avenue has a board on which the name
“Laing Avenue” has been painted. Y
may also state that the Minister of
Health and Housing has himself
informed me that the name of the
premises has been changed.

Question that the words “Decanting
Centre” be substituted by the words
“Laing Avenue Flats” put, and agreed
to.

Clause 4, as amended, passed.
Council resumed.
The President: This Bill has been

passed through Committee with amend-
ments, and as it is somewhat urgent,
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with the consent of the Council, I move
that it be now read the third time and
passed.’

Mr. Gajraj seconded.
Question put, and agreed to.
Bill read a third time and passed.

RICE FARMERS (SECURITY OF TENURL).
(AMENDMENT) BILL.

The President: The next item is
the resumption of the debate on the
seeond reading of the Bill intituled:—

“An Ordinance fo amend the Rice

Farmers (Security of Tenure) Ordinance.”

When the Council adjourned on
Monday afternoon we were in the course
of the debate on the second reading. 1
had moved the second reading of the
Bill, which was seconded for the purpose
of discussion by Mr. Raatgever. Il was
suggested that the Bill should be
deferred for further consideration. T
think it would be advisable that we con-
tinue the debate now on the second
reading, and also that we might go into
Committee to consider any amendments.
After that I propose to leave the Rill
in Committee, if hon. Members agree, in
case the Rice Producers” Association
should submit any further suggestions
or recommendations for amendment. T1f
hon. Members agree I will now invite
discussion, and I hope the legal Mem-
bers will speak first on the Bill.

Mr. Luckhoo: It was on the 29th
of May, 1952, that the hon. Dr. Jagan
moved a motion in the Legislative
Council which stated:—

“Be it resolved that this Council
‘recommends to Government the appoint-
ment of a Committee to examine the Rice
Farmers (Security of Tenure) Ordinance
of 1945 with the view of providing
adequate security of tenure for tenant
rice farmers,”
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The hon. Member saw fit to suggest
that a Select Committee be appointed to
2o into the whole question relating to
rice farmers’ security of tenure under
the Ordinance then in force, and with
special reference to the experience
obtained over the past years. That
Committee inquired into the matter and
one is rather surprised to find that whiie
its report was in a state of preparation,
or in the hands of the printers, we have
had thrust upon us this amending Bill.
It is no use attempting to delude our-
gelves. If we were to accept this Bill
in its present form it would be a blot
on our Statute Book; it would be a
travesty, and it would be an invasion
and an infringement of the personal
rights .of the subject. The very words
and phrases so often quoted one can with
justification use now—that the liberty
and the freedom of the subject would
definitely be imperilled.

Clauses 5 and 6 of the Bill, when
analvsed, provide a state of affairs
which must shock the senses and the
good reason of any individual who views
the il with an unbiased mind. The
Bill as presented sceks to give a Distriet
Commissioner extensive power — the
tvpe of power that one never gives to
an individual. But he is being given
power to go on any land after prelimi-
nary notice to the landlord of worlc to he
done on that land, and require the work
to be done. In the case of a landlord it
is work which he would have to do in
ohservance of the rules of good estate
management, and in the case of a tenant,
work which he should do in observance
of the rules of good husbandry.

The first aspect. I would like to
present to this Council is the definitions,
in the Principal Ordinance, of the terms
“good husbandry” and “good estate
management,” which 1 consider very
loose and not specific. Section 2 of the
Principal Ordinance states:—
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and go on — would be best left to a
judge in Chambers. There might be a
certain amount of impracticability about
that, however, because there might be a
number of these eases and it might be
difficult to get them heard — within a
short time. If this Council takeg that
view, I would suggest that an appeal
should go to the Magistrate in the dis-
trict in which the land is situate, On
the whole, I think that all I need say is
that the effect of this Bill would be to
give to the Minister power to dispossess
a landlord. That, 8Sir, would be
a grave invasion of the private rights
of the individual. It iz an aggressive and
totalitarian approach and we should not
permit our statute book to be sullied
with any such unworthy document.

With regard to clauge 6 of the Bill,
it strikes at the very root of the funda-
mental principle of British law. I am
puzzled to know what was passing
through the mind of the draughtsman
when he prepared this Bill, and I feel,
Sir, that I need not make any further
comment. It is obvious that a Bill like
this—in its present form — is wholly
unacceptable to anyone who places any
value on the private rights of any indi-
vidual. T therefore propose, wholeheart-
edly, to oppose this Bill as it stands,

Mr. Raatgever: I am opposed to
this Bill and will vote against it. I have
listened with a great deal of interest
to the remarks made by the hon. Mem-
ber, Mr. Luckhoo, who, incidentally,
has stolen a lot of my thunder. T said
here on Monday last that I would speak
at length on this Bill, but I am afraid
I would have to cut my speech short to-
day otherwise I would only be repeating
much of what Mr. Luckhoo has said. As
I said last Monday, this Bill seeks to
impose a dictatorship which is contrary
to the British Constitution. As I have
already said, in this Council, the Union
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Jack flies over this country and as long
ag I have a say in the matter it will
continue to fly.

Clause 5 of this Bill gives the Dis-
trict Commissioner power to enter
upon private property and, with-
out the consent of the proprietor and
against his will, to carry out work
costing thousands of dollars, possibly,
—internal works such ag keeping para-
pets clean, digging channels, trenches
and so on. Given an estate of about
400 acres, these things would K cost
roughly $10,000 to do. It means that
when this work is done the landlord
would not be e to recover the cost
or even the interest from the tenant
whose rent, under the Principal Ordi-
nance, is tied to the 1941 figure.
Clause 13 of the Principal Ordinance—
No. 10 of 1945—states:—

“13. (1) Subject to the provisions of this
sectign, the standard rent of any riee land
shall be the rent, or the average rent as
the case may be, which was payable for
the letting of such land during the year
nineteen hundred and forty-one | LY

The present rent, therefore, is tied
to 1941—for all lands that were occu-
pied by people planting rice. The rent
for any land that has beer empoldered
gince 1945 is not ineluc.. here, but
most of the estates on which rice is
being planted were oceupied in 1941 by
the same people who occupy them
today. Whether the landlord spends
$10,000 or $5,000 he cannot receive one
extra penny—for interest charges or
otherwise—from the tenant. It means
that the land, as Mr. Luckhoo has said,
would become uneconomic and a land-
lord would not be able to dispose of
his land to anybody. On the other
hand, a landlord would not be able to
get possession of his land to use it for
any other purpose, unlegs certain speci-
fic reasong are given. It seems to me
that the framers of this Bill should
have waited until the report of the
Select Committee which was appointed
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Then again, we find in clause 2B
gubelause (1), that
“Notwithstanding the provisions of seu-
tion nine A of this Ordinance, the Minisier
may, in his discretion, permit any tenant
or any landlord who has become liable
under the provisions of section nine A of
this Ordinance for the payment of any ex-
penses incurred by the District Cor s-
sioner, to pay such expenses within such
time and on such terms and conditions as
the Minister may think fit.”

Now, Sir, I remember the hon.
Member saying that such a thing
should be referred to the Court. When
an individual comes to the Minister—-
or writes to him—and says “I cannot
pay this money at once, because I have
no means at my disposal. I can pay it
in such and such a time,” or “give me
some time to pay it,” the Minister can
say, “ves.”

Mr. Cummings: On a point of
order, Sir. I said an appeal should go
to the Court.

The President: I think it was Mr.
Luekhoo who referred to the possibility
of diserimination in the exercize of
this particular power by the Minister,
The hon. Member (Mr. Robertson) was
saying that if one went to the Minister
he might use his dizcretion.

Mr. Robertson : 8ir, it amounts to
a lack of trust of a Minister of
the Government. The Minister must
be trusted. I do not believe he would
look at one individual and say,
“All right, you take three months
to pay” and to another individual,
“You take 10 years to pay.” I do not
think that kind of Government ig in
existence. This legislation looks strange
to this Council, and to a good many
people in this community, but you see
we are not accustomed to just keep
on talking. We believe in the prinei-
ples of application: that is all. If there
igs something to be done, then have it
done, I am certain that no member of

STATE COUNCIL

of Tenure) (Amdt,) Bl

this community — I can say it her
will ever he able to cbarge the Maje
Party or its Ministers, throughout
regime with diserimination. That w
be nonsense. We believe in justice
all,

Now, going back to this mot
I will agree that the emergency
1 sed. I do believe so becanse the
started, and we were able to pick -
good many pumps. These pumpy
some distriects have been going
blast, and some of us know that
rain saved the situation. Mr, Raatg
said they have reaped their rice,
would like to inform him that not :

Mr. Raatgever: To a point of
rection, Sir, I said they have sta

Mr. Robertson They have started.
I do know a mnew Bill will’ come to
this Council later in the year, and when
that Bill comes I am eertain you will still
find a good many of the clauses now in
this Bill, is that cne.

Mr. Macnie: I would like to say
one or two things on the remarks of
the hon., Member who has just taken
his seat. I do not know if the hon.
Member iz disappointed today: I know
he was disappointed on Monday last
when he did not manage to unglue me
from his seat. (Laughter}.

I must first congratulate him on
admitting that the emergency no longer
exists, If I follow him ecorrectly, his
first words were that the legislation
was introduced because of the existence
and apprehension of an emergency, and
his last words, this emergency no long-
er exigted. I do not claim to be a logie-
ian, but now that the emergency has
passed, the need for legislation no long-
er exists—for reasons given by other
gpeakers as well as the lagt speaker—
and I propose to oppose the second
reading, '























