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that is to see a doctor.” Does a druggist,
in truth, go into the request of every pur-
chaser who enters his shop? How care-
fully does he control the sale of proprie-
tary medicines which would, generally, be
purchased by name ?

In the Biil we have beforc us, as I
mentioned yesterday, our chief task is
that of liberalizing the Ordinance and, at
the same time, secing that the public is
protected in the purchasing of drugs and
proprietary medicines which can be harm-
ful.  Great care and attention has been
given to this question. Perhaps. Meinbers
may think we took too much care and
attention because we took so mwuch time.
A very long time has been spent in this
re-draft of our Ogdinance in the change-
over from the 1956 Ordinance, which 1
interpreted as being one largely protecting
the pharmacists; and the Bill we have
before us today is one which liberalizes
that Ordinance and, basically, is out to
liberalize the sale of ¢ s consistent
with 1e convenience and safety of the
public.

At no time did we lose sight of the
fact that the public nust be protected.
This Bill cannot be regarded as one which
merely provides convenience for the
public, That is not the intention of the
Bill. Tt is one which will protect the
public and at the same time not creale
any hardship. There is also no intention
in this Bill to take away from the pro-
fessional group any privileges or rights
they enjoy, or in any way reduce their
professional stafus, or in amy fay fo
suggest that the profession is nut highly
regarded in the eyes of the Government
or of the public.

In my discussions with one or two
pharmacists 1 have gathered that that is
the interpretation, and one or two of
them said to me “Would you allow
medical quacks and dental quacks to
cxist?” I said “Of course I would not.”
They said “If you would not aliow
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untrained persons to practise as doctors
and dentists, how can you allow un-
trained traders to sell these medicines?”
My answer is that there is a vast differ-
enice between the sale of drugs that are
not adwertised~—those that are sold by
drugeists and pharmacists and given to
patients by doctors; these require great
experience and quite a bit of reading to
keep up with the preparation and the ‘e
of poisons, the compounding of drues and
mixtures, and the filling of pre lions
— and the salc of patent and p1 | __tary
medicines  which are fully labelled,
dosages fully indicated, and which arc
harmiess and do not necessarily have to
be controlled by a person who has
studied in that field.

People are accustomed to buyinr
patent and proprietary medicines by
name. My personal view is that a great
number of them are worthless and totally
harmless. Many of them are mixtures
which contain a large pereentage ¢
alcohol or water. At a later stage
intend to mention what is Government’s
intention as far as the importation of a
number of these products is concerned.
I am quite certain that the pharmacist
profession is not harmed by allowing non-
pharmacists, untrained persons, to sell
these patent and proprictary medicines.
It requires no great skill to control the
sale of those which are considered harm-
less and those which contain no poison,
or thosc which contain such an infinitesi-

mal amount of poison that they can do
no harm.

I have gone into the question carlier,
which is the chicf argument, of the
amount of harm that can be created when
unqualified persons deal with this cate-
gory of non-poisonous proprietary medi-
cings. The mere fact that the 1956
Ordinance differentiates in geography in-
dicates that that could never have been a
serious contention by those who framed
the Ordinance, for in arcas where a phar-
macist practises, no person other than
pharmacist can sell these medicines, But
in the rural areas where ne phbarmacist
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operates these medicines can be sold by
unqualified traders. So where is this
question of protection ? Is it then that we
are only interested in a section of the
population that happens to live ncar a
pharmacist ?

We come then to what I mentioned
carlic ~—as the Basic philosophy of the
1956 linance, and that was to protect
the f1aue of pharmacists. I do not think
that a good pharmacist needs to have his
trade protected. It is my view that a
good pharmacist, if hc wants to make
good in his business, in his drug store,
can never succeed if he does not also
have good business sense. The best phar-
macist in the world cannot make a living
unless he knows how to run his business.
Druggists do not and cannot stick just to
the sale of drugs, poisons and patent
medicines. They are bound to go beyond
the sale of those things. and we see in this
country drug stores which sell almost
cvery object, except cloth and potatoes.
And that is good business sense. I am
sure that no pharmacist is going to suffer
as a result of the Bill before the Council
today.

In dealing with another aspect of the
Bill we come to Section 16 of the Princi-
pal Ordinance which provides that per-
sons who actually qualify and have be-
come proficient in their profession as
chemists and druggists would be removed
from the register of chemists and drug-
gists if they had also become qualified in
certain other professions. We have con-
sidered that provision in the 1956 Ordi-
nance to be unjust. Therefore hon. Mem-
bers will find in the Bill an adjustment of
the situation, so that if a person has a
dual profession that person should be
allowed to practise one or both, as he may
see fit. In other words, if a man has be-
come a chemist and then becomes a
doctor there is no reason why he cannot
utilize both professional qualifications at
the same time.
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In the 1956 Ordinance a number of
hardships were created in respect of sick-
nurses and dispensers. I have had a num-
ber of discussions with our sicknurses
and dispenscrs, and in cxamining their
complaints I have been bound to agrce
that the 1956 Ordinance has not dealt
fairly with them. As hon. Members know,
under that Ordinance if a pharmacist
moves into an area where a sicknurse and
dispenser had established himself, the
sicknurse and dispenser would within a
short time be forced to close down his
business. Surely this over-emphasis on
the protection of a pharmacist would not
be advisable in a community such as ours,
where the sicknurse and dispenser has
performed and is still performing a most
useful function in the community. In this
Bill we propose to remove these restric-
tions and to give the sicknurse and dis-
penser a fair chance of continuing to
serve his community.

Also under the existing legislation
the Pharmacy and Poisons Board has the
final word as to whether or not a sick-
nurse and dispenser should be registered
to sell patent and proprietary medicines.
This Bill proposes to remove this power
of the Board and to vest it in the Gov-
ernor in Council. However, the views of
the Board will be available to the Gov-
ernor in Council who will be guided by
such views.

The Bill also proposes to re-
move from the Board the power it now
has un " : Section 40 of the Ordinance to
initiate any amendments to the Schedules
to the Ordinance. I have had, to put it
bluntly, sufficient cxperience of Boards
in the three portfolios within my Ministry,
to know how they ¢an be stumbling blocks,
and how sometimes their views may be
channelled too much in one direction. 1
propose that the Governor in Council,
whilst taking account of the Board’s view,
need mot await action by the Board for
amendment of the Schedules if the Board
does not initiate such changes.
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Members will also note that in
Clause 11 of the Bill that it is provided
that the British Pharmacopoeia or the
British Pharmaccutical Codex will be
used in the case of drugs manufactured
in British Guiana or imported from the
United Kingdom. They will be uscd as the
authoritative referencc. They will also be
used as the authoritative - refercnce for
drugs imported from the United States of
America and from other countries,

The Pharmacy and Poisons Ordi-
nance, 1956, prohibiis the retail sale of
drugs by a registered pharmacist or other
authorized seller of drugs on any
premises where the business is not carried
on under the direct supervision of a
registered pharmacist. Similar prohibition
is also placed on registered sicknurses and
dispensers within a three-mile radius of
any registered pharmacist,

The sale of drugs listed in the Fourth
Schedule is prohibited to an unqualified
proprietor within a radius of three miles
of the business premises of any registered
pharmacist. This Fourth Schedule in-
cludes a number of very harmless pre-
parations, the sale of which, in our opin-
ion, need not be restricted.

When we examine the 1956 Ordi-
nance, especially Clause 33, we find great
difficulty in interpretation. It is hard to
sit back at this stage and blame the pre-
vious Legislative Council, or those who
drafted the Bill. T have had numerous
consultations with my legal advisers and
other technical officers regarding the in-
terpretation . of Clause 33. In  fact it
became so difficult to interpret that one
can safely anticipate that the application
of Clause 33 could lead only to utter con-
fusion. That, too, was onz of the
reasons why it became absolutely necess-
ary to think in terms of the amendment
to the 1956 Ordinance.

In the examination of a number of
Sections and Schedules that needed re-
vision, we have finally brought forward
amendments to 8 Scctions, 4 -Schedules,
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and insertcd 4 new Sections which
Members can see before them today. The
proposed Fourth Schedule in this Bill has
been confined to medicines containing a
small amount of poison not considered to
be harmful. I believe I mentioned before
that by no means de we claim that this
Schedule is complete.. It is obvious that
many additions will have to be made as
new preparations arc examined and their
poison ¢onlent evaluated.

It is possible that some nbers
may fear that this Bill has gone too far
in liberalizing the previous legislation. In
allowing experienced but unqualified pro-
prietors of shops who have been in the
business to scll drugs, we are not at the
seme time allowing drugs to be dispensed
or compounded on such premises. I trust
Members are aware of that. We are not
allowmg prescriptions to be received in
premises where a registered pharmacist
does not attend. Experienced but un-
qualilied proprictors may not use the title
of pharmacist, chemist, druggist, etc. In
no way will they be able to advertise, or
suggest that the owner of the premises is
qualificd to dispense, sell or compound
drugs with poison in them.

While the sum effect of this Bill is
to allow the sale, without restriction, of
any patent and proprictary medicine that
Is considered harmless by those of us
qualified to know, I would like to remind
hon. Members that the matter does not
rest there. We are not too happy, as 1
said a few minutes ago, about some of the
food and drugs which enter this country
and are sold to the public, For that
reason, as you may know, a Committee
was set up some time ago o examine the
food and drugs situation here and suggest
suitable legislation to control food and
drugs. 1-am told that the Committee
winch uufortunately has been sitting for
a long time -has -now reached the stage
where it has thoroughly examined Ichsla-
tion in a number of countries; it has gone
very carefully into such legislation to see
what best suvits this country, and shall



1489  Pharmacy And

[MRs. JAGAN]

submit very soon a Report which will
suggest suitable legislation for this coun-
try.

We know, for example, that some
countrics arc dumping goods here. We
are getting inferior canned products—
maybe products of a lower quality which
are labelled for sale abroad, but are not
labelled as to the grade when exported.
Some  untries are sending us a large
amount of patent and proprictary medi-
cines that arc not allowed to be sold in
those countries becausc the preparations
are sheer humbugs. A number of pro-
ducts that I hear advertised on the
radic can do no harm, but many of them
can do no good.  Many of our people,
who cannot afford it, are throwing their
money into the drain by purchasing these
preparations which are sold even by
qualified druggists to a gullible public.
It is known that thousands of dollars go
down the drain in this manner,

anticipate that a ¥ d and Drugs
law, which may supcrsede this law, will
be able to control this undesirable feature
and prevent the importation of a number
of these products which do not help our
people, but merely empty their pockets
unnecessarily. I am extremely anxious
to hear Members’ comments on this
matter. I have only one regret, and it
is that the Bill did not come before this
Council earlier.

We are all aware of the fact that
licences were not paid last year becausc
this legislation was in preparation. I can
anticipate that Members will be rather
critical on this point. My answer to it
is: that this Bill was not drawn up in
haste, and no one can say that we have

i thought very carefully about it. We
have certainly miven the fullest consider-
ation to :cle s of the various groups
concerned, and we have not overlooked
the petitions, discussions, etc., which have
been put forward by the various persons
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concerned. I know that the officers in
the Law Office and in my Ministry have
worked extremely hard to bring forward
this Bill that is beforc us today.

[ am sure that the members of our
public will be very happy to know that
this bit of legislation, which has caused
so much urhappiness and dissatisfaction
from one cnd of the country to the other,
will now be remedied. I feel certain that
hon. Members will support this legisla-
tion, and will sce to it that never again
shall we bring legislation before this
Council which is not sufficiently com-
prehensive to take into account all sec-
tions of thc community concerned. I,
thercfore, take pleasure in moving the
Sccond Reading of this Bill,

Mr. Ram Karran:

1 beg to second
the Motion.

Mr. Burnham: Mr., Speaker, I
must concede that the Bill which is before
us today, to amend the Pharmacy and
Poisons Ordinance, No. 36 of 1956, has
been carefally prenared. It must be con-
ceded that its .ovisions aim at com-
prehensive amendments. But may [ say,
at the outset, that the explanations given
by the Minister, though in many instances
plausible, arc hardly convincing. Hearing
the Minister toiling through her brief, I
was quite convinced that this is hardly
the type of legislation that a layman can
put over or that a Council like this
should pass withous carcful consideration,

It has been alleged, on behalf of the
Bill, that it is intended, by thesc amend-
ments, to meet the greater convenience
of thc public, and then later we are told
it is not entirely or at all a question of
convenience. But may I deal with the
question of convenience? There is no
doubt that it would te more convenient to
the public if such members of the public
as wanted to buy patent and proprictary
medicines were able o get them very
easily. DBut it does not seem to mc when
one js dealing with medicines; when one
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is dcaling with compounds which con-
tain poisons, that convenience should
play such an important part or be such
an important consideration. It is most
convenient to the would-be suicide to
have Iysol or some dangerous poison
easily available. So it does not appear to
me that in considering a matter like this
that considerations of convenience, as
put forward by the speakers, are more
important than the safety of the public.

Before 1 proceed further, let me,
also concede that in certain remote areas
it may be nccessary fo relax certain
restrictions which would work undue
hardship in such areas, but that, of
course, is no reason for relaxing such
restrictions in those parts of the country
where there are tegistered and competent
pharmacists. .. is all right to talk about
liberalizing. These chameleon terms like
liberalizing, democratizing, emancipating
and all that, can be most attractive but
can work havoc when they are merely
used to defend the otherwise indefensible.

We | e heard the 1 aister say, for
instance, that there are some proprictary
medicines which are a humbug—granted.
For what reasons are they a humbug?
She says because they can do no good
and in some cases it can be stated they
can do no harm. Is she sure that all those
proprietary medicines which are con-
tained in the Schedule and which every
To..., Dick or Harry who has a shop, as
I understand it, will be able to sell, do
not contain poisons? As I understand it
— and I do not set up myself as an ex-
pert; I am prepared to take advice from
those who are experts in the field-—in
the United Kingdom, there is no question
of whether a4 compound or a medicine
contains a great deal of poison or a small
amount of poison. There is no distinction
between a compound which contains a
well-known and dangerous poison and a
compound which does not contain such
a well-known and so dangerous a poison.
As I understand it, a poison is a
poison and, as I further understand
it, what may not be a fatal dose in
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one case may well be a fatal dose in
another case; and futhermore, if people
willy-nilly were allowed to purchase
medicines containing small doses, from
time to time the accumulative effect may
be dangerous.

1 am also going to admit that therc
are many registered and trained pharma-
cists who do not exercise the supervision
which it was hoped they would exercisc
under the terms of the Pharm y and
Poisons Ordinance of 1956. Bw ihat is
no reason for putting forward what T con-
tend is a fallacious argument, that since
pharmacists under the 1956 Ordinance do
not ¢xercise that control which they ought
to exercise, there is no harm done if the
right to sell these medicines and drugs
was to be given to unqualified persons.
The fact that there has been a dereliction
of duty on the part of certain members
of the profession cannot be used as a test
for throwing open the right to sell these
things by all and sundry.

I am not prepared to put up a plea
for monopoly; but it does not appear to
me that the objections raised to this
Amendment by the trained pharmacists
in British Guiana are based upon the
desire to have and maintain a monopoly.
It may be troe that some individuals look
upon it from that point of view, but 1
would not believe—I refuse to believe—
that the body of pharmacists is really
seeking to perpetuate a monopoly. For
that reason, the reference to the case
which was heard by the Restrictive
Practices Court, is not applicable—which
the Minister had, at one stage, to admit,
In that case, it was a restriction where-
by the sale was restricted to a part-
icular group. 1In this case, as [ under-
stand, the grouse of the pharmacists who
are opposing this Amendment is that
after they have taken the trouble to
qualify in a technical field — in a
technical profession — an attempt is
being made to offer the same facilities,
of selling certain medicines, to persons
who are not qualified and to the detri-
ment or possible detriment of the public.
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If I can be convinced, number one
-~ and T am not saying that I am beyond
conviction — that there is not likcly to
be any ‘detriment to the public at all;
and that, number two, this would not
be an encouragement for persons to
enjoy the facilities of pharmacists without
qualifying as such, I would be in full
agreement with the purposes of this Bill
and v+*h the Amendment.

For instance, during the course of
her remarks on the Bill, the hon. Minis-
ter said this: That it must not be
imagined that there is any intention on
the part of the Government, by this legis-
lation, to permit the sale of any but

harmless  patents . and medicines.”
“H nless” — that is a matter of
opimion. It has not been said “patents

and medicines not containing poisons™.
“Patents and medicincs that are harmless
in the opinion,” she continued to say,
“of those who know.”  Well, first of
all, I would like to know who are those
persons who know? C  one individual
or two individuals have their oapinion
accepted in preference to the opinion
of a larger body? I have seen in Court,
the Government Analyst coming forward
with a preat deal of self-confidence and
stating categorically that the particular
exhibit which was sent to him for exam-
ination contained “XYZ", and under
cross-examination the Govermment Ana-
lyst suddenly losing his self-confidence—
and 7 t is putting it mildly and out of
consideration for the profession.

T have seen, on other occasions, that
Government Analyst in a violent dispute
with an equally well-trained individual.
Therefore, who are these people on whose
opinion Government is prepared to rely?
If it is the Analyst, I do not think, in such
an important matter, that that would be
enough. I see a member of the Analyst
Department or ‘Government Pharmacist
advising the Minister, but let me observe
that at the same time as Government is
proposing, by this legislation, to allow i
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sale by unqualified persons of certain
drugs and medicines, it is taking away

certain powers  from  the Board —a
Board which consists of professional
men.

Why, for instance, in the universities
is there an Exar ~ ation Board instead of
just one man to decide whether or not a
student has passed? When Government
is at the same time taking away certain
powers I am becoming worried. = If Gov-
ernment wants to release certain pro-
prietary wnedicines which jt says are ab-
solutely harmless, it should be left to the
recommendation of a Board of qualified
persons to decide whether or not parti-
cutar patent and proprietary medicines
are in fact harmless.

[ay T say at this st wvord about
the remarks of the Minister on these statu-
tory Boards, and also a word on her pro-
posal to take away from the Board the
power to imitiate changes. Firsly, it is
not sense for a Minister to come here and
castigate a Board within his or her Minis-
try. Clearly . not expect a
Board to consist o1 a number of automat-
ons.  If the particular Minister or the
Governme~* “eels that a particular Board
is not necessary, it could have that Board
abolished by law. Do not come here and
complain about the opposition you find
from Boards.

The members of Boards are
individuals, and it may be well for
the Minister to tell the public that the
particular Board, the Central Housing and
Planning Authority, is a Board chosen
largely by herself with her party mem-
bers. It is true that there has been a de-
fector from the Majority Party who still
continucs to be on the Board, in the per-
son of the hon, Member for Demerara
River (Mr. Bowman). That is truc.
Your humble servant is one of the few
persons on the Board not a creature of

_the Minister, but by virtue of being ap-

pointed by the Georgetown Town Coun-
cil. So that it is unfortunate that the
particutar Minister should have that re-
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reference at all.  Of course, on the parti-
cular instance which she mentioned I am
not prepared to dilate, because she and
the Board knew that I took no part in
the decision because I was always inter-
ested in the matter in my professional
capacity. T understand that the Minis-
ter was nearly called as a witness. In
fact I think I saw my solicitor sign a sub-
poena for her. For once the Minister
and I werc on the same side. T think
she should congratulate herself as she is
doing now,

The point is this: that the Minister
must not expect a Board to rubber stamp
his or her point of view. You have a Board
of professional men; why do you expect
them to rubber stamp your views? If
you are not satisfied you can abolish
the Board or make it an advisory Board.
Of course the Minister would like to
force her opinions down the throats of
the members of the Board, and by cer-
tain packing of the Tender Board she
could have her way. 1 suppose that is
her right as a Minister, but she certainly
should not use the forum of the Legis-
lative Council to castigate these Boards.
She has the power to change the Boards.
but the only peoint about it is that when
she puts in some people others may de-
fect, and then some of her cronies do not
agree with her. Of course they arc
quickly removed and replaced by other
mernbers,

It seems to me unfair to criticize the
Board in this case because it did agree
with the Minister’s point of view. In this
matter 1 have a perfectly open mind.
The Minister, or her adviser, may well be
right, but one thing we have to be sure
of is, first of all, has there really been
this public demand for this drastic change
in the Ordinance?  The second thing
we have to make sure about is whether
or not it is in the interest of the public,
even if there has been a public demand.
The third thing — and it is not unim-
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portant — is whether or not there has
been made ap unjustified inroad om the
rights and privileges of a group.

It is all right to say that if a phar-
macist suffers he is not a good business-
man, but that suggests that a pharmacist
is primarily a businessman, whereas, as
[ understand it, he is primarily a pro-
fessional man and a technician, and it
as a result of his quatification he is able
to judge of the efficacy of a particutar
medicine, or he is able to judge the
contents.of a particular medicine it is to
his advantage. While others were selling
salt fish and potatoes he was studying.
Of course there is nothing wrong about
selling salt fish amnd potatoes. As a
matter of fact unless we had sellers of
salt fish and potatoes many of us would
not be able to get our meals, but the fact
that we appreciate the service which the
scllers of sali fish or potatoes render the
community  does not make us move
swiftly over 1o say that the seller of sait
fish or potatoes is entitled to sell patent
medicines.

What encouragement will there be in
the circumstances if an ordinary salesman
could sell any of these things which a
pharmacist should sell? T agree that they
cannot dispense, but if you give all these
rights to the ordinary salesmm  and tel!
the pharmacist that if as a result of this
amendment his business flops, it means
that hte is not a good businessman, there-
fore he should concentrate on becoming
a good businessman, where is the en-
couragement to people to qualify as phar-
macists? Why does Government spend
30 much money on training people and in
holding examinations for pharmacists?

There is no political issue involved
in this Bill. At least that is the way 1
we it. I do not know what other people
think, and in the circemstances I would
commend a more careful study of the
matter. We have been assured by the
P~ Minister that she and her advisers
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up a prescription for her and take the
medicine home. If someone at her home
wishes to commit suicide, he or she can
take an overdose of the medicine. On
the other hand, there are several things
one can do in order to commit suicide.
One can use broken glass and so on.

The hon. Member spoke about the
accumulative effect of these drugs.
These drugs have been chosen because
there can be no accumulative effect which
will harm people. If any error has been
made in this matter, his advisers have a
perfect right to put their opposition
through the correct channel and no ome
will ignore their proposals. We do not
want on this list any preparation which
can be harmful.

“Has the Minister had the oppor-
tunity of hearing all points of view and
of assessing all the aspects of this Bill?”
asked the hon. Member. Yes, I have.
My Ministry, my advisers and myself
have gone through this Bill backward and
forward, As my Permanent Secretary
has said “we have sweated it out”. We
have not ignored any point of view; we
have not run into this legislation hastily,
and it has been well thought out. For
a long time we did our best to avoid
having t« 1ake the radical Amendments
we now pave before us. We have tried
to make the changes as easy as possible
for all concerned and this is the result,

I have already mentioned that the
co-operation which we had hoped to find
was not there. It is true, and I belicve
the hon. Member for Georgetown Cen-
tral is aware, that we are going through
2 transitional pericd as far as ministerial
offices are concerned. The Law Officers,
as you know, are examining the suitabi-
lity of boards and other statutory com-
mittees within the ministerial system. A
number of them, I believe, will have to
0 and some will merely be advisory. It
is no usc @ Government having something

28T OCTOBER, 1960 Poisons (Amdt.) Bill

1502

like the Central Housing and Planning
Authority working at cross purposes with
it.  We say that we want more indus-
tries, and a Statutory Board say they will
not allow the industry to be set up at a
certain place.  What is the sense of a
Central Government talking about indus-
tries when a Board set up as a Statutory
Authority can say no? Government can-
not work properly like that; we cannot
have development and progress under
such conditions.

The hon. Member has asked, as he
asks so often in this Council, that we
either postpone consideration of this Bill,
or send it to a Select Committee. I say
no.  This Bill was published on the
16th July. Every Member of this
Council, who was interested in the matter,
had ample time to conswt the people
concerned and obtain their points of
view. It is no use appointing a Select
Committee at this stage to spend a few
months on this Bill. I am sure tiat
Members had a long time to examine the
Bill, and to carry out any research or in-
vestigations they found necessary.

When certain Members observe that
their cronies are not sitting in their seats
and are gallivanting somewhere leaving
the voting strength low, they want a
postponement. I do not know whether a
Party of two or three members can have
Whips. T beg to move that the Bill be
read a Second time.

Question put, and agreed to.
Bill read a Second time.

-COUNCIL IN COMMITTEE
Council resolved itself intoe Com-

mittee fo consider the Bill clause by
clause.

Clause 1 was passed as printed.

Clause 2— Amendment of Section
2 of the Principal Ordinance.
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Mr, Burnham: I beg to move that
Council report progress and ask for leave
to sit again. The purpose for my asking
now is to allow a Motion, which I shall
move, for the appointment of a Select
Committce to consider this Bill. The
reason for it is not to allow Members on
this side of the Table or on any side an
opportunity of studying it. It is to allow
Members an opportunity of hearing the
points of view of interested persons. It
is not a question of voting. This has no
political import for me. I just want to
be sure that this Council will have an op-
portunity, through a Select Committee, of
hearing the pros and cons. This is the
type of Bill which, in the United King-
dom, would never be carried through a
Committee of the wholc House, but would
be referred to a Select Committee. My
Motion is that we report progress and ask
for leave to sit again; and I gave the pur-
pose of that Motion which is to allow an
opportunity for a Select Committee to
come before the Council.

he Chairma Can you move a
Motion now?

I' - Burnham: I can give notice of
a Motion for the appointment of a Select
Committee to consider this Bill

The Chairman: Have you looked
at Standing Order No. 507

Mr, Burnham:  The person in
charge of the Bill can move that it be
committed—Standing Order No. 50(1);
so what 1 am doing is moving that wc re-
port progress and ask for leave to sit
again, and then the Motion of which I
am gving notice to the Clerk will come
up at the time when the notice has ex-
pired.

The Chairman: I shall have to put
the Question. The Question is:. That
this Committee shall report progress.
As many as are of that opinion please say
“Aye”; as many as of the contrary opin-
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ion please say “No”.  The “Noes”
have it. The Motion is lost,

Clauses 2 to 16 were passed as
printed.

Mrs. Jzgan: I beg to move that

Council do now rcsutne.
Question pui, and agreed to.
Council resumed.

Mrs, Jagan: I beg to report that
the Pharmacy and Poisons (Amend-
ment) Bill, 1960, was considered in
Committee and passed without amend-
ment, and I move that the Bill be now
read the Third time.

Question put, and agreed to.
Bill read the Third time and passed.

LOCAL AUTHORITIES (CONSTITU-
TION. I OCEDU i, AD
FIN [AL PROVISIONS) TILL

The Minister of Community Devel-
opment and Education (Mr. Rai): 1
beg to move the Second Reading of the
Bill intituled

“An Ordinance to provide for the
constitution, election procedure and fin-
ancial provisions of Local Authorities
and for purposes connected therewith.”

During 1955 Dr. A. H. Marshall
visited British Guiana to enquire and
report on all aspects of local govern-
ment in both roral and urban areas of
the colony, and to make such recom-
mendations for reform as may be practic-
able and desirable,

In 1957 Local Government Com-
missioners appointed to work out the
implications of the Marshall proposals
submitted their report to Government,
and in the next year, 1958, my pre
decessor in office laid before this Council
Sessional Paper No. 5/58 embodying
Government’s proposals on Dr. Marshall’s
Report and the recommendations of these
Local Government Commissioners.
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The Bill before the House today has
been drafted in pursuance of the decisions
contained in the White Paper, and
gether with complementary enactments
will constitute an entirely new code of
local government law for the country,
replacing in course of time existing local
government legisiation.

I do not propose to deal in any
detail with the provisions of the Bill, b
will just give a general outline of the man
provisions on the several parts.

Part 1 of the Biil provides for the
establishment of two types of local
authorities, namely, boroughs and dis-
tricts, and for the constitutions of these
local authorities, their administration, the
procedure for the clection of councillors
ot e basis of adult suffrage, and for
their financial affairs.

Part II of the Bill provides for the
mstitutions of tt ° T a7 it
contains provisions relating to ine mayor
and deputy mayor of a borough, the

chairman and vicc chairman of a district.

Part 1II is concerned with the qua-
lifications and disqualification of persons
for the office of councillor, the election
of councillors, the situations in which a
person ceases to be a councillor, and the
filling of vacancies in that office.

Part IV allows for the payment of
financial loss, subsistence and travelling
allowances incurred by all elccted mem-
bers of local authorities.

Part V, rcad in conjunction with the
Third Schedule of the Bill, governs the
holding of council meetings and com-
mittee meetings of local authorities, and
the conduct of those mestings. By virtue
of Clause 68 a councillor who has any
pecuniary interest, direct or indirect, in
any coniract or any matter before a meet-
ing of his local authority, is no  longer
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disqualified from continuing as a council-
lor but cannot take any part in the ¢ _
sideration given to that contract or other
matters in which- he is interested, and a
substantial penalty is provided for any
counciflor who, having an intcrest in such
a matter, {ailed to disclose his interest
and took part in the considerztion of thas
matter. The new councils will consist of
fully clecled members and there will be
no neminated members, but under the
provisions of Clause 71 a council itself
has power to co- _ 10 commiitees pei-
sons who, becausc of their special skill or
knowledge, can give valuable assistance
to a4 committee.

Part VI provides for the registration
of electors for local government elcctions
—the franchise will no longer be based
on a property cualification, but the same
franchise which applies in elections of
members of the Government. The re-
mainder of Part VI, taken together with
the Fourth and Fifth Schedules, provides
all the detailed structure for the holding

Tl “ns T ald
with election expenses, election omencey
and election petitions,

Part VII is concerned with the fin-
ancial matters of local authority admin-
istration and deals with the preparation,
submission and approval of estimates.
There are powers for investment, powers
to eflect comprehensive insurance, and
provisions for the setting up of funds for
the replacement of vehicles, cquipment
and meachinery. ‘This part also contains
all the rating provisions which, generally
speaking, are in line with the present pro-
visions. There is a new provision which
requires that all accounts of cvery local
authority constituted under this Bill shall
be subject to full audit to be carried cut
by the Director of Audit in each year, in
addition to a system of internal audit
which will be carried out all the time.
The Auditor’s powers are not merely to
report on anything he finds wrong, but
he has power to disallow items of expendi-
ture  curred with - onwoper suthor
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and to surcharge those sums on the per-
sons respensible.  Provisions in this part
also govern long-term and temporary bor-
rowing of local authorities, and for Gov-
‘nment grants to local authorities.

Part VIII—Among the general pro-
visions there is a Cluase which enables
the Governor in Council in certain ca
where a local authority having exceeded
or abuged their powers or defaulted in
some way or anothcr, to take the neces-
sary steps to rectify the position,

I can conceive of no objection in
principle on the part of hon. Members
of Council to the Second Reading of this
Bill. There inay, however ~ ¢ dilferences
of opinion on the several Clauses of the
Bill, and T would be prepared to examine
these during the Committee stage of the
Bill.

Mr. Burnham; This Bill has been
long in coming. As I upderstand its
background, with certain changes it s
based ~» Dr. Marshall’s Report on Local
Gover ent which was published in
1955. There are certain aspects of the
Bill. certain points about the philosophy
behind the Bill, which find my ready and
unequivocal support~—the fact, for in-
stance. that the franchise should be
universal adult suffrage. Unfortunately,
there are still some in our community
who feel that the right to vote should be
the preserve of those who own property,
or who are in receipt of cmoluments over
f§ certain figure. That point of view, to
my mind, is entirely untenable in the
second half of the 20th century, and in
fact in the context of British Guiana at
the moment. For if we have adult suf-
frage for elections to the central Legisla-
ture it must call for a great deal of intel-
lectual acrobatics to justify property or
salary qualification for other elections.
At present it is not even salary but
entirely property qualification. In fact,
no matter how much salary a person
earns he cannot vote in local government
elections save and except in Georgetown
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and New Amsterdam where he can have
a tenancy qualification. With that aspect
of the Bill which sceks to correct that

omaly I am in entire agrecment. In
tact there is support from Dr. Marshall in
his Report, for in the days of the Intcrim
Government he very cautiously said that
if adult suffrage is retained at the cenire
it should also be introduced at the local
government level.

I also support the intention of this
pill to introduce a system of local govern-
ment throughout British Guiana encom-
passing every square inch of British Gui-
ana. It is not right, it is not sensible, and
it is not equitable that large areas in
British Guiana should not come under the
Local Government Administration. 1
know that there is a great deal of uneasi-
ness felt in certain parts of the rural arsas
where persons in the past have not been
obliged to pay any rates or taxes, because
the parts of the country in which they
lived were not parts of any local govern-
me  a But in this time and age ¥
have 10 race the fact that if we are to get
cerfain services we must pay for them,
and I want to remark that the hon. Min-
ister has shown a great deal of courage
as a politician, so shortly before the
gencral elections, to introduce a Bill as
the rcsult of which many people will be
liable for rates and taxes who wcre not
liable before.

But I want to ask, why has this Bili
taken such a long time? I ask that ques-
tion and I hope the hon. Minister will
give us a reasonable answer. Dr. Mar-
shall’s Report was published in 1955. The
Minister’s predecessor in  office issued
a White Paper in 1958, and this is 1960.
The mills of the gods obviously have
nothing over this Government so far as
this Bifl is concerned, and it cannot be
that the staff and the personnel were not
there, We have had advisers; T see two
of them here present to support their Min-
ister, What have they been doing—
holidaying, idling, twiddling their thumbs,
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wasting the taxpayers’ money? It is not
for them to answer; it js for their chival-
rous Minister to reply. 1 understand that
both of them are solicitors; both of them
have claimed some experience in drafts-
manship., Why, therefore, three years?
When we come to examine this Bill more
carefully we shall see that there is a lot
wanting. In point of fact at some
poinis T shall be inclined to observe
that the mountain, having travailed
has brought forth a tiny mouse!

What is the other excuse? The Law
Officers’ Deparfment, it has been
alleged, is overworked. That is no
proper excuse; it was within the compe-
tence of the Government to provide suffi-
cient staff for the preparation of this
Bill. This Bill carries signs of hasty
preparation at the last moment, It
was proposed by Dr. Marshall and
agreed to by the Government that the
Municipalities were to be the subject
matter of  ara islation and Ordi-
nances, but they have now put every-
thing together in a hotch-potch Bill and
have done certain things which are most
undesirable. n

I must concede that all the blame
should not be laid at the feet of the
present Minister, but he must remember
that his is not a personal responsibility
but a joint one, and my references to the
Minister’s lethargy are not applicable
to him as an individual. He must
undernstand that and share the criticism
of his colleagne, now Mimister of
Natural Resources.

One of the weaknesses of this Bill
is its attempt to deal with Municipalities
in the same breath and in the same bit
of legislation as that for villages, country
districts or local authorities. It has
lumped Georgetown with these local
authorities outside of Georgetown in
spite of the fact that the purpose of this
Bill is to give greater responsibility—
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give responsibility where none existec
before, and greater responsibility whert
some existed before. What this Bil
now intends to do is to tie these Munici-
palities together and make them pawns
in the not always generous, hands of the
Minister.

For instance, the Georgetown Town
Council at the moment is completely
autonomous so far as financial matters
are concerned. It passes its own bt ’
gets; it levies its own rates and tax
It is true that the budget has to be s
to the Governor in Council, but it is r
sent to the Governor in Council tor
approval but for information, You
will find all of that in Chapter 152. So
far as the raising of loans is ¢_.icerned,
it makes its own decision but it has to
get formal approval. That is one
limitation of the competence or auton-
omy of the Georgetown Town Council
in financial matters.

Dr. Marshail in his Report recom-
mended not onty that there should be a
special Ordinance for Georgetown --— n
this case it would be the Greate
Georgetown—but he also recommende:
continued and increased financial auton
omy. This Bill states that even Supple-
mentary Estimates have to be passed
by May, and they cannot be passed with-
out the approval of the Minister.

Under this Bill it is left to the
omnipotent Minister from time to time
to decide what wards and boroughs there
should be. His predecessors in the
early part of the 20th Century were able
to draw wards, but the Minister today
cannot draw wards—it is going to be ir
the discretion of the Minister. He can
not bring before the Council a descrip
tion of the wards, but he will from time
to time decide what wards and consti-
tuencies there should be. My present
remarks are annlicable specifically t
Georgetown. itever may be argue
so far as div are concerned with re
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ot to the new area and districts that
created under this nsw Ordinance
wus not be applicable to Georgetown.

Georgetown w.., to be extended to
eater Georgetown years ago. George-
¥n, as it stands at the moment,
eady has an administration and so

The areas which are T
rated into Georgelown to make it
eater Georpetown are already areas
der Local Government administra-
n.  Where is the difficulty? Why
:s the Minister want to arrogate to
..aself the right to tell us what are the
~ards, what should be the wards and
_.ow many wards there should be?

We find, as T said before, there is a
ation on the financial autonomy of
Georgetown Town Council. We
that the Minister is going to be able
fither too much in the borough.

t is this new democracy? We

: that we shall have adult suffrage,

at the same time as you are having

. suffrage you are imposing demo-

> centralism.  This is the desiruc-

of the democratic idea. The

fry itself is moving away from the

~ nalistic and dictatorial control by
the United Kingdom Government. But
1e Municipalities are losing their auton-
omu to g Central Government which
prided itself in wanting fo

/¢ the country from the domina-

£ the United Kingdom Government.

[he new District Councils that are
set up in places under the domina-
¥ the Local Government Board
ow be dominated by the Minister.
her words, six of one and half-
of the other. 1 concede that a
wwnw—et amount of co-operation is neces-
, @ certain amount of correlation is
ssary, a certain amount of collation
cessary, but it is not necessary to
the Minister replacing the Local
;rnment Board so far as the rural
3 are comcerned,
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I cannot understand — 1 do not
understand how these two officers who
are from the United Kingdom could have
advised this, because in the United
Kingdom a borough is not subject to the
Minister in the same way as the
borough here in this Bill is subject to
the Minister. But I shall give them
their due and T that their advice
on this subject was not accepted, until
I hear to the contrary from their Minis-
ters.

This is a revelutionary bit of legis-
lation. Wec are taking a new step for-
ward. Are we going to start off by
treating these District Councils and
admiistrative entities in the same
way as the Village Councils were
treated under the Local Government
Ordinance, Chapter 1507 Even if we
recognize the necessity for some tute-
lage so far as the new District Counciis
are concerned, are we going to apply
the same measures and yardsticks to
Municipalities which have been in
existence for years?

The Georgetown Municipatity has
been in existence for a cenfury and it
has a charter. It has earned a reputa-
tion which is Commonwealth-wide,
but this Government thinks that it must
control the Georgetown Town Council.
Perhaps what you cannot control by votes
by the winning of seats, you will attempt
to control by ministerial and administra-
tive actions! But fortunately for us this
Bill has been so long in coming to this
Council that its provisions are not likely
to be implemented until after August
next year, so these undemocratic parts
which have found their way into this
Bill, I can assure you, will be removed,

There are certain comments T would
like to make about the structure of some
of these Sections and Parts,  These
things sprung from what must have been
an oversight on the part of those who
drafted the Bill. For instance, look at
the provision with respect to the
vacancy in the office of the Mavor
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Clause 12 states that the mayor is to be
removed from office if he is continuously
absent except in the performance of any
duty on behalf of the Council for a
period cxceeding two months, That
does not, to my mind, make sense,
and imposes a greater limifation than
existed before.  The Mayor may be
away for two months, not on the duties
of the Council, but he may be away on
important duties,

With the old Ordinance, Chapter
152, the only thing that was necessary
was to get leave; and it would appear
that what would have been better
here, rather than dismissing the Mayor
because he is absent for two months, is
to allow him the right to get two months
at a time and let him re-apply. Why
and how this came into the Ordinance,
I do not see and do not understand.
And then, typical of the control that
they want to exercise, they fixed the
honorarium of the Mayor at a sum
equal to one-tenth of one per cent. of
the gross reverma of the Counril for the
preceding  finw..oial  year— __use 11,
What is the purpose of that? Can this
Legislature decide what shall be the hon-
orarium for the Mayor? Is it not for
the Council concerned to decide what
should be the honorarium? Is it to be
assumed that because one City is larger
than another that the Mayor is entitled
to a greater honorarium?

Is it accepted that the duties and
expenses of one Mayor are automatically
greater than the expenses and duties of
another Mayor? 1 know this particular
idea is that of one of the advisers — and
I see him now advising his Minister —
but wherever he got this idea from — to
give the Mayor one-tenth of one per cent.
of the gross revenue — he had better
get rid of it. In Georgetown it is all
right because it budgets for a revenue
of over $2 million and to give the Mayor
ona-tenth of one per cent. of that is not,
in anv wav. som¢ ing to frown upon.
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But what about little New Amsterdam
which has not got a budget of $1
million? Tt is the same sort of thing
that got into the Minister’s mind when
the Mayor asked that the honorarium be
raised to $1,000, and he said “why?”
It is the sort of thing that the Govern-
ment wants to control by administra-
tive action what one cannot control by
votes. I cannot understand, either, why
the responsibilities and duoties of a par-
ticular Mayor are going to be much
greater than they had been in the past
when there is poing to be provision made
for the Mayor to be elected for only two
years, at the most,

First of all, in dealing with the
question of the election of the Mayor,
I would have expected this particular
Government to be consistent with its
statements. hey used to say that the
Mayor shouid be elected by the people;
now they have changed their minds and
say that the Mayor is to be elected by the
Council. rhaps, their advisers ha
advised them on that. But I still adhe.w
to the view that the Mayor should be
elected by the electors of the City, and
I am surprised at this Government th:
it has suddenly swung without explain-
ing the reason for its swing. Is it that
they have been influcnced by these two
advisers into changing their former
democratic stand that the premier offi-
cers or personages of the City should be
directly responsible to the electorate?
That is the essence of democracy; and it
is no use telling me that in the United
Kingdom this is not dene. I am not pre-
pared to be bound by the traditions of,
gnd what happens in, the United King-

om.

We will pass over the fact that the
Government has switched from its for-
mer democratic stand of having the
Mayor elected by the people. When the
members of the Government were agita-
tors, they thought differently from when
they are in office. You have, there,
first of all, one year at a time. Suppose
you pass that; then vou say: mno mo
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than two years. This is just a slavish copy
of the UK. law. Under the present sys-
tem where the Mayor is elected for a

two-year term of office, the Mayor
cannot serve more than two years in
succession. Under this system where

you are going to have a one-year term
of office they are still adhering to the
two-year period,

It seems to me that any per-
son who is elected Mayor should be
given the opportuuity to see his or her
policy through, which you can hardly
do in a large place like the Greater
Georgetown in a period of two years —
and remember that the Greater George-
town is not going to be a little housc-
kecping estate where you just check files
and argue about sinall points. There are
lots of things to be done. There are lots
of reforms to be carried out. For in-
stance, there will have to be the intro-
duction of a proper system of drainage
and irrigation. A lot of engineering
work will have to be carried out; and
other things like training schemes. Is it
fair that the Chief Executive should be
limited to having just a two-year term?

I know that the original provision,
that the Mayor should not be compe-
tent to serve more than two years, came
up after there were certain marathon
mayoralties, one for eight years one for
seven years and, I think, one was ap-
proaching nine ycars; but one must not
move from that and make the period
too short. It seems to me that the term
of office of the Mayor should be co-
terminous with the Council’s life.

As we are dwelling on the section
or part of the Ordinance which deals
with the Mayor, I just would like to
direct the hon. Minister’s attention to
this fact: that provision is made for the
election of the Mayor, but no provision
is made for the person to preside. That
is true. The adviser shakes his head. He
says it is true. I do not know what sort
of Bill these people are bringing herc.
How are you going to do it? Is it
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s0ing to be in the manner of the ancient
Greek states, of shouting: “We want
“X" and we want “Y”?” We want a
little inore formalism. All they say is
this: “Where the person presiding at
the wmeeting is nominated as a candidate
for election as mayor, he shall vacate
the chair . . .” Now the Mayor of the
previous year cannot preside at the
meeting for the clection of the Mayor
for the ensuing year; therefore, who is
to preside if the person is nominated for
the electicn as Mayor? He cannot pre-
side. More careful thought was neces-

sary.

I see¢ the hon. Minister thumbing
through his Chef d’oeuvre. [Interruption].
I understand it is there. If it is there I
am preparcd to retract my observation.
Clause 10 states:

“After making and delivering a
dectaration of acceptance of office as
provided for in section 17, the mayor
shall assume oflice and unless he dies or
resigns or ceases to be qualified to be or
bernmes disqualified for being a co
c _.r, shall continue in officc until we
successor assumes office”.

In the first place, his successor has
to assume office at the first meeting of
the next year; secondly, who is to pre-
side when the first Mayor is to be
elected? You can ask your advisers to
advise you. The observation with respect
to the Mayor, so far as leave, etc., are
concerned, would also apply so far as
the Deputy Mayor is concerned; and the
difficulties which seem to arise so far as
the clection ot the Mayor is concerned
also apply to the Chairman and Vice
Chairman of the rural or country dis-
trict councils,

As one goes through the Bill one
finds questions arising like the accep-
tance of office and the validity of acts.
[ do not want to make any particular
comments on those except, in Commit-
tee, to offer certain amendments.

What t want to observe, finally, is
this: the Minister is given a great deal
of power, and then as onec goes towards
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of producing a Bill for local government
which would be the basis for a new deal
for the Local Authorities in British
Guiana.

Many of the featurcs of the Biil
are very commendable, and T must join
with the hon. Mcmber for Georgetown
Central in using words of commendation
to the Government for agreeing that
universal adult suffrage should be the
basis for an electoral qualification in all
local government areas. It is also very
desirable that the lcgistation for local
government should be uniform —— that
cach of the districts should have the
same type of council and procedure, and
that their proceedings should be more or
less the same.

But, of course, the main point
which I think will create a al of
EL8Y OV § measure Sstems

from the fact that Dr. Marshall’s Report,
althoush izbed, was never debated in
this ¢ incil. So that the Government has
not had an opportunity of hearing the
views of Members of the Legislature. 1
realize that the tabling of the Report did
not take place during the life of this
Legislature, nevertheless it is a fact that
it was never debated in this Chamber. I
recall that in his Report Dr. Marshall
paid a great deal of regard to the posi-
tion of the Municipality of Georgetown
and expressed the view that many of its
obligations were properly discharged,
but he gave the impression that new
legislation would be prepared so as fo
bring within the Municipal boundaries of
Georgetown some of the outlying areas
which had been demarcated for Greater
Georgetown; that the responsibilitics of
the Municipality would increase, and that
the Central Government should grant
such financial aid to the new areas
embraced in Greater Georgetown, so
that the new Municipality would be able
to take on additional services to those
which the present

Georgetown provides,

Municipality  of
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But looking through the Bill one
cannot find any such provision. In point
of fact there is no doubt whafever that
the result of the passage of this measure
will mean that the Municipality of
Georgetown, which only a few days ago
was referred to by the Minister of Com-
munity Developinent and Education as a
semi-autonomous body, would be brought
to the same level as the other local gov-
ernment bodics envisaged by this Bill.
But the Bill does seek and must eam
credit for elevating the status of local
government bodies in the rural areas.
That I concede, and I think it is the right
thing, but at the same time, in order to
bring about a certain mcasure of uni-
formity, the position of the Municipality
of Georgetown has been down-graded at
the same time, and it is with that that
I have the greatest amount of complaint
to make.

The hon. Member for Georgetown
Central has made it quite clear that as
: now operate on the Georgetown
Town Council we have full financial con-
trol of the operations in the City. It is
impassible for the Municipality of
Georgetown, as at present constituted, or
in the enlarged Municipality envisaged,
to prepare estimates which would have
to be rigidly adhered to throughout the
year. The central Government itself
finds it impossible to carry out its func-
tions during the year without coming
back to the Council every now and again
for supplementary provision, and so it
is with the Municipality of Georgetown
and with any other local government
body. Things will occur in the course of
a year which are not foreseen at the
beginning of that year, and which de-
mand quick action and expenditure of
funds. It would not be possible for such
prowpt action to be taken if the Muni-
cipality of Georgetown is going to be
hemmed in by the provisions in the Bill
before the Council. It will involve a con-
siderable amount of delay. I will not
question the fact that any Minister who
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has to give approval would give such
approval if he is faced with a crisis, but
we have to take info account the time
factor involved; the time within which
the Municipality itself would have to
decide what is to be done. In many
cases where matters of drainage and
other things are concerned, one cannot
even suggest right away how much
money would be involved in setting it
right. You just have to takc the bull by
the homs and give your officers the go
ahead signal, and subsequently, when you
know the cost, you prepare a supplemen-
tary provision for it. 1f the Municipality
has to preparc in advance a supplen -
iy estimate in such ses and forward
it to the central Government for approval,
it will probably be found that eventually
the work will cost a Iot more than if
—-ompt action were permitted.

A date line has also been prescribed
intl Bill for the submission of any sup-
plementary estimate,  That, of course,
would tie the hands of a local authority.
I do not think it is the desire of the Gov-
ernment that the rights which have been
enjoyed by citizens for so long a time
should be denied them in the future. It
is quite possible that in endeavouring to
legislate for both the urban and the rural
areas in one Bill it has been found diffi-
cult to make separate provisions.

Although I am not a lawyer, I do not
think there is any difficulty in doing so
as lone as one recognizes where these
differences should be provided for. I do
not, of course, join y undue criti-
cism of Government in having tried to
legisiate for both the urban areas as well
as the rural areas in one Bill. I think it
could be donc so long as one recognizes
the differcnces that should be provided
for in the case of the municipalities and
the boroughs.

The hon. Member for Georgetown
Central has pointed to certain things in
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connection with the Municipality of
Georgetown, and 1 have no doubt that
when we reach Committee stage we will
be able to make adjustments to Clause
9 as to who should preside at the annual
meeting for the election of the mayor and
deputy mayor. As the Georgetown Town
Council Ordinance stands today, it is laid
down very clearly that the Town Clerk
shall preside at the clection of the Mayor.
I would throw that out as a suggestion
jo the hon. Minister and his advisers
that this is a provision that should very
well be used not only for the Greater
Georgetown area, but for all Local Gov-
ernment arcas whereby the chief official
should preside when the mayor or chair-
man has to be elected. After the election
of the Mayor the official will vacate his
seat and the new Mayor will take over.

Apart from that and apart from the
point of leave of absence which the hon.
Member for Georgetown Central raised,
one comes to Clausc 17 of the Bill which
deals with the declaration of acceptance
of office.  cre it ates that © person
who has been elccted mayor or deputy
mayor shall, within § days after the
day of election and before he acts in such
officc make before and deliver to the
clerk a declaration of acceptance of office
in the form set out in the second
schedule.” Does it mean that the
drafters of this Bill had in mind that the
only business to be transacted at the an-
nual mecting is that of the election of
the mayor and deputy mayor? Before
the Mayor can act in his office he must
make this declaration.

I have looked at the wording of the
Second Schedule, and I see that that de-
claration is to be made before the Clerk.
Admittedly it can be done within a mat-
ter of a few minutes after the election of
the mayor, but 1 question the wisdom of
this provision as it stands, because one
would have thought that the annual
meeting of the Authority in some cases
must coincide with the election of the
newly elected members for the first time
on the Council. It would be obligatory
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for the newly elected persoens: The
Mayor/Deputy Mayor, or the Chairman/
Vice-Chairman to begin to function im-
mediately as such.

If you say in this Clause of the Bill
that the Mayor should make this de-
claration within seven days before he
should act, and if the Councillor so
clected decides to utilize the seven days
before he makes this declaration and be-
fore he acts in his office, what would
happen to the direction of that Local
Authority for the first time within that
period of seven days? There would be
nobody to act as the presiding officer;
nobedy to give directions in case of an
emergency, and the work of the Author-
ity could very easily be brought to a
standstill for a period of one week,

In my opinion it would be better
to borrow from the Georgetown Town
Council Ordinance the provision which
stipulates that the Mayor and Deputy
sMavor of the succeeding year shall be
elected within a period of ten or twelve
days before the end of the current year.
¥ that were donme it would enable the
newly elected Councillors to begin acting
ss such from the beginning of the new
period. If the election of the Chairman,
Vice-Chairman, Mayor and  Deputy
Mayor only can take place at the annual
meeting of the Board, then we can see
n hiatus ensuing and preventing the
legitimate work of the Authority from
heing done during that period of time.

1 was very pleased to read the pro-
vision in Clause 15 which deals with the
payment of an honorarium and travelling
expenses to the Deputy Mayor in respect
of any pesiod for which he acts for the
Mayor. On several occasions when the
Mayor, for some reason or other, had to
he away from the Colony for a long
period the Deputy Mayor had to catry
on, despite the fact that he was unable
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to take advantage of the Mayor’s allow-
ance. ‘This is something which is com-
mendable, and I say so in no uncertain
terms,

Coming back to the question of the
election of Mayor and Deputy Mayor
at the annual meeting, what is rather
puzzling to me is the provision in Clause
22. I must say that I do not fully under-
stand what it means although the words
seem very simple. It states “Whether
either the mayor or deputy mayor takes
part in the annual meeting by virtue only
of his right to remain in office until his

successors assume office, he shall not be
entitled to vote thereat.” Is this the

Clause which, apparently, has been put
in to permit the presiding member to take
the chair at the meeting for the election
of the Mayor and Deputy Mayor?

In Clause 9 no provision is made
for a Councillor to preside. TIf th -~ is
so, then it would seem to me in my lay-
man’s capacity that one

Mr, k I was just wonder-
ing whether we had a quorum.

[At this stage several Members returned
to the Chamber and took their seats.]

Mr. Gajraj: I was saying that if
that is so, then it would only have signifi-
cance for the future after the new
Authorities are brought into being, but
when the first set of Councillors of the
Municipality should be elected there is no
provision for the presiding officer, because
the outeoing Mayor in the current legis-
lation would have no right to sit at the
mecting for the eclection of the Mayor.
Tt would have to be a meeting of newly
clected Councillors and, therefore, a
Mayor and Deputy Mayor in a previous
term of office clected under a different
bit of legislation could not sit or preside.








