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LEGISLATIVE GOUNGIL,

Thursday, 2nd May, 1946

! The Council met at 2 p.m., the Hon.
B. G. Woolford, O.B.E., K.C., Deputy
. President, in the Chair.

PRESENT:

The Deputy President, the Hon.

E. G. Woolford, O0.B.E,, K.C. (New
Amsterdam).
The Hon, the Colonial Secretary,

Mr. W. L. Heape, C.M.G.

The Hon. ths Attorney-General
(Acting), Mr. F. W. Holder.

The Hon. the Colonial Treasurer,
Mr. E. F. McDavid, C.B.E.

The Hon. J. I. de Aguiar (Central
Demerara).

The Hon. H. N. Critchlow (Nomi-
nated).

The Hon. J. B, Singh, O.B.E.
(Demerara-Essequibo).

The Hon. F. Dias, O.B.E. (Nomi-
nated).

The Hon. M. B. G. Austin, O.B.E.
(Nominated).

The Hon. Percy C. Wight, O.B.E.
(Georgetown Central).

The Hon. Peer Bacchus (Western
Berbice).

The Hon. H. C. Humphrys, K.C.
(Eastern Demerara).
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The Hon. A. G. King (Demerara
River).

The Hon. J. W. Jackson, O.B.E.
(Nominated).

The
River).

Hon. T. Lee (Essequibo

The Hon. A, M. Edun (Nominated).
The Hon. V. Roth (Nominated).

The Hon. C. P. Ferreira (Berbice
River).

The Hon. T. T. Thompson (Nomi-
nated).

The Clerk read prayers,

The minutes of the meeting of the
Council held on Friday, 26th April,
1946, as printed and circulated, were
taken as read and confirmed,

ANNOUNCEMENTS.

NEW VESSELS FOR TRANSPORT SERVICE

The DEPUTY PRESIDENT: As
hon. Members are aware, His Excel-
lency the President is out of town. The
Colonial Secretary has an announce-
ment to make.

The COLONIAL SECRETARY: I
have an announcement of public inter-
est to make. It is that the Crown
Agents have informed this Government
that there are two vessels to be disposed
of by the Ministry of War Transport
which we kuow are entirely suitable for
work in this Colony, and the price stated
by the Crown Agents is £46,000 each.
The Board of Commissioners of the
Transport and Harbours Department
and the Governor in Executive Council,
in anticipation of this  Council’s
approval, have telegraphed the Crown
Agents to endeavour to secure these
vessels, and to offer the price of £40,000
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each, subject of course to a survey
finding them in all respects in good
order. The vessels are new; they were
built in 1945, and in the opinion of the
experts in this Colony, if we could get
them for £40,000 each it would be a
bargain. There wiil be certain addi-
tional expenditure in bringing the ves-
sels to the Colony. I hope the Council
will support Government in its endeav-
our to secure the vessels as soon as
possible, subject of course to their being
surveyed and found in all respects in
good order.

I may add that a Message will, of
course, be presented to Legislalive
Council, but as the matter is really
urgent, and as we should lose no oppor-
tunity to secure these vessels, I am to
announce that a telegram was
despatched yesterday in the terms in
which I have spoken.

The DIZPUTY PRESIDENT I
am sure Membevs will be glad to have
heard that announcement, and I hope
there will be no delay about the matter
when the proposal is being given effect
to.

PAPERS Lain.

The COLONTAL SECRETARY laid
on the table:—

Report of the Leave Passages Com-
mittee.

The COLONTAI:. TREASURER
laid on the table the following:—

(a) The Schedule of Additional Pro-
vicion for the month of April, 1946.

(b) Schedule of services, etc., to be met
frem funds raised under Loan
Ordinance No. 5 of 1945.

GOVERNMENT NOTICES

SUPPLEMENTARY KESTIMATES—
APRIL, 1946,

The CQOLONIAL TREASURER
gave notice of the following motions:—
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That, this Council approves of the
Schedule of Additional Provision for the
month of Anril, 1946, which has been laid
on the table.

SCHEDULE OF WORKS FrROM LoOaAN
FUNDs

That this Council approves of the
Schedule of Services and works to be
met from funds raised under Loan Ordi-
nance No. 5 of 1945, which has been laid
on the tahle on 2nd May, 1946.

UNOFFICIAL NOTICES

QUESTIONS.

Mr. ROTH gave notice of the fol-
lowing questions:—

1. How much royalty has Government
collected on gold during the past forty
years?

2. How much royalty has Govern-
ment collected on diamonds during the
past forty years?

3. How much export tax has Govern-
ment collected on gold during the past
forty years?

4. How much export
ernment collected on
the past forty years?

tax has Gov-
diamonds during

5. How much fees has Government
collected on gold and diamond mining
titles during the past forty years?

6. How much has Government spent
on the encouragement and development of
the gold and diamond mining industries
during the past forty years?

7. Is Government aware of the
deplorable condition of the Bartica-
Potaro and Issano Roads?

8. Is Government aware that it may
be cheaper to concentrate on the proper
maintenance of these roads than on the
lorries running thereon—i.e., that it would
be cheaper to spend more money on the
former with a consequent cheapening of
upkeep of the latter?

9. What steps, if any, is Government
taking with regard to the construction of
a road to the Cuyuni goldfields?
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ORDER OF THE DAY.

ExcEss PrROFITS TAX (AMENDMENT).
Biur, 1946.

A Bill intituled “An Ordinance to
amend the Excess ProfitseTax Ordinance,
1941, with respect to the standard profits
of a trade or husiness and other matters
relating to excess profits tax.”

The COLONIAL TREASURER:
The introduction of this Bill has been
delayed on account of a variety of
circumstances, but I need not trouble
the Council in explaining the reason for
the continued postponement until now.
The general purpose of the Bill is to
afford relief from this burden of excess
profits tax, and not in any way to
increase the burden, and although the
Bill is apparently very complex and
probably difficult to understand, yet I
think I can make an effort to explain it
as simply as possible to Members.

The reliefs which are proposed are
four in number. First of all there is
the general relief to all taxpayers in
the proposed reduction of the rate of
tax from 80 per cent, to 60 per cent.
That reduction was announced in the
Budget statement, and I take it that
that will be well received. It is nunfortu-
nate that I cannot announce the entire
aboliticn of the tax today.

The second relief proposed is a
special form of relief intended to give
some concessions to small and medium
sized businesses to which this tax
applies, and that relief is to be given
by increasing what is known as the
minimum standard, that is the
standard below which no business is
taxable, and also by increasing what is
known as the working proprietoi’s
standard, or the amount which is
alleowed each working proprietor in a
single trader’s business or partnership,
or director-contreclled company. When
the Excess Profits Tax law was first
introduced these various allowances or
standards were a self-balancing mini-
mum standard of $5,000. Each working
proprietor was allowed $3,000 to a maxi-
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mum of $12,000. That is to say four
working proprietors were allowed $3,000
each. Shortly afterwards, in 1941, an
amendment was introduced in Council by
which the minimum standard remained
the same, but the allowance for each
working proprietor was increased to
$4,800, with a maximum of $19,200.
That means that a small business which
is controlled by its own partners or
directors, where those partners or
directors actually work in the business
they are allowed the maximum standard
which at the present time is $19,200.
If the business only makes that amount
they are not liable to excess profits.
The present Bill incveases those
standards. The minimum standard is
to be increased to $12,000, and the
«llowance for each working proprietor
is to be $10,000, with a maximum of
$40,000. So that Members will see that
this_ means a substantial concession,
because in a small business with four
working proprietors, whereas now the
allowance is $19,200, if this Bill is
passed it would be 340,000,

A further concession is in the
modification of the definition of “work-
ing proprietor.” Under the law at
present a director of a company cannot
be a working proprietor unless he owns
cne-fifth at least of the share capital of
the company. Under the present Bill
the fraction is vreduced to 1/20th.
That means that it is easier for some-
ocne in a company to become a director
and fall within the scope of a working
proprietor.

These reliefs, as I have outlined,
will afford substantial benefit to a
number of small businesses, and even
larger ones which are now liable to this
tax, and I know of at least four cases
in which the rebates which the firms
will be entitled to will be a large sum
of money. I may add that the Bill
contemplates that these allowances will
apply retrospectively from the 1st
January, 1942. This matter has been
under consideration for a very long
time, and 1942 was of course a crucial
point in this excess profits tax, and we
think it is fair and reasonable that the
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allowances and concessions should be
granted as from the 1st January, 1942.

The third set of reliefs cover
businesses which are being carried on
wholly or mainly in the interior of the
Colony and, in the words of the
Attorney-General’s Objects and Reasons,
businesses which were of exceptional
importance in the prosecution of the
war, or were essential to the internul
economy of the Colony during any
chargeable accounting period. I will
illustrate the kind of business to
which that refevs. First of all fire-
wocd, cattle breeding, and animal
husbandry in the interior. There is
also the balata business. Firstly, they
were all essential to the war, particularly
the firewood business, and were all

carried on mainly or wholly in the
interior. Al} the Dbusiness were
depleting their resources at a very

rapid rate. They were all price con-
trolled; they could not sell at their own
margin of profit, but were compelled to
sell at prices fixed by the Government.
They were all in need of capital for
veplacements and for development in
the post-war period, and curiously
enough, all those businesses did not
have an adequate standard of pre-war
profits.

In the circumstances in which they
were placed during the war they were
being forced to expand their businesses
so as to produce more and more, yet the
major part of their yield was taken
away or was liable to be taken
away in the form of excess profits.
Therefere, Government gave an under-
taking to those businesses that it would
put before this Council certain meas-
ures for special relief. They will, of
course, get relief by the increase in the
standard to which I have referved, but
the special additional relief which is to
be applied to them iy this: In addition
to the ordinary minimum standard and
working proprietor standard which [
have already explained, such a business,
if run by a single individual in part-
nership—a small company—would get
an additional $12,000 as standard.
Apart from that, special provision is
made for a further addition based on
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increased the

clause 4:

output—in words of

“an addition to the standard profits of
such trade or business a sum calculated
cn the basis of the excess output in each
chargeable accounting period over the
average output during the years nineteen
hundred and thirty~five to nineteen hun-
dred and thirty-eight inclusive multiplied
by the average profit per unit of output
obtained in any of the said years.”

Those words seem very compli-
cated but all they mean is that where
a business has increased its output the
increase over the average for the years
1935 to 1938 will be ascertained, and
the business will be allowed to add an
average profit calculated on the basis
of the excess output in each chargeable
accounting period over the average
output during that period of years. In
that way the business would increase
its standard and thus pay less tax.

Those are the two special provi-
sions which are made for those
businesses carried on in the interior
under difficult conditions during the
war,. The one exception is mining.
That is specifically excepted under the
Bill, the reason being that mining
businesses have been given special
relief under the Amending Ordinance
passed in 1941, and it is unnecessary to
give them further velief in this Bill.

The last class of relief to which
this Bill refers is another special form
of relief in the case of the application
of provisions for double taxation which
is necessary in the case of Trinidad
and the United Kingdom. This is a bit
complicated, but Members may recall
that the tax in the Tnited Kingdom
was up to last year 100 per cent., with
a rebate of 20 per cent. promised some
time after the war. Similarly, in
Trinidad the rate was 80 per cent. with
a rebate of 20 per cent. promised some
time after the war. It follows, there-
fore, that if we in this Colony adjust
our taxation with that in the United
Kingdom so as to give the taxpayer his
relief now we must do something so
that when the 20 per cent. is paid back
at some future time we should also
adjust that refund as between the
Colony and the United Kingdom. The

-
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complicated provision in clause 7 (1) is
intended to allow of the proper adjust-
ments being made with respect to those
refunds to take place in the post-war
period.

There are three other provisions in
the Bill to which I should vefer. I said
that the Bill mainly gives relief, but at
the same time opportunity has been
taken in clause 6 to introduce certain
stringent provisions which are designed
to prevent any attempts to avoid
liability to excess profits tax by trans-
actions, not necessarily fictitious but
perhaps effected mainly with the
object of defeating the law. I said just
now that in certain businesses, director-
controlled businesses, certain allowances
were made for each director. Therefore
it might conceivably pay a business to
go on creating directors or introducing
partners so as to get larger allowances.
Transactions of that nature are by this
Bill to be digvegarded. The provisions
are extremely stringent, because even if
such transaction has taken place with-
out that object in view the law will
maintain that it has been done with
that as its main purpose or one of its
main purposes. The whole of this
particular clause has been taken word
for word from the corresponding Act
in the United Kingdom. They are
extremely stringent. but, nevertheless, I
presume they ave very necessary if the
provisions of the law are to be properly
given effect to.

One other simple provision is in
clause 8 in which the Governor is
authorized to appoint an agent in the
United Kingdom for the purpose of
carrying out these complicated adjust-
ments, some of which I have referred
to, where businesses are taxable both
in the United Kingdom and in this
Colony, and I can assure hon. Members
that there are immense complexities in
settling these adjustments as between
the two Governments and as between
the taxpayers. I believe that these
various adjustments cannot be settled
for many years hence, and the account-
ants will have many a headache before
they are finished.
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I should like also to mention the
last clause of the Bill (clause 9) which
defines “interior.” It is defined as
meaning “any part of the Colony south
of any point lying twenty-five miles
from the low watermark of the Atlantic
Ocean on the north coast.” That means
really that any business say about
opposite Atkinson Field would come in,
and Members will appreciate that just
about that point there is a business
which one would like to see benefited
by this Bill.

The very last sub-clause of the Bill
gives power to the Commissioner to re-
open all assessments and to re-adjust
them in accordance with the provisions
of this Bill,

I have not attempted at all in this
statement to do more than just sketch
in outline the provisions of the Bill. I
do not think it is necessary for me to
do anything more, but at the same time
1 think I have fairly well coversed the
ground in explaining what this Bill is
all about. If, of course, any further
explanation is necessary I should be
pleased to try to do what I can to sat-
isfy Members when the Council is in
Committee. As the Bill is mainly to
afford relief, I feel quite sure it will
commend itself to the Council, and that

its second reading will be passed at any
rate.

The
seconded.

COLONIAL SECRETARY

Mr. HUMPHRYS: 1 agree that
this is a very difficult Bill to understand.
In fact all excess profits tax and income
tax laws are difficult to understand unless
they are very closely studied. = While
I agree that this Bill will afford some
amount of relief to some companies in
partnership; it is an indisputable fact
that it will give no relief to others who,
unfortunately, have not sufficient work-
ing proprietovs. The position is this in
a nutshell. A company whose standard
profits are just over $£12,000 a year will
get no minimum allowance at all,
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because they will be taxed on every cent
above those standard profits unless they
have working proprietors. I will put it
in this way: If during the war period a
company earned $30,000 profit in any
year, what they would have to pay on is
$18,000, as they would be given a
minimum allowance of $12,000, But if
that company or partnership happens
to have two ordinary working
proprietors they would each be allowed
$10,000 a year. Therefore that com-
pany would pay no excess profits tax
at all. But if there 1is no working
proprietor the cempany would have
to pay excess profits tax on the
whole sum of $18,000. That is the
nature of the relief offered by this Bill.

There is no doubt that theve are
several companies which will benefit by
this Bill because they have working
proprietors, but there are other com-
panies which perhaps have only one
working proprietor, who will only get an
allowance of $10,000, whereas a com-
pany with four working proprietors
will be allowed $40,000, or $10,000 for
each working proprietor, although the
one working proprietor is probably
carrying all the work that the four are
doing in the other company. That
makes this provision greatly unfair. If
you are going to grant relief, then grant
it fairly and equitably right through.
My contention is, if you are going to
give allowances to the working pro-
prietors—if there is only one who is
carrying the burden of the business he
should get an allowance of $20,000, if
there are two they should together get
an allowance of $20,000 and if there
are three they should together get
an allowance of $30,000—do not penalize
the company that is trying to work
economically with one proprietor by
allowing him nothing unless he is a
working proprietor. What I would like
to point out is this. The real purpose
is to deal with partnership and director-
controlled companies. In other words,

for the purpose of the Excess Profits

Tax the director-controlled company is a
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partnership. A partnersnip 1s a com-
pany with more than one pariner and,
therefore, you may nave two or 1our
working proprietors of that company.

In a director-controlied company
you may have two directors wno are
working proprietors or you may have
four, or you may have oniy one. ‘L'he
catheulty weuld be that in those com-
panies with only one working pro-
prietor, if their stancard prorits are
$13,000 or $14,000 they woutd get no
help at all from this Bill; all they would
get 1s the standard atlowance and tney
would only be taxed above the standard

profits. They would get no working
proprieter’s allowance at ail. ‘Inat, s
submit, is absolutely unfair. There

should be an amendment to the Bill so
that each proprietor should get an
aliowance of $10,000. I know it is very
difficult to frame a Bill so as to give
relief to everyone, and in my discussion
with the hon. the Colonial 1'reasurer he
pointed out that there may be several
companies which may say “Why should
we not be allowed working proprietor’s
allowance too?” The point is, you may
make allowance for any business you
like and bring it into line with partner-
ship and director-controlled businesses,
Lbut the object of this Bill is to deal
only with working proprietors who are
partners, working partners who are
directors of a company. You should
deal with this clause on that basis,
whether the werking proprietors are
directors of a company or are partners
in a business. I refer to clause 3 of the
Bill which reads:

3. Notwithstanding anything contained
in the Principal Ordinance or in any Ordi-
nance amending the same, there shall be
substituted for sub-section (2) of section
five of the Principal Ovdinance as amend-
ed by sub-section (1) of section three of
the Excess Profits Tax (Amendment)
Ordinance, 1941, in relation to an excess of
profits arising in any chargeable account-
ing period beginning on or after the first
day of January nineteen hundred and
forty-two, the following sub-section—

“(2) The minimum amount referred to
in sub-section (1) of this section is
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twelve thcusand dollars, or in the case
of a trade or business carried on by a
partnership or by a company the direc-
tors whereof have a controlling interest
therein, such greater sum, not exceeding
forty thousand dcllars, as is arrived at
by allowing ten thousand dollars for
each working proprietor in the trade or
business:

Provided that in the case of any
trade or business (other than a mining
trade or business) carried on whclly or
mainly in the intericr of the Colony,
the minimum amount shall be increased
by the further sum of twelve thousand
dollars, if in the opinion of the Governor
in Council such trade or business was
during any chargeable accounting period
of exceptional importance for purposes
connected with the prosecuticn of the
war or is or was essential to the main-
tenance of the internal economy of the
Colony,

In this sub-section—

(a) the expression “working propri-
etor means a proprietor who has,
during more than one-half of the
chargeakle accounting period in
question, worked full time in the
actual management or conduct cf
the trade or business; and

(b) the expression “proprietor” means
in the case of a trade or business
carried on by a partnership, a
partuer therein, and, in the case of
a compary, any director thereof
owning not less than one-twentieth
of tne share capital of the com-
pany.”

You get $12,000 as the mnimum
allowance and after that your profits are
taxed. If you earn $40,000 profits and
you have three other working pro.
prietors no tax would be applied because
vou are entitled to $10,000 each, but if
there is only one working proprietor
vou would pay on %20,000. What is the
result? These companies which exist
and have three or four partners work-
ing in the firm will be allowed $10,000
cach partner, although it is Thighly
probable that in many cases there is
no necessitv for three or four working
proprietors in the business. but the man
who does all the work alone and runs
his business alone will only get $10,000
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off $40,000 profits. It will not work
equitably. My suggestion is going to
be, when the proper stage is reached in
Committee, an amendment in respect of
that clause so as to provide where there
is one working proprietor only an allow-
ance of $20,000, if there are two the
same $20,000, if there are three $30,000
and if there are four $40,000. It is only
in that way relief will come to those
partnership companies with only one
working proprietor as a director in a
company or a partner. The Directors’
remunerations are all written back, and
so you get no relief in that respect. So
the man who is a Director or the Man-
ager of a company will only get nominal
fees. As a Director he gets $2,000
salary and wveceives no allowance for
that. He is not allowed to take it off
the tax at all. There has been a good
deal of argument about that before the
Court and the decision is final that any
remuneration a Director receives must
be written back and not allowed as a
deduction against the tax. Any Director
receving salary as Manager pays
Income Tax but he cannot get it back
if it is deducted for Excess Profits tax.
For those veasons, I think, this Council
should in order to complete justice
make provision for a larger allowance
for one working proprietor than $10,000.

Those are general comments I make
on that clause. I do not like the clause
which is retrospective as regards trans-
fers effected for the purpose of avoid-
ing the tax. But the hon. the Colonial
Treasurer says it has been taken from
the English Act. I have not had the
opportunity to look it up for myself. If
it is done, they have cause for complaint.
I do feel it may cause a good deal of
rard feeling as many of the transac-
tions in the past were done in perfectly
good faith and not for the purpose of
avoiding KExcess Profits tax. It was
done as an ordinary transfex of shares.
The question of reducing the qualifica-
tion of a working proprietor is one that
T wish should receive attention. It has
been reduced from one-fifth to one-
twentieth but that, I think, is to the
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good of the small partner or director
holding a small interest in a company
and who may be a working proprietor
as well. With those remarks I shall
await the Committee stage to move my
amendment.

Mr. EDUN: I must admit that the
Bill teems with complicated legal and
financial technicalities. Although I
endeavoured to read it through, I could
not understand head or tail of the whole
business. I tried to guide myself by
perusing the Objects and Reasons
adduced by the hon. the Attorney-
General, and I saw a little bit of clari-
fication in these words—may I quote—

“It is important that any relief obtained
from the application of the provisions con-
tained in the Bill should be utilised as a
contributory means of rehabilitating indus-
try and making it more efficient’

I lay some emphasis on the word
“industry”. I wonder whether the hon.
Mover means that industry will be
bringing within its orbit the business
firms of Water Street, whether those
firms engaged in the distribution of
goods are industries. I know what the
whole idea will be in this effort to
relieve industries. We ought to see the
reflection in the protective productivity
of those industries. That is, we ought
to see, if we give any relief to business,
that vrelief expressing itself in an
export economy. But I do not see,
except in the case of sugar and bauxite,
any reason why we should be so gen-
erous in giving relief to those parasiti-
cal firms, when that relief would be userd
in making their business stronger for
themselves. The hon. Mover said in
England the tax collected was 100 per
cent. and that the business firms were
given an undertaking that 20 per cent.
would be repaid to them, and that so it
was in Trinidad, although in Trinidad
the Excess Profits tax was based on 80
per cent. like in British Guiana. I am
not averse to giving these firms relief
at all, but what I am concerned about is
that it will in the long run vreflect
itself in the same import economy that
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we have been used to all these years, and
that import economy always went
against the interest of the producing
masses,

I was thinking, sir, that at the
moment there is an HEconomic Adviser
endeavouring to tell us how we stand
financially, and we should have waited
until his report was placed before this
Council in order to see wnether, if we
begin to give relief to business irms
without that relief being reflected in
our export economy, we would be doing
this Colony any financial good at ail,
and to see how this would affect mater-
ially our collection of revenue, whether,
we would see more deficits. If we
begin like this, giving relief here, thera
and everywhere, without seeing how 1t
is accounted for in our export economy,
then I say we would end eventually in
disaster. For that reason I do not
think we should touch this matter at
all. I wonder whether Excess Profits
tax was ever collected all these years
from the rum business. I would be
very much interested to know that—
hew much Excess Profits tax was
collected from the Spirit Shop dealers.
Those are the things we ought to know,
but we are simply giving private firms
more profits in this matter. I think the
whole idea is that we should have more
productivity in order that we should
export and have a strong economy in
sugar, bauxite, rum and all those things,
in order that we should balance our Bud-
get. We ought to tax more and get in
more money, but instead of that I see
you are relieving everybody. I see
refunds, drawbacks and all sorts of
things to the private firms. I am afraid
I cannot agree with this Bill.

Mr. de AGUIAR: The last hon,
speaker before he sat down stated that
he cannot agree with the Bill. I would
like to agree with him, but unfortunately
I do not find myself on the same platform
with him on this occasion. The last
time that he spoke on another matter he
got my support, but I am afraid today
I could not fully grasp his reasoning
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and less still when he concluded his
remarks by stating that he could not
support the Bill. The same hon.
Member reads a lot. On this occasion,
perhaps, he has omitted to read what
has taken place in other parts of the
world with systems of taxation which
were introduced between 1939 and 1945, -
particularly as war measures, and
Excess Profits tax happens to be one of
the systems introduced during the war.
Unfortunately the reason for introduc-
ing this form of taxation in other
countries of the world is not the same
as obtains here. It was clearly stated
both in the United Kingdom and else-
where that those industries which were
directly profiting as the result of the
war conditions should be made to pay
back some of their earnings to the Gov-
ernment and with that reason no one
could have any quarrel. But it has
been found that, although this system
was primarily meant to obtain revenue
out of those industrial enterprises that
were profiting directly as the result of
the war, other companies became simi-
larly affected.

In this country, I venture the
opinion, we were forced not only to
introduce the measure but also to go as
far as we could in following the
Mother Country in so far as the rate of
taxation is concerned. I know that in
Great Britain the tax was 100 per
cent. whereas in this Colony it was
only 80 per cent., but it must not be
forgotten—and it is referred to in the
remarks made by the hon. the Colonial
Treasurer today—that although the tax
was 100 per cent. in Great Britain
yet there was a promise or undertaking
that 20 per cent. would be refunded to
those same industries, those same com-
panies, from whom the tax was collected
during the war. What we did here was
to levy a straight 80 per cent. which was
the tax until the end of 1945.
gone to the trouble of making these pre-
liminary remarks for the benefit of those
Members who have not had the time to
study it or are not familiar with it.

The position today is changed. We find
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that in other countries there has been
given a rebatement of the rate, and 1
know of one place where there has been
a total abolition of the tax altogether.
1 am not going to advocate total aboli-
tion today, because it does seem to me
in so far as this country is concerned
we are not yet out of the woods. So
long as it is possible for this Government
to obtain additional revenue in this form,
it seems to me, perhaps, it is a just and
proper thing to do at least so far as
the current year is concerned. But I
dc ask that serious consideration be
given to the matter, because I fear that
if this form of taxation is allowed to
remain too long in an undeveloped
country of his kind it may well be
that it would interfere with the pro-
gress we are looking forward to, I
do not share the view that some hon,
Members share in this Council, that
Government must always kill the goose
that lays the golden eggs. I believe in
fairplay to everybody. In Trinidad,
sir, which is one of the nearest places
to this country, I had the pleasure of
not listening but reading the debates
which took place in the Trinidad Legis-
lature on this subject, and I want to
record right here and now that I am
in entire agreement with the views
expressed by those Trinidad Legislators
when they stated that in so far as
Trinidad is concerned the time had come
for the tax to be abolished altogether.
Their reasoning was sound and they
knew all about it too. The men who
expressed those views are familiar with
this form of taxation. They are not in
the same position as some Members
who qualify their remarks with “It is
somewhat complicated. I do not under-
stand it.”

I have risen merely to express the
hope—I am not opposing the Bill at all
—that serious attention will be given to
the remarks I have made in so far as
they deal with the continuation of
Excess Profits tax in this country. I
believe, and I think I am right in believ-
ing, that the continuation of this tax
will be for what now appears to he a
somewhat indefinite period. I have
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heard nothing from the lips of the hon.
the Colonial Treasurer that indicated
that the question of its total abolition
will receive consideration and, there-
fore, I am correct in assuming that this
system of taxation will remain on
our Statute Book for a somewhat
indefinite period. Therefore I have
risen to urge that very serious consid-
eration be given to it so that we can
remove this form of taxation altogether.
I conclude by saying that I do not think
the time is ripe for us to do it now
because, as I said before, I do not think
we are out of the woods but in fact we
are very much in the woods, and it may
be a very wrong thing to do at this stage
to deplete the coffers of the Treasury in
respect of any sum that may accrue as
the result of the continuation of this
tax for the current year. I again urge
that serious consideration be given it,
so that when we are planning for the
future—for 1947—we may be able to
so arrange our financial structure as to
remove this form of taxation altogether
from the Statute Book of this Colony.

Mr. EDUN: To a point of infor-
mation! Would the hon. Member name
the country that has abolished this tax?

Mr. de AGUIAR: Trinidad.

The DEPUTY PRESIDENT: There
has been some announcement that
it will be abolished in the United King-
dom in April, this year,

The COLONIAL TREASURER: I
do not intend to take up the time of
the Council, but there are one or two
points I want to reply to. In the first
place the hon. Member for Central
Demerara gave us a warning of the
advisability of going on with the tax.
Unfortunately he was not present at the
Budget Session—I think he was
engaged in spending a well earned
holiday—as he would then have heard
me read in the Budget Statement that
Government intends to give considera-
tion to the total abolition of the tax in
1947. As you have said, sir, we have
heard that the United Kingdom pro-
poses to do the same thing in respect
of their next financial year.
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That brings me to the point made
by the hon. Mr. Edun who questioned
the relief that is being given in this
Bill, and seemed to think it is very desir-
able that we should continue taxation
of this sort in order, in some way ot
other, to keep up our export trade and
keep down our imports. I entirely agree
with the hon. Member for Central Dem-
erara that Excess Profits tax is a bad
tax. ‘Its only justification is the fact
that it does remove from the pockets of
the mercantile community surplus profits
that accrue—I do not mean by any
special fraudulent action or ctherwise——
owing to war-time conditions, and of
course it is correct that those profits
which come into their pockets in the war
emergency should, or partly at least, go
to the State. That really is the oniy
iustification for Excess Frofits tax, and 1
entirely agree that as soon as possible
it should go.

In the ccurse of his remarks the hon.
Member made use of the word “para-
site” in relation to business firms. I
am not here to defend the commercial
interests, but I do dislike the use of
that word even in connection with the
Civil Service. Every individual or firm
who serves the community in some form
is entitled to some return, I think it
is unfortunate, this continual use of the
word “parasite.”

The hon. Member again announced his
great interest in rum and wanted to know
what is the yield of the Excise duty
on rum. I suppcese it can be worked out,
but I do not think it is really relevant.
1t the hon. Member does ask the ques-
{ion we will endeavour to give him the
information.

The hon. Member began his speech
Ly saying that he had read the Bill but
could not make head or tail of it. He
ended by saying that he did not agree
with it and did not intend to support it.
It is the first time I have heard him
speak so illogically. If it is true that
he has not read the Bill then at least
he should not vote against it.
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The real criticism of the Bill came
from the hon. Member for Eastern
Demerara (Mr. Humphrys) who reminag-
ed me of the famous character in
Dickens’ novel “Oliver Twist” who came
back and asked tfor more. I quite agree
with asking for more, but when the
hon. Member said that the Bill will not
give any relief at all to certain of the
people in whose interest he was speal-
ing, I cannot agree with him. Where
the Bill increases the minimum standard
from $5,000 to $12,000, and increases
the allowance for each working propri-
etor from $4,800 to $10,000, I do not
think it is quite reasonable to say that
it gives no relief at all.

Then the hon. Member ended by
saying that he was making a proposal
which would do complete justice. I can
assure the Council that acceptance of
the hon. Member’s proposal would be a
complete injustice. What the hon.
Member proposes is this: In the case
of a partnership or a small director-
contrclled company with two partners
or two directors they get an allowance
of $10,000 each. There are a few such
businesses. In a partnership there
must at least be two persons, but there
are few small director-controlled com-
panies with only one director who is
working. The hon. Member proposes
that in such a case where an individual
has placed himself within the orbit of
Company Law and has put Ltd. behind
his name, he should get two allowances
-—3$20,000,—but in the case of a single
individual trading alone he must be con-
tent with an allowance of $12,000. Why ¥
There is nc reasen at all for that. In
fact it would be completely unjust.

There are numbers of small busi-
nesses in the Colony carried on, not as
companies but as trading establishments,
by a single owner who is working for
himselt. At present he is allowed a
minimum standard of only $5,000.
Under this Bill he will be allowed
$12,000. The hon. Member’s proposal is
that where such a person is trading as a
company—TI would not say hiding behind
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the Companies’ Law, because it is quite
proper for anyone to take advantage
of Company Law—and works as a direc-
tor he should be allowed $20,000, the
same as two directors. That is a bold
argument for individual cases. 1t might
serve well in a few cases, but it would
be gravely unjust to the single trader,
and I would certainly ask the Council
not to accept a proposal of that nature.
However, if the hon. Member raises the
point again in Committee I shail endeav-
our to answer it at further lengih.

The DEPUTY PRESIDENT: 1
would ask the hcn. Member to put his
proposal in writing.

Myr. HUMPHRYS:
words.

It is only a few

The DEPUTY PRESIDENT: We
are trying to adopt the procedure of
having amendments put in writing.

Question put, and agreed to.
Bill read a second time.
COUNCIL IN COMMITTEE

The Council resolved itself in‘o
Committee to consider the Bill clause by
clause.

Clause 2.—Lowering of rate of
excess pirofits tax.

Mr. EDUN: 1 take this opportun-
ity to reply to the remarks of the hon.
the Colonial Treasurer. I think he fully
appreciated my point when I said I was
more interested in the producing firms
in this Colony, but to grant this relief to
firms engaged in the distribution of
goods would not benefit the taxpayers of
this Colony or its export economy. I
appreciate that the hon. the Colonial
Treasurer does not like the word ‘“para-
sitical”. I have frequently used that
word to impress upon the Council that
we have passed the stage when we should
encourage these firms. I say that those
tfirms who will save this money ought to
spend it in developing the interior,
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Clause 2 agreed to.

Clause 3.—

Mr. ROTH: I observe that some
extra concessions are being granted to
certain trades or businesses in the
interior, with the exception of the min-
ing trade or business. I would like to
know why the mining trade or business
is being exempted from this privilege.

The COLONIAL TREASURER: 1
think the hcn. Member was out of the
room when I made the explanation. I
said that special relief for mining busi-
nesses had been provided under an
amending Ordinance, No. 4 of 1943, and
it is scarcely necessary to provide fur-
ther relief. The nature of that relief
is that companies engaged in mining
cperations are. given very special allow-
ances in respect of plant, machinery and
equipment in connection with prospect-
ing, depreciation and that scrt of thing.
That was specially designed to meet the
case of mining companies.

Mr. HUMPHRYS: I move that
sub-clause (2) of clause 3 be amended
by the insertion between the words “pro-
prietor” and “in” in the seventh line, of
the words “or twenty thousand dollars
if there be only one wcrking proprietor.”
1 do not propose to repeat at length
what I said on the second reading of the
Bill. It seems to me clear that the hon.
the Colonial Treasurer has entirely mis-
understood what I said. It is true that
minimum allowance is being increased
from $5,000 to $12,000, and that com-
panies which previously only made a
profit of $8,000, $10,000 or $12,000 will
benefit because they are now to get an
allowance of $12,000. I am referring to
those companies whose profits exceed
$12,000. This minimum allowance will
give them no benefit. If they have only
one working partner they will only get
an allowance of $12,000. Therefore if
a company is now making $20,000 profit
where previously it made $12,000 it must
pay Excess Profits tax on $8,000, but if
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that company has two working propri-
etors it would pay no Excess Profits tax
at all. If a small company makes
$40,000 profit in a year and it has four
members of the family as working part-
ners, it would pay no Excess Profits tax
at all, but in the case of another com-
pany which had one working partner he
would only be allowed $12,000, so that
in effect it would get no benefit. There-
fore T suggest that if there is one work-
ing proprietor in a company he should
be given an allowance of $20,000 instead
of $12,000. In effect all he would thus
get would be an additional $8,000, which
I submit would be eminently fair.

The COLONIAL TREASURER: The
hon. Member is evidently trying to
becloud the position by talking about the
unfortunate single trader who is only
allowed $12,000. He is only allowed that
amount because the law provides twa
divisions—a partnership and a director-
controlled company. A single trader
can make himself a limited liability coin-
pany or create a partnership. Why
should we extend any more sympathy to
the small trader than to the properly
organized company, or two persons carry-
ing on business in partnership? The
reascn is that one is a company which
is specifically dealt with by an Ordin-
ance, and the other is not a company.
If you want to give a single trader cer-
tain relief by all means give him. “hy
should we allow $40,000 to three
or four working proprietors of a small
company making say $40,000 profit, and
allow only $12,000 to a much larger com-
pany because it only has one working
proprietor?

The CHAIRMAN: He probably
contributes more than the others.

Mr. HUMPHRYS: I am not seek-
ing in any way to increase the minimum
allowance but to do justice to those
companies and partnerships which only
put forward one working proprietor.
There are companies which put forward
four working proprietors and get an
allowance of $40,000, whereas there are
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companies and partnerships with one
working proprietor carrying on an entire
business. Unless my amendment is
accepted a grave injustice would be done
to those persons who try to work hard.

The COLONIAL TREASURER: The
hon. Member is himself the princi-
pal of a firm cf lawyers with about four
working partners. Does he seriously
want us to believe that if his firm were
liable to Excess Profits tax it would be
fair to compare it with a single profes-
sional man? You cannot compare a one-
man show with a four-man show. I have
to ask the same rhetorical question: why
in the name of all that is just must we
give a one-man company, a man who has
turned himself into, a company, an allow-
ance of $20,000, and only $12,000 to
another man who trades as an individ-
ual? It would be discrimination, and I
cannot see the justice in doing that.

Mr. HUMPHRYS: I must ask
why this discrimination you speak of
between partnerships and companies and
a single trader? The tirst part of the
clause provides an allowance of $12,000
for an individual, and then it provides
for an allowance of $10,000 for each
working proprietor in any trade or busi-
ness, showing clearly that the idea is to
differentiate between a man whe carries
on business in his own name, and part-
nerships and director-controlled com-
panies. In order to make a man a work-
ing proprietor he only has to work for
half a year whole-time, sitting at a desk
for the purpose of signing cheques. If
1the hcn. the Colonial Treasurer is going
to compare such a man with lawyers
in partnership his imagination does not
carry him very far. It happens that
lawyers are not subject to excess profits
tax, although they suffer severely in
respect of income tax.

The CHAIRMAN: The Colonial
Treasurer rather suggested that your
firm was not paying any income tax at
all,
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Mr. HUMPHRYS: If he says so
he has not looked at his books for a long
time. Perhaps he is not very interested
in what anybody pays, except himself. I
submit that the Colonial Treasurer’s
reply is no reply at all.

Mr. de AGUIAR: I would not like
to be drawn into the discussion. I would
like to assist the hon. Member, but I
am afraid I cannot do that. He is just
lcoking at cne side of the apple. He
must remember that the primary object
in fixing allowances for individual pro-
prietors, whether they are working pro-
prietors or individuals working in
director-controlled companies, is to
prevent this tax being avoided. Govern-
ment has agreed tc increase the present
allowances, and I think the hon. Member
ghould accept the suggestion put forward
by Government, because there is the
other side of the apple to which I will
refer. If the hon. Member presses his
point it seems to me that those compan-
ies which are not controlled by a single
individual, or four werking proprietors
or one, would have a very serious com-
plaint. I am speaking of public compan-
ies which are confined within the walls
of the Ordinance. I want to suggest to
the hon. Member that if he presses his
point an individual proprietor who has
“Limited” bekind his name would, in my
opinion, obtain a greater benefit under
this Bill than the privately controlled
company who are limited to the stand-
ard profits as prescribed under the
Ordinance, or to a certain percentage of
its capital. The hon. Member must be
reasonable. In my opinion the increased
allowance that finds itself in the Bill
should satisfy the needs of the case to
which the hon. Member referred. As
regards the analogy the hon. Member
tries to draw, I say it would be unfair
to give an individual with a private
controlled company an allowance of
$20,000. It cannot be done. The min-
ute that is done, you are going to make
it difficult to resist an application from
the public company in regard to their
standard profits, or that they should
have an increased rate of interest
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capital. Then there is
the other question to which T would
like to draw ' attention. There are
some of these companies to which I
refer engaged in other business since the
period fixed for standard prcfits referred
to in this Bill, yet they are unable under
the Ordinance to lay claim to any profits
from the new business which they
embarked upon since the period as
referred to. I would ask the hon. Mem-
ber not to go too far. Personally I hope
this is a dying system of taxation. I
do ask him not to press his amendment.

on their

Mr. HUMPHRYS: In reply to that
I may say, the hon. Member has failed
to appreciate this fact that in respect of
any new business undertaken by a com-
pany something is placed to the part-
rnership. They are not allowed any
privilege as regards the standard prof-
its. The only thing that is taken into
account is the capital used. It makes
no difference at all if a public company
is a director-controlled company or a
company controlled by shareholders. The
_clause says for the purpose of the tax
you shall be in the same position as a
partnership or the working proprietors
irn a partnership and the working pro-
prietors in a director-controlled com-
pany. The only distinction is this: You
may have two companies both having
a capital of $200,000 each and making
a profit of $40,000 each. If one has one
working proprietor it would get an
allowance of $12,000 and if the cther
has three working proprietors two of
whom are doing nothing it would get an
allowance of $30,000.

Mr. de AGUIAR: The hon. Mem-
Ler compels me to speak again upon the
same point he has made. He tells us
four men with a capital of $200,000
weculd receive an allowance of $40,000
while one man would only get $10,000
or $12.000. That is not the comparison
I would like him to make. It is this:
In the case of a private company with a
capital of $200,000 the most it could
claim for an allowance would be $16,000.
8 per eent of $200,000 would he $16,000.
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In the circumstances does the hon. Mem-
ber say that company would not be right
in appealing for further relief. That is
the point I would like the hon. Member
to consider.

Mr. HUMPHRYS: The hon. Mem
per is begging the question.

The CHAIRMAN : I put the amend-
ment—the insertion of the words “or
twenty thcusand dollars if there be only
one weorking proprietor’” between the
words “proprietor” and “in” in the
seventh line of sub-clause (2) of the
clause.

Amendment put, and the Commit-
tee divided and voted:

For: Messrs. Thompson, Roth, Lee,
King and Humphrys—->.

Against: Messrs. Ferreira, Jack-
son, Peer Bacchus, Austin, Dr. Singh,
Critchlow, de Aguiar, the Colonial
Treasurer, the Attorney-General and the
Colonial Secretary—10.

Did not vote: Mr. Edun—1.

Amendment negatived.

Question “That clause 3 as printed
stand part of the Bill,” put and agreed
to.

Bill passed without amendment.

The Council resumed.

The COLONIAL TREASURER: 1
desire to ask that the Bill be read a
third time. It has been so long delayed
that it is essential that it be made law
carly.

Question put and agreed to.

The COLONIAL SECRETARY sec-
conded.

Bill read a third time and passed.
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'I'RANSPORT AND HARBOURS (AMEND-

MENT) BILL

The DEPUTY PRESIDENT: Hon.
Membérs will remember that the second
reading of this Bill was being debated
when the Council last met. 1 am asking
that the hon. the Attorney-General be
allowed to malke a few observations on
the present position of the Bill.

The ATTORNEY-GENERAL: Since
the last meeting when this Bill came
before this Council on the motion for
the second reading, further consideration
has been given to the provisions con-
tained in clause 3 sub-clauses (3) and
(4) which relate to the Motor Vehicles
and Road Traffic Ordinance of 1940,
whereby it was proposed o give permis-
sive power to the Governor in Council to
transfer from the Licensing Authority
or the Prescribed Authority to the
Transport and Harbours Department all
or any of the functions and duties of
the Licensing Authority under ths
Motor Vehicles and Road Traffic Ordin-
ance, 1940. Government is now aware
of certain objections which are being
raised to this course. Those objections
can all be met in either one or two ways
—either by providing a limitation with
respect to the clause, such as the inser-
ticn of the words “no action shall be
taken to give effect to them until approv-
al is given by the Legislative Council”
or by the deletion of those sub-clauses.
Government has decided to adopt the
latter alternative. This will enable the
Advisory Council to go into the ques-
tion and submit any advice in that con-
nection to the Governor.

This procedure may necessitate fur-
ther legislation if it is thought desirable
or if it is recommended by the Board
or Advisory Council that those functions
which are referred to may be trans-
ferred. Perhaps it is desirable that I
emphasize that under the clause as pro-
vided power is given to the Governor
in Council, but it is permissive only and
depends on Government’s interference if
any functions of the Licensing Authority
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are to be properly transferred. I hope 1
have made the position perfectly clear in
regard to these sub-clauses of clause 8.
As hon. Members recall, I pointed
out at the last meeting that these sub-
clauses iwere permissive. It is only that
the Governor in Council after due
enquiry may take certain functions now
performed by the Prescribed Licensing
Authority and transfer them to the
Department of which the General Man-
ager is head. In that connection if there
is any other point arising out of that, 1
think it should be raised by Members in
the course of comments on the Bill
itself.

The DEPUTY PRESIDENT: The
announcement has been made
simply to allay the fears of
some Members as to the pro-
posal of Government. It does mnot
prevent any Member from ecriticizing
the Bill. What the hon. the Attorney-
General means is that in Committee
those sub-clauses will be withdrawn
but that does not hinder comments on
the Bill at the present stage. I was not
present at the last meeting, but 1
gather the hon. Member for Essequibo
River had finished his remarks.

Mr. LEE: I had finished, but since
you have permitted the hon. the
Attorney-General to make remarks—

The DEPUTY PRESIDENT: It
was only to prevent further discussion
on that matter.

Mr. FERREIRA: I gather that the
clauses relating to Road Traffic will
be withdrawn in the Committee stage
of this Bill, and it is now proposed.that
the question of control of the railway
will come Dbefore this Council for
approval.

The DEPUTY PRESIDENT: Yes,
that is the position. The principle of
the Bill is to transfer to the General
* Manager, whose title will be changed,
ine execntive functions now performea
by the Board of Commissioners, ~nd
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the Board of Commissioners instead of
performing executive functions will be
abolished and a new Board constituted
which will be in an advisory capacity
only. The functicns of the new Board
are set out in the Bill. In addition there
were those provisions to which I
referred.

Mr. FERREIRA: I am glad to see
that Government has realized it was
making a mistake in trying to put
this Bill through in the form it was
before us. Thinking it over, I cannot
say I am at all satisfied that even with
the withdrawal of this clause such a
Bill should have ccme before this
Council. I think we all agree that it is
a most undemocratic thing to do. On
Government side we are told it is some-
thing essential. I do not see it. I am
yet to be convinced that the present
General Manager, a man whom I respect

and I think is highly capable
and efficient, has in any way
been hindered in carrying out his
ideas or any proposals of his.

Until such time that he has received
opuosition, possible or real, I do not see
why the present democratic state of
affairs should be abolished and a
dictatorship set up in its place.  This
Bill is being made for one man. I want
to ask the question: Would this Bill
have been suggested or even thought of
a year or two ago? To be blunt, how do
we know that three years from now we
will not revert to an era of inefficiency?
Would you then withdraw this? We are
being guided by a statement in Mr.
Rocke's report which speaks of a Board
of a higher level. I term it most insult-
ing to the members of the Board. The

members, as far as I know, are in the
top flight in various capacities in
Georgetown. I particularly mention

Georgetown because Berbice is
represented on that Board.

not

The DEPUTY PRESIDENT: Where
do I come in?

Mr. FERREIRA: You
Chairman., In view of your

are Vice-
remark [
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withdraw my statement. 1 consider the
Bill. most undemocratic. I would be
amazed should any Member vote for

such a legislation as this to go
through. If we are satisfied that the
General Manager is carrying out his
functions properly, and I have no

reason to- believe that he is being
hindered by anyone, then I think until
sucn time things should continue as at
present. As regards this new Advisory
Board, I would like to ask what is the
present Board. It is definitely not
executive.

The COLONIAL SECRETARY: 1|
would like to correct the hon. Member.
The Board of Commissioners as now
constituted is executive.

Mr. FERREIRA: I am very amazed
to hear that statement. I have acted for
2 third time on that Board and anything
done there had to go before the Governor
in Council, and the terrible financial
position of the last three years is due
to the attitude adopted by Government
in not facing the facts. That cannot be

gainsaid. Iven if the Board is con-
sidered executive, it is not, and only
acts in an advisory capacity, and this

new Board will he the same in reality
as the one of the past. For that reason
T cannot see my way to support this
Bill. T would remind Members *hat
a year ago this Bill could not come
before this Council, and that state of
affairs will be returned to three or four
years from now. Tet us give the
(General Manager a free hand. Appceint
your Board, change the name of it, but
please do not bring something like this.
This thing is a disgrace to Members of
this Counecil.

Mr. PEER BACCHUS: I am also
opposed to this Bill. This Bill to my
mind involves constitutional issues. The
West India Royal Commission has
recommended an Advisory Committee
to each of the Government Departments,
This Bill before the Council is a
departure from even that recommenda-
tion of the Royal Commission. I make
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kold to say that the recommendation of
the West india Royal Commission was
an interim one, because we feel sure that
the British Government's peclicy is to
allow self-government to every Colony
considered fit enough to carry on its
affairs. Therefore, I say, it was an
interim recommendation because . the
Royal Commission, I presume, felt
that this Colony had not reached
that stage as yet to assume
full responsibility for its Government
and should go stage by stage. There
again I make bold to say that this
Colony has even passed that stage
for the interim recommendation of an
advisory board. We have existing in
this same Department an Executive
Board. We have four other Executive
Boards and I challenge this Government
to say that any of those executive boards
had ever hampered the Heads of those
Departments and had not acted wisely
in the interest of the Departments
concerned. They have in all instances
furthered the interests of those Depar:-
ments. I do not know if Govern-
ment had in mind that the Transport
and Harbours Board of Commissioners
as presently existing would prevent--
certainly I think they would have—the
present General Manager from collect;
ing Yreight from passengers on, the
train who travel with a fourpenny loaf
of bread amd exacting a freight of
threepence on it. I say the Board of
Commissioners would certainly not
agree to such an attitude being taken
by the General Manager.

The hon. the Attorney-General in
introducing this Bill said that p2»r-
mission is sought to improve the man-
agement of the Department. If efficien:
management is required we would have
expected the hon. the Attorney-General
to have gone a little further and said
where the Board of Commissioners had
hampered the efficient management of
the Department. As I have said before,
I challenge this Government to quote
any instance where an Executive Board
had done so. There are five of them,
all Executive Boards—the Education
Board, the Central Drainage and Irvi-
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gation Board, the Sea Defence Board,
the Local Government Board, and the
Board of Agriculture—and that has
tempted me to say that we have passed
the stage of Advisory Committees :in
country. May I quote His
Excellency himself when he said that
the Board is one of the weakness of
the Department. Now, sir, if 1 wmay
say so, one of the weakness of this
Department which prevents it from
being run successfully and that is a
weakness which still remains in this
proposed Bill, is “the approval of the
Governor.” That was the weakness of
the Board, and I say it still remains
in this Bill when the Governor’s approv-
al has to be obtained. If Govern-
ment desires that this Board shonlld
operate successfully I am certain that
that desire would not be fulfilled by
having a dictator at the head of the
Department. I think Government shoul®
fall into line with what all Colonial
Governments are doing by appointing 2
Board of Management for this Depart-
ment. I hope that this Bill will not
receive the support of an unofficial
Member of the Council.

Mr. de AGUIAR: In opening the
debate on this Bill the hon the Attor-
ney-General indicated two alternatives
which perhaps will tend to minimize
the remarks I propose to make on the
Bill. Nevertheless I am so grateful
for the opportunity of considering the
structure on which the Transport and
Harbours Department functions that
I find myself unable to resist the
temptation to contribute my quota to
the debate. As you are aware, sir, I
have been a constructive critic of the
administration of this Department as
a whole, and the substance of my
criticisms has always been not somuch
against the Board but against the set-
up of the Board. In my view we are
not improving on the situation which
we know exists, but are rather tending
to depreciate it. I have read this Bill
very carefully, and I see some of the
old sins of commission and omission in
it. I see, for example, that this Coun-
cil would not have the right to criticize
the estimates of the Department unless
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and until the Department is being run
at a deficit, which it has been doing
for several years, and which I Dbelieve
it will continue to do.

The Bill provides that the General
Manager shall prepare estimates cof
revenue and expenditure and of' net
surplus or deficiency of the Depart-
ment, and submit them to the, Governor

in Council for approval. I do not
agree with that at all. The Depart-
ment is too large and too important.

What is more, it is a very important
economic limb of the Colony, and
Members of this Council would be
justified if they looked upon a measure
of this kind, not with distrust or even
with jealousy, but perhaps with alarm.

I thought the time had long passed
when we indulged in these one-man
undertakings.

I observe in the Bill that in respeey
of fees and matters of that kind nobody
will have any power except the General
Manager and, of course, the Governor.
I do not think that it is a wise provision.
There is a saving clause, it is true,
that when such fees fall outside of the
estimates they shall come within the
purview of this Council. I do not
agree with that. They should all
come before this Council which should
always have an opportunity not only
of criticizing but of suggesting any
alterations it may think fit in matter
of that kind. I am not a prophet and
I do not want to say what would have
happened, but if this Council had the
opportunity of doing so before it
might well have been that the deficit
of the Department might not have been
as much as it is at the moment.

I am very worried about the Trans-
port and Harbours Department. When
I examine the position I am somewhat
alarmed at the capital expenditure this
Colcny must face in the very near
future if we hope to continue the ser-
vice at all. Let me assume that it will
be 3 or 4 million dollars. Am I to
understand that such a large sum of
money belonging to the taxpayers of
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this Colony will be spent without the
control or supervision of anyone except
the General Manager and the Governor?

The COLONIAL SECRETARY: And
the Advisory Board.

Mr. de AGUIAR: The Colonial
Secretary has added “And the Advisory
Board.” Let us examine what the
Advisory Board will be called upon to
do. In clause 8 it is stated that the
functions of the Board shall be—

(a) to advise the Governor in regar:
to transport policy and to submit
its vi¢ws on any question which

the Governor may refer to it;

(b) to advise the General Manager on
any administrative question or
derartmental rolicy which he may
submit for the opinion ef the
Board;

in the absence of such rveferesace
by the Governor or ky the Gen-
eral Monager. to draw tha atten-
tion of the Governor or the (Gen-
eral  Manaoer +~ anv asvect of
administrative molicv which in its
cpinicn requires attention.

(c)

What a superfluity of words? I will
begin by interpreting paragraphs (a)
cand (b) together. In my opinion they
mean that unless the General Manager
or the Governer submits any question
to this Advisory Board it will not come
up, and nobody will know anything
about it. The General Manager will
by himself make the decision, and that
decision will be final. If the unfortu-
nate members of the Advisory Boaxi
discover six or three months after that
that decisien was not in the interest
of the Department. 1 respectfully
submit that it would be too late to
remedy the situation.

I do not like this Bill at all, and
I am a little worried even aver the
Attorney-General’s suggestion that we
should delete certain clauses and vro-
ceed with the remainder of it. If it
is Government's view that the time is
not ripe for us to take action on the
clayses to which the Attorney-General
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referred, it seems to me that the
whole kill should go back whence it
came. If it has come from the Gener-
al Manager’s Office send it back there.
1f it has come from the Attorney-
(zeneral’s office we should ask him to
have a look at it again in the light of
the remarks Members have made tais
afterncon. We cannot have this Bii.

There is one other provision to which
I wish to reter. I observe in clause 7
(9) that there shall be at least cue
meeting ot tne Board in every month.
I have peen trying to think out what
the membe:s of the Board are going to
do there even once a month, because
auring the month the General Manager
will have done everything. He will
have made his decision, hired and fired,
run the railways on time or not; he
will have altered the schedules and
done everything there was to be done.
What will the Board be able to do at the
end of the month? The General Man-
ager will have done all the executive
acts reyuired to carry on the under-
taking. The point 1 wish to make 1is
that four members of this Board of
seven may request the General Man-
ager to summon a meeting of the
Board. It will be four out of six,
because the General Manager cannot
be reckoned as one at all Am 1 to
understand that the number 7 has been
specially selected because four being a
majority of seven it would be possible
to upset his decision on any matter?
Am I to understand that a member of
‘the Board must wait until he is satis-
fied that he will obtain a majority of
his colleagues before he can summon
the General Manager to discuss a
matter and give the Board the benefit
of his advice?

That is another phase of the Bill
I cannot accept. I think it is asking

too much. Only recently, in the case
of a Boeard of 16 members, it was
provided that two members may
requisition the Chairman to call a
general meeting. Why four members
in this case? What is the feaur?
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What is the reason behind four?
Sometimes I am accused of having a
suspicious nature. Well, if I have a
suspicious nature I think on this occa-
sion a certain amount of suspicion is
justitied. Supposing it happened that
four members of the Board called upon
the Chairman to summon a meeting to
discuss a matter on which the General
Manager had made a decision, what
then? What would be the position in
such a case? Am I to ‘understand
that the decision made by the General
Manager could be reversed?

I make these remarks because I
cannot see how a person can be of any
use at all on a Board of this kind. It
took Government a long time tq admit
that the administration of this Depart-
ment has been bad in the pust, although
1 have drawn its attention to it on
many occasions, Government took no
heed cf what I said, and I am sorry
to say that on the administrative side
alone the position has deteriorated yeauv
after year until it has reached the
position it is in today. Government
seems to have discovered a Heaven
—sent  individual who is going
to remedy all its defects.
If Government feels that we
should ceaseé to accept the respon~
sibility then do not let us have an
Advisory Board at all. I will not
accept responsibility in this Coun-
cil for the administratien of this large
Department to be set up in this form.
I would prefer to throw the resnon-
sibility on the Government te, make the
decision as to whether or not a siagie
individual should run this Department.
I believe that certain hon. Members
may not share that view.

I have listened to the hon. Membey
for Western Berbice (Mr. Peer Bac-
chus) who has raised the constitutional
side of the question, with which I do
not propose to deal. It may well be
that on the constitutional side Members
may not wish to accept the suggestions
I have just put forward, but I say with
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great emphasis that rather than accept
the responsibility as a Member of this
Council for the creation of a Board of
this kind I would much prefer to throw
the responsibility on the Government to
make the decision that the Department
should be run by a . single .individnal.
If that were done I would feel rather
free from any blame for what may
happen in the near future. Although
as a Member of this Council I would
not be able to assist him, as a colonist
I would express the hope that his
administration would be successful, but
I shall never agree to any change in
the present set-up until we can produce
something better than what exists at
the present time. The present set-tip
is faulty, but in many ways this 1is
worse, and I therefore cannot accept
it. I think the best thing to do would
be to send the Bill back whence it
came. I very nearly said “Tear it up.”

The COLONIAL SECRETARY: It
came from the Governor in Council, of
which yeu are a Member.

Mr. JACKSON: Public feeling
against this Bill is very strong indeed,
and anyone who has moved about
among the people cannot but realize
that it the Bill is passed in its present
form serious repercussions will take
place. I complimeat Government on its
proposal to withdraw certain clauses
of the Bill, but I do not think Govern-
ment has gone far enough. In my
opinion the entire Bill should go by the
board, possibly into the waste paper
basket. If the clauses referred to ure
removed from the Bill there are certain
obnoxious sub-clauses  which  will
remain. I refer to paragraphs (e)
and (f) of claluse 3 (I). They read:

(e) if specifically authorised by the
Governor in Council in that behalf,
establish, operate, run .and main-
tain road transport services for
the carriagé of passengers or
‘freight or both in any prescribed
district; and

(f) direct and control the movement of
motor vehicles of any description
whatsoever in any prescribed dis-
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trict, determine and direct the
kind of goods or freight which
shall be transported in that dis-
trict by motor lorry, the freigit
rates to be charged therefor, and
the times at which any motor vehi-
cle shall leave or arrive at any
specified place in a prescribed
district.

Those powers are exceedingly fdan-
gerous and too much to put in the hands
of a single individual. I believe that
to pass a Bill with such provisions
would not be in the interest of the
community. I will state a case in
point. On the West Coast of Demer-
ara a certain individual secured a lorry
after obtaining the permission of those
responsible to direct road traffic. He
was questioned by the gentleman whom
this Bill proposes to place in control of
motor reads and vehicles as prescribed.
He was called and told that very soon
after the Bill is passed he would have
to take his lorry off the road. Persous
who have established a living with such
vehicles are natqrally disturbed and
annoyed at the prospect of being
deprived of their lawful occupation by
a single individual. I think we would
be dcing injury not only to the public
but to the individual himself if we
gave him the authority which this Bill
seeks to give him. The people of this
Colony are very easily led. In the
majority of cases they subject them-
selves willingly to lawful authority, and
if I may say it, they have formed a very
favourable impression of His Excellency
the Governor and his Administration.
They admire his candour and the
manner in which he makes himselfi
acquainted with everything that obtains
in the Colony and for the betterment
of the people of this Colony. I say it
without fear of contradiction that His
Excellency has the confidence of the
people of this Colony, and if a mattev
of this kind is put through I am afraid,
sir, it will detract to a very great
extent from the feeling of admiration
the people have of His Excellency the
Governor and of his Administration.

I do seriously think, sir, that not only
should certain clauses of this Bill be
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withdrawn but the whole Bill should be
withdrawn. I do not wish that anyone
~should think that I do not like to see
improvement in the Transport and Harv-
bours services in this Colony. No one
will deny that those services are not in
good order, and no one will deny any
legitimate attempt to put them in order
but, I think, sir, that the whole Colony
will object most seriously and will
resist most strenuously any attempt to
place at the head of this affair any one
man to conduct everything. I sincerely
trust that Government will see the
wisdom of withdrawing this Bill and,
perhaps, do what may be done for the
improvement of the services in some
other way.

Mr. HUMPHRYS : It says much
for the patience of this Council to sit
here for such a long time dispassion-
ately discussing this Bill. For my
part the moment I saw the Bill I saw
that it had nothing to recommend it. I
cannot help thinking that Government
has a very poor opinion of the mental-
ity of this Council, constituted as it is
at the present moment, to imagine chat
this Bill would be accepted. 1 do not
intend to waste much time after the
remarks by the hon. Members for Ber-
bice River, Central Demerara, and
Western Berbice, and the hon. Nomi-
nated Member, Mr. Juckson, as the Bill
has nothing to recommend itself. As
far as I know—and I have always Leen
told—so, the members of the Transport
and Havbours Board have always
afforded every help to the General
Manager, the present and past. ones.
Then why give this full power,  this
despotic power, this autocratic power to
one individual? Why pass such a law?
I have never heard of such a thing.
One would imagine that we are going
back to totalitarian government. It
amused me when I read it. Surely
Government did not seriously think this
clause would be accepted. My view is
that it would be a very dangerous thing
to accept from Government an under-
taking to withdraw certain clauses. I
say the title of the Bill is ‘bad, and I
recommend to Members that this Bill be
not read a second time. The whole
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thing needs redrafting. Give a fair
time to the General Manager to see
how he works with-the existing Board,
and not place such powers into his
hands. However constituted the Codncil
may be, it cannot agree to the powers
given to this gentleman in clause 3—
to dictate what is to be on the road,
what road is to be made up, what"
traffic is to be allowed on the road. 1
ask hon. Members not to waste more
time but to vote against this Bill.

Mr. AUSTIN: When I first read
this Bill I came to the immediate eon-
clusion that it had been forced upon
Government. I am certain His Excel-
lency, knowing the people of the Colony,
would not willingly have sanctioned this
Bill. There is no doubt that the new
General Manager, is a very capable man,
and will undoubtedly in time improve
the services of the railway. But has
he been in this Colony sufficiently long
to ask that a drastic Bill of this nature
be forced down the throats of a willing
public? He will have the loyal support
of his Board which, I agrze, is really
rather vnwieldly, but I know many mem-
bers of that Board take a kesn interest
in the finances of the railway, and will
continue to do so. ILet him be a little
longer in the Colony before asking
that a new Bill be introduced. The
Board will support him and give him
every possible assistance he wants.
Government is making a great mistake
at this moment by introducing this Bill.
I hope Government will see its way
to withdraw it completely.

Mr. EDUN: I have been listening
very carefully to the opponents of this
Bill, and it reminds me of the incident
of the Rice Marketing Beard Bill. It
appears to me now, that those very
Members who took the opportunity then
to say that we, the opponents of that
Bill, did not know what is democracy,
and supported the Rice Marketing
Board Bill which is something similar
to this Bill—

MEMBERS (in c¢horus)s Oh, o1
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The COLONIAL TREASURER: Does
the hon. Member refer to me, as the late
Chairman of that Board, as a Dictator?

Mr. EDUN: I am glad I have the
hon. the Colonial Treasurer agreeing
with Members now. In any case, sir, I
too am very much disturbed about this
Bill coming up at this moment in this
country. If this Government were a
government of the people for the people
and by the people, then I would have no
objection in giving any one man the
absolute right to manage a utility con-
cern like the Transport and Iarbours
Department, because he would have to
toe the line and become a servanti of the
Government of this country which is
the pecple of this country. But as I see
it now, I am satisfied in my own mind
that the General Manager, who will be
called now in accordance with the
nature of this Bill Director o Trans-
port, will be nobody else than the
servant of those people who happen to
be in possession of the annuities we
are paying to them in England. I have
my deep suspicion about this Bill, and
if T endeavour to show Members what
is the nature of this Bill they would
agree with me that it has the smell of
South Africa. For their benefit I would
like to read the report of Mr. Rooke,
and I would quote him extensively in
order tc bring home my point. On page
9 of the recommendations of Mr. Rooke,
he has a note which states:

“Legislation  concerning the Kenya
“set-up” which has stood the test of
seventeen years amidst acuie political sur-
roundings is available in the "Transport
and Harbours office.”

Kenya was a Colony belonging to
the German people and many of the
persons who own annuities in London
believe in the German method of exploit-
Ing the natives and getting millions

from them. When Mr. Rooke in
his repoit suggested that  for
the railways, it at once captured
the imagination of +the people in

England that something must be done
in order to save the railways. Mr. Rooke
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did that in order to get those people to
go to the Colonial Office with their
hats in their hands and say “My prop-
erty has  become obsolete. If it is not
put in order I would lose all that
money.”

The COLONIAL TREASURER: 1
am not speaking on the Bill. Whether
or nct the Bill is passed, whether or
not the railway 1is abandoned, the
owners and holders of the annuities will
get their money. It is a charge on the
public revenue of the Colony.

Mr. EDUN: Whatever is the conse-
quence the suggestion was made by the
members of the Board that some-
thing should be done tc relieve this
country of the annuities. What, however,
has been done? Mr, Rooke has not said
anything about it but that we are
paying the pecple too much. I suggest
that the Colony be relieved of the
annuities even if the money is to be
had frem Colonial Development funds.
When the hon. the Colonial Treasurer
says the annuities are perpetual, then
my suspicion is more aroused. I agree
with hon. Members that this Bill
ought to be sent back to where it came
frecm. What amuses me is this: What
has stampeded Members on this oceca-
sion? What has galvanised this effort
on their part? Mr. Rooke in his con-
clusions on page 10 of his report says:

“That the Transport and Harbours
Department is and has been inefficiently
administered and managed over a very
long period. It is suffering from and has
suffered from the worst of all possible
faults, that for which no one in particular
is clearly responsible, and no one in par-
ticular to klame, but which has grown out
of a system (or lack of system) of multiple
untrained authority and lack of clear cut
responsibility. A system so bad that it
might have been expressly designed to
evolve and perpetuate indecision, delay,
evasion of responsibility and the maximum
effort with minimum result.”

This is an utter condemmation of
the members of the Board, and what
surprises me is that the members of the
Board saw this report, as it came inte
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their hands, and not one of them tonk
the opportunity to reply to a comment of
this kind. If I had been a member of the
Board, I certainly would have replied
to Mr. Rooke and told him that the
blame is to be levelled at the Fxecutive
Council ¢f this Colony. T can remember
very well indeed, sir, when the hon,
Member for North-Western District had
all alone criticized the Board and had
made the suggestion that the personnel

‘of the Board should be changed now

and again, Government stated that the
members of the Board stated that
although they had suggested that the
freight rates on sugar be raised thn
Governor in Ccuncil thought it was not
the best policy to raise those rates. Thut
shcwed that the Board was not an
Executive Board at all in the nroper
sense of the term, as whatever it did
was subject to the scrutiny of the
Governor in Council. Fer that reason I
think the time has come when some-
thing should be done in order that this
Department shovld function effectively.
Just recently I had the privilege of
reading a despatch sent by His Excel-
lency the Governor to the Secretary of
State for the Cclonies. In that despatch
His Excellency suggested that not less
than £1.000,000 should be spent in the
rehabilitation of the railways and
steamers. I agree with that.

Mr. LEE: To a point of order! I
think that is a confidential matter and
my hon. friend should not mention it in
this Council.

ir. EDUN: We are dealing here
with the report cf Mr. Rooke and with
a Bill of a comprehensive nature dealing
with the Transport and Harbours
Department. If I know that the whole
idea behind it is to spend $5,000.000. I
have to satisfy myself that such a con-
stitutional set-up will give effective
control of the finances and change that
ramshackle thing into a proper financial
entity.  Perhaps, what has escaped
Members is that although it is said that
the Transport and Harbours Depart-
ment had an Executive Board, yet it
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was subject to the policy emanating
from the Executive Council. Then i
proves conclusively that the personnel
of the Board and the Board itself
should not be blamed. But what is
rather perturbing is, while we on the

“c¢ne hand are exploring avenues of con-

stitutional progress I find Government
¢t the other hand is pulling back in a
degree, not a very large degree how-
ever, this progress. If it was found that
the Board could not function an.l some
necessary constitutional amendments
were required, then the Board should
be put on a proper footing. But what
does  Government intend to do,
supplement this  Executive Board
after years of constitutional experi-
ence by an Advisory Committee, some-
thing of the nature of the same thing
which Mr. Rooke complained about?

My view is, sir, that the Bill should
be deferred until after the General
Electicns in order to give tae veople
of this Colony the right to determine
who should control this public utility
concern. The personnel of the Board
should be changed. The constitution «.f
the Board should be amended in order
to give it = more effective
executive power. It should func-
tion in collaboration with the
Government of this Colony and nct
in subjection to it, and the Chairman
of the Board should be a Member of
the Legislative Council of this Colony.
If it is the intention of Government to
spend mecney—and I have listened to
the hon. the Colonial Secretary telling
us that it is the intention of this
Government to purchase two steamers
at once and as a matter of fact negotia-
tions are proceeding to that effect--
then while I agree with His Excellency
the Governor who, speaking from the
Chair, said that this is a business
concern, I say it is the business concern
of nobody else but the opposite to the
people of this Colony. Unless the
people of this Colony and their
Legislature have the right of controi
of this utility concern of theirs, then
I consider the whole set-up of this
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Bill nothing else but a farce. I am
sufficiently intelligent to see the whole
import of this matter. If money is ta
be spent in the interest of this service,
then I think the right of the people of
this Colony should be guaranteed above
anything else. I have had the oppor-
tunity to discuss this matter with the
General Manager who will be termed
Directcr of Transport. I am thinking
of a better title—Minister of Transport
—for the next

five years, someone
responsible from this Legislature.
There is nothing wrong about it, but
instead of that we are just being

called upon to give up our birthright,
the money we have worked for all
these years.

I have taken pride in the Transport
and Harbours Department. I have
defended it and have said that the
Department has done a good job in
making the cld railway stock roll and
the old steamers sail. Mr. Rooke,
himself, said so. He gave credit to
the mechanical division of the Depart-
ment for their job in taking old pieces
of iron and turning them into a utility
service; yet he has told us we cannot
manage a railway of this kind. We
are not little children. We are not in
Kenya within the German sphere of
influence. We are Britishers standing
here and fighting all issues, when a
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man comes to this Colony and tries to
tell us that we cannot manage our own
affairs. It is a step backwards,

The DEPUTY PRESIDENT: If the
hon. Member proposes to continue his
remarks for some time, perhaps, he
will allow me to ask him to defer any
further comments on the Bill. I am,
myself, in disagreement with the
principle of the Bill, but sitting heréy
I cannot vote against it. ' The hon.|
the Colonial Secretary has asked to be
allowed to make a statement in the,]
few minutes at our dispesal, and I°

hope hon. Members will offer no ',
objection. It will not prevent the’}
hon. Member trom continuing his

remarks or any other Members
wish to speak on the- Bill

who

The COLONIAL SECRETARY: 1
wish to tell hon. Members that aftex
listening to the several speakers I feel
the proper course Government should
adopt in the absence of His Excellency
the Governor is to report the feeiing
of the Council to His Excellency aad
to suspend further discussion on the
Bill. (applause).

The DEPUTY PRESIDENT: In the
circumstances I propose to adjourn the
Council. The Council, therefore, stands
adjourned until tomerrow at 2 p.m.





