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LEGISLATIVE COUNCIL. 

Wednesclr,1,y, £nd Septe1nber, 194f. 

The Council met at 12 noun, His 
Excellency the Governor, Sir Gordon 
Lathem, K.C.M.G., President, in the 
Chair. 

PRESEN'l'. 
The Hon. the Colonial Secretary, Mr. 

G. D. Owen, C.M.G.

The Hon. the Attorney-General, Mr.
E. 0. Pretheroe, M.C., K.C.

The Hon. F. Dias, O.B.E , (Nomi­
nated Unofficial Member). 

The Hou. E. G. Woolford, ICC., 
(New Amsterdam). 

The Hon. J. S. Dash, Director of 
Agriculture. 

'l'he Hon. E. F. Mc David, C.B.E., 
Colonial Treasurer. 

The Hon. F. J. Seaford, O.B.E., 
(Georgetown North). 

The Hon. M. B. G. Austin, O.B.E , 
(Nominated Unofficial Member). 

'l'he Hon. W. A. D'Andra<le, 0.8.E., 
Comptroller of Customs. 

The Hon. M. B. Laing, O.B.E., 
Commissioner of Local Govermneut. 

The Hon. G. 0. Case, Consulting 
Engineer. 

The Hon. L. G. Crease, Director of 
Education. 

The Hon. Pei-cy C. Wight, O.B.E., 
(Georgetown Central). 

The Hon. J. Eleazar (Berbice River). 

The Hon. J. I. de Aguiar (Central 
Demerara). 

The Hon. Jung BahadUL' Singh 
(Demerara· Esseq uebo J. 

. The Hon. Peer Bacchus (Wesforu 
Be1·bice). 

The Hon. R. C. Humphrys, K.C., 
(Eastern Demerara). 

The Hon. C.R. Jacob (North-Western 
District). 

The Hon. A. G. King <_Demerara 
River). 

The Hon. J. W. Jackson (Nominated 
Unofficial Member). 

The Hon. C. V. Wight (Western 
Essequebo ). 

The Clerk read prayers, 

MINU'rES. 

. The minutes or the meetiug of the 
Council hel<l on 20th August, 1942, as 
printed and circulated, were confirmed . 

ANNOUNCEMEN·rs. 

DEATH OF H.R.H. Trr� Dmrn OF KENT. 

THE PRESIDE NT : Hon. Members 
of Council, I think it is proper if in 
opening this meeting of the Council I
make reference to the tragic loss by 
His Majesty the King of his youngest 
brother, the Duke of Kent, in an 
accident on active service. I have sent 
in the name of the people and Govern· 
ment oE this Colony a message of 
sympathy and regret to His Majesty in 
this sad event. I feel sure that I have 
the support of the Couucil in doing so. 

'fhis Colony w11s not one of those 
visited ry His late Royal Highness, if 
I remember correctly, but I have every 
day brought to my notice in Govern· 
ment House a very old photograph of 
sixty years ago, taken on the occasion 
of the visit of His .l\la:jesty King George 
the Fifth, the pre:,;ent King's father. 
He was then a young man and, I 
observe the rcmarkible facial resoru­
blance to his youu�est son who ie 
now so prematurely and s J tragically 
deceased. 
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NEW COMPOSITION OF TRE COUNCIL. 

Since our hist meeting of Council, 
I have had furthe1· correspondence with 
the Secretary of State on the q•iestion 
of the Order in Council providing for 
the new composition of this Legislative 
Counc;I. Hon. Members will remember 
I said a fortnight ago, that I hfl.d 
asked that only immediate amendments 
be ma.de merely for the immediate 
objects in hand in order not to further 
delay the completion of the Order. I

bad said that there were a number of 
verbal amendments in several Articles, 
necessary corrections , owiug to out of 
date phraseology or titles, and so on. In

l wo particular Articles of ':lome import­
ance the Secretary of State has pointed
out to me the need of certain amend­
ments, which I h?,d to consider last
week. 'l'he first of these touches the
precedence of Members in this Council.
In the original draft sent me the
draughtsman, following the general
Colonial usage, had completly turned
upside down the seniority existing to­
day in this Council, with the result that
my friend, the hon. Member for New
Amsterdam 1Mr. Woolford), who told
us ·his experience of this Council dates
back to the eighties, would be right
down to the end of the list as the
result of having bis name beginning
with the letter" W." I 11sked for the
rstatus quo to be preserved, and the
Secretary of State has accepted that
recommendation. That will stand
in the new Order with one exceptional
change only, which will give the
Colonial Treasurer, as one of the three
Official Members, equal status with the
other two, the Ooloni!JI Secretary and
the Attorney-General. 1.'his is proper
in itself. The three Members of the
Executive Council, who are formally
affected, have been good enough to
raise no objection to what is a proper
and natural step.

The other Article is that touching the 
reserve powers. The draughtsman bad 
again, in following Colonial usage and 
precedence in other Colonies, omitted 

reference to the consultation with the 
Executive Council which is laid down in 
the tlxisting Article. I immediately took 
that up with the Secretary of State 
and said that l saw no goo.:! reason for 
any change and, probably, it was not 
intended. The existing expression 
"With consultation of the Executive 
Council " was necessary in the Order 
and was entirely acceptable to me, and 
I fl.greed that not only it was the exist­
ing practice but a uatural one and was 
in fact definitely desirable. I feel sure 
that I will have the support of 
Members iu my attitude for its n,maiu­
ing on the present Order in Council. 
The Secretary of State has accepted 
that recommendation with reference to 
requiring consultation with the Execu­
tive Council before or at any time 
wheu the Governor may consider the 
use of reserve powers. The expression 
of them follows the usual form in such 
Colcnial Orders iu Council. 

OrL SUPPL\' FOR INDUSTRIAL UsE. 

I know of uot bing else I need an­
nounce except, perhaps, the question of 
oil. What threatened difficulty that 
faced us in the shortage of oil for in­
dustrial use is uow for the time being, 
subject to our getting supplieei, half­
way met. I would like to take this 
opr-ortunity to thank th� hon. Member 
for Georgetown N ortb ( Mr. Seaford) 
for his services aud the able way in 
which he put the case for this 
Colony to the persons concerned 
in Washingtou. As the mfttter now 
stands, there is no reason to fear a 
shortage of oil for essential industries, 
drainage and irl'igatiou operations and 
the rice industry. \Ve have had to 
give an undertaking that wo shall cut 
down our consumption of oil. That 
means, as we don't want to starve 
industrial essentials, a drastic reduc­
tion and cut in the use of gasolene. 

BENEF[CIAL MINOR SCHEMES. 

I am able to report and place on 
record here, that since our lai,t meeting 
of Council there haYe been several use-
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ful minor schemes put forward by the 
Comptroller of Development auJ Wel· 
fare, which have gone through sinM 
those announced a fortnight ago and 
which should be beneficial to this 
Colony in common with others in 
this pc1.rt of the world. The fish­
producing potentialities of the Col­
ony are now under examination by an 
expert now in the Colony who has 
been sent by the Comptroller. The 
National Association of Britain, which 
is active in the wv.r against tuberculosis, 
has agreed to send a special represent­
ative throughout these Colonies to 
study and advise on the best form of 
future development and assistance. 
There is a proposal again for 

I 
a Home 

for Delinquent Girls.-a grant of 
money for that. I have myself 
put forward a despatch asking for 
a Veterinary Officer for the Rupununi 
District. An Economic Adviser 
appointed to the Comptroller's staff is 
visiting this Colony very shortly, and I
hope his visit will assist us in planning 
out the defects of the financial impli­
cations of our vast drainage and 
irrigation problems that face us. There 
is a proposal for a Forestry Research 
throughout the British and American 
Colonies in this part of the world with 
a very small expenditure asked for, 
something like $150. That will come 
up in due course before Council. 

Co�ITROL OF FLOUR DISTHIBUTION. 

I should, perhaps, intimate to Coun­
cil that yesterday the Executive 
Council advised the Controller of 
Commoditie� to introd11ce u system of 
Government Control of the distribution 
of flour. It appears that a conflict of 
opinion had led to this step being de­
ferred but in the opinion of Government, 
which is supported by the Executive 
Council, in the present circumstances 
that step is very necessary and will 
be brought into effect. 

DRAINAGE AND JRRIGA'l'ION SCHEMES. 

Turning to the business of this 
1 OQ1,moil1 we have 11, c�rtQ.i:ti. number gf 

items, financial prov1s10ns, which will 
come forward later and, · I think, a 
convenient opportunity will be to 
put them before the Unofficial Mem­
bers of Council at a meeting of the 
Finance Committee, particularly as I 
want to have a round table conference 
with Unofficial Members, as I said a 
fortnight ago, touching the general 
financial policy of our drainage and 
irrigatio.u schemes with a view, I hope, 
of getting some immedi'lte beginning 
wit,h constructive schemes a part from 
the reconditioning now going on. 
Before we come to the adjournment I
shall consult Members us to a con­
venient date and hour. We will now 
proceed to the business of to-day's 
meeting. 

PA PERS LAID. 
THE COLONIAL SECRE'l'ARY 

(Mr. G. D. Owen) laid on the table the 
following report and document :­

Report on tbe Post Office Saviags Bank for 
the year 19.J.I. 

The Defeace (Georl(etown Emergeacy Pre­
cautiom) (Practice) Regulations, 1942. 

GOVERNMENT NOTICES. 

lNTRODOCTION OF BILLS. 

THE ATTORNEY-GENERAL (Mr. 
·rretheroe) ga\'e notice of the intro­
duction and first reading of the follow­
ing .Bills-

The Iaterpretation (Arneadrnent) Bill, 1942, 
The Miuiu;: (C�nsolidatio11) (Amendment)

Bill, 1912. 

ORDER OF THE DAY. 

GRANTS IN AID OF AGRICULTURAL 
Ass0CIATION8, ETC. 

The Council resumed the debate on 
the follcwiog motion :-

THAT, with reference to Goveraor's Mesaage
No. 12 d11ted 15th August, 1!1!2, this Council
apvroYel'I of aodhional expenditure of $2,000 
from aub,head 11-"Vranta in aid of AgriouJ.
t1m,l A�1ouh1�i1111�1 ExMbi�io11s iHltl tlowpet!• 
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tions" of Head III,-Agricnlture-in the 1942 
estimates, being inc!u,led in a schedule of addi­
tional provision for the uurrent year to cover 
the cost of posten, leaflets aud other for,ns of 

. propaganda for the carrying out of agricultural 
competitions in the various districts of the 
Colony in orrter to encourage production of 
agricultural protlncts aud livestock by the 
award of prizes. 

Mr. ·ELEAZAR: I have no desire to 
oppose this motion and I have very 
little desire to speak on it for fear th:1t 
I prolong the debate, but owing to 
circumstances which occurred at the 
last meeting and some remarks that 

as • to sustain interest in their farms 
until they were ready for the follo.ving 
year's show. 

,, 

But later on the Board undertook 
to discourage the farmers, as a matter 
of fact. The Board could not assist a 
show this year and would not have a 
competition the next year, and I must 
say that I lay it at the door of the 
Board for killing out of existence t·hc 
shows which were created by the farm­
ers themselve1; with the view of help­
ing themselve&. I mention that more 
particularly because earl.)· in 1939 or 
later, in 1940, the Berbice Chamber of 
Commerce, to rny certain knowledge, 
decided to hold a show unclei· the 
patronage of the Board. The Director 
was communicated with. At tirst he 
demurred but later he comented. But no 
sooner the matter was put on foot than 
a wet blanket was put on it, and when 
enquiry was inade it was learnt that the 
Board considered it unnecessary. I do 
not know who are the members of the 
Board and I do not wish to know, but 
from some remarks dropped by the 
hon. Member on my right, at the 
last meeting, it seems to me that the 
Board is absolutely out of touch with 
the farmers and their exhibitions and 
competitions. For a member of the 
Board of Agriculture to stand here and 
say that exhibitious will induce the 
individual to look after two or three 
head of cattle, perl1aps, or half a.dozen 
roots of cassava-

''"fell from my hon. friend on my right 
(Mr. Peer Bacchus) I cannot allow the 
opportunity to pass. I see by this 
motion, the amount is required for the 
purpose o[ propaganda work in order 
to encourage the production of agricul­
tural products anrl livestock. I see 
that is to be by means of exhibitions 
g,nd competitions. These exhibitions 
and competitions are nothing new in 
this country. They are not the creation 
either of the Board or of the Depart­
ment, and if they had been allowed to 
continue and to be carried on in the 

· way they were instituted by the
persons who instituted them, we would
have had very little need to-day to
try to arouse the farmers in the
various districts. These exhibitions :md
competitions were iIHrngurateLl by the
farmers themselves, and for 11 consi­
derable time they were carried out suc­
cessfully by the farmers themselves with
the aid of the Sugar Planters living in
the vicinity where the shows wen, held
and by public donations. It was some
time after they had been in progrcJss
that the Board of Agriculture was
induced to go in and give a�sistance.
Those shows used to be held biennially,
(every two years), and that. went on for
some considerable time. Later it was
fhought necessary to give a helping
band wilh competitions so as to keep
up interest all the time. A show would
be held oue year and a competition the
ne�t year, RO that the farmers who had
contributed to the show the one year
would have their formers' competition
e,monget them1:1elve1:1 the lle11;� real! Bo

l\fr. PEER BACCHUS: To a point ' 
of correction ! I nevet· made that 
statement. What I said was that 
exhibitions will detract from bulk 
production so as to have prize plants. 

Mr. ELEAZAR : How is it possible 
for a man to neglect his farm so as to 
get two bunebes of plantains for a 
show? A man will have to get a 
farm with hundreds of hunches of 
plantains to obtain those prize bunches. 
For a Member to state here that it is 
possible for a man to look at two prize 
plrmti:i for � ebow snd n!3gltict hii, f1u·rn1 
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it shows he does not understand the 
subject at all. How can a man plant 
just three sticks of cassava and hope to 
get something worth showing ? He 
m11st have a field of cassava and he may 
have to reup sixty before be finds two 
that be thinks good enough for a 
show, and yet he may leave the best in 
the field unless he reaps the whole field. 
I can understand the reason why tlv� 
Board uudertook to discourage the 
holding of exhibitions, if that is the 
kind of idea held by the members of 
the Board. Those who have that 
opinion have uo opinion at all. The 
way to increase bulk production is to 
have exhiuitiops, because a man will 
have to get a quantity before he 

· can find something that will catch
the eye of the judge at an exhibition.
It is the same with preserves. Those
who have to manufacture or make
them make the quantity required,
but there again several exhibitors take
exhibits to the show and the Judges
determine the best. The producer of
of the best will get the prize but
the others will observe wherein that
one is excellent above the othei·
exhibits, and they will ha,•e some­
thing to guide them in their pro­
duction. There wi!i be general
education in the whole thing.

For example, Your Excellency has 
never had the opportunity of seeing one 
of our shO"\-vs, but if you do, you would 
see severnl things this country can 
produce which you have not the 
slightest conception can le produced 
here. That was one of the things the 
Berbice Chamber of Cou1merce bad in 
mind when the exhibition was mooted. 
A new-comer to the Colony would ba-ve 
seen the agricultural possibilities of the 
country. No one carries a ton of jam 
or ielly to a show but in small quanti­
ties, but those are the things which can 
be produced in bulk if not for export 
for local consumption, What is the 
alternative? You cannot get straw­
berry jam from abroad but you can 

· get gu,lva j@lly produced here, It wae
rJOmething of tb11.t kind th1.1,t po�i.icat1od

the minds of the members of the Ber­
bice Chamber of Commerce when the 
proposal to hold an exhibition was 
made, but it was turned down because 
it would have affected the production 
by the people growing prize plants. 
You do not grow things in buckets ior 
agricultural shows. They used to have 
rose plants in buckets at flower shows 
but those shows are long past. In 
these days people take to shows things 
worthy of prizes-things that can be 
useful-and others see and try to emu­
late. If those exhibitions and competi­
tiont:J had been encouraged in the way 
they '\\ere conceived and were being 
carried on instead of being killed your 
task to-day, sir, would have been a 
much more ple:tsaut one than it is in 
this crisis. 

I do not iuten<l to prolong the debate, 
nor do I wish to oppose this motion. 
'l'he money will be spent and, I hope, 
some fruit will be borne, although I 
doubt very much it will be done. I 
must say the sooner we get back to 
the beaten tract and have biennial 
shows and competitions in between so as 
to keep up interest, the better the farm­
ers will be encouraged to go on with 
their work and we will not have to 

. worry-war or no war-to have to 
plant on account of insufficient local 
product-a to supply the local market. 

Mr. DEAGUIAR: I regrnt I waR 
not present when the hon. mover i:;pr.>ke 
on this motion on the last occasion, 
but I ratlter gathered his main point was 
that the object of this expenditure was 
to encourage the farmers to produce. 
With that ,.·iew I must confess at once 
that I do not agreE:. No more do I 
subscribe to the views expressed by my 
hon. friend on my left (Mr. Eleazar). 
I think I have said b�l"ore, and I repeat 
again, that I consider this money this 
Council is being asked to vote to-day is 
of much value to the farmers as if it 
were thrown into the sea. I do not 
think it is enough to say it is only a 
paltry tiurn of $2,000 and should be 
§pent in ord&1· t.J 8DQOl1r�ge tb6 farmer1:1

,j 
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to produce agricultural products and 
live.stock. I have seen exhibitions 
abroad, and I have always understood 
that exhibitions and shows of this kind 
were indicative of the articles iutended 
to be produced. hut what do we find 
in this Colony ? Just exactly what the 
hon. Member on my left said. A man 
produces an acre of cassava and 
in the whole of that acre he can 
only find one or two roots that 
can be put on show in order to ob­
tain a prize. That cannot be said to 
be indicative of what this country 
can produce. What I w0uld like to 
see is this : If we can put up some l'ort 
of exhibition that would prorluce the 
educational results in the farms which, 
I think, we also desire. Then if it 
requires not $2,000 but $10,000 or 
twice $10,000, I say that money will 
be well spent. But if we are merely 
going to come from time to time for 
small sums of $2,000 without results I 
am not in favour. 

We know there had been exhibitions 
in the pac:;t. I know we certainly bad 
no results from the exhibitions o[ the 
past. I can speak particularly of 
quite I\ few items that I know were 
specially prepared for those exhibitions. 
Rice is one of them. It was specially 
milled in order to obtain a prize, lrn t it 
was never indicative of the sample of 
rice tlmt we can produce. I have seen 
some excellent samples ot: rice on show, 
but I must confess that I ha.ve never 
seen anything lik1:: those samples in the 
trade. I have seen very much worse, 
and so it natuni.lly follows that if we 
are going to put up money in this form 
without getting value for it, it seems to 
me we are travelling on the wrong 
premises. I do hope that something 
more attractive would be put forward 
if we want to encourage the farmers. 
I believe in encouraging them. I 
believe it is the proper thing to do, 
but I certainly cannot admit that this 
is a form we can look forward to as an 
enr.ouragement to them. As far as I 
am concerned, l regret exceedingly I 
1un uua.bl� t.o euppo1:t thei m.otifm· 

Mr. SEAFORD: I regret I was not 
here to hear the arguments for and 
against the motion, but what I ha.ve 
read to-day leads me to believe that 
there is a certain amount of misunder­
standing in the matter. The exhibitions 
referred to here do not mean the 
exhibitions as held in the past -tho 
showing of a bunch of plantains, a 
stick of cassava and a bag of rice. I 
understand that the exhibitions and the 
prizes are to be with respect to the way 
a farmer maintains his cultivation, 
where his drainage is right and the 
tillage is correct, taking the plot as a 
whole. I would be dead against giving 
prizes only for exhibits. I know two 
persons who got prizes under different 
names for products exhibited which came 
from the same farm. If my iuterpre• 
tation of it is correct that it is for work 
done on the farm, then 1 am <letinitely 
in favour of it. Lest there be no 
exhibition, I am not against any exhibi­
tion as it tends to encourage people. 
This is a different thing en ti rely to tha 
exhibitions held in the pa.st, as I gather 
from reading it, and I therefore beg tO 
support the proposal. 

Dr. SINGH : I also rise to support. 
the motion. I think the farmers shoultl 
be encouragecl. It is regrettable that 
the old agricultural shows were dis­
continued. We are now trying to 
restore it and, I think, it is a very good 
o-esture indeed. Prizes should be criven 
� n 

on the general ou�look of the farm, the 
drainage and the different types of 
things grown. I heal'tily support this 
motion. 

Mr. JACKSON: The view I have 
taken of this matter is that it is not 
intended that the show should be con­
ducted on the old lines. I take it that 
the whole provision farm of an iudi-. 
vidual entering the competition will 
be examined OL' inspected from time to 
time and the prizes will ultimately· be 
given on the general coudilion of the 
farm. I do not think that tbe ordinary 
exhibitiou of plantains and other vege· 
t111bl0e i1i int1mdl:ld 1 but that the coxnpeti• 
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tion shoul::I include farms properly con­ducted and the produce of those farms. Any amount spent under those condi­tions will be money well spent. We have been saying a good deal about the campaign to grow more tood am], I believe, it is being taken up by a large number of people in various parts of the Colony. l think it would be a very goo::l encouragement to those who endeavour to produce the food neces­�ary to 1et them compete one with the other regarding their farms, tl1e appen.rance of those farms and the produce. I do not think a motion of this kind, intending to benefit the farmers generally and also to increase production, should not be supported. I support it wholeheartedly and I hope the Council will carry the motion lo-day. 
Mr. WOOLFORD : .May I say a word to the hon. Momb9r for Berbice River (Mr. Eleazar) with respect to the representations made b.v the Rerbice Chamber of Commerce on the subject of agricultural exhibitions. This vote is not intended to i,upplant the annual exhibitions that he wants held. They were only suspentled because of the inability of the Colony to finance such exhibitions. This is only intended as a stimulus for immediate production. I[ you look at the item of expenditure you would see that it is a grant-in-aid for three purposes-agricultural assoeia­tions, exhibitions anJ competitions. Inthe maiu, this is to stimulate competition among the agricultural farmers in regard to local productiou in various places, and it must not be confused with the idea, so far as I understand, that the Department of Agriculture has entirely abandoned the idea of having com­petitions and exhibitions from time to time. 
Mr. JACO� : I am tiorry that owing! to unavoidable circumstances it was not possible for me to listen to the\ hon. mover of the motion at the previ­ous sitting of this Council, so I am at a little disadvantage. :Sut having 

heard tbe various hon. Members who have spoken to•day, I am still of the opinion that this amount should not be \·oted. When the Circular in respect of it went round, I thiuk, I recorded my disapproval of this vote. After listening to all that has been said and after reading the very excellent senti­ments expressed by Your Excellency in Message No. 12, I still feel that this money can be spent in another direction to far bet.ter advantage. I feel that these exhibitions and com peti­tions arn a waste of energy, if not mi&dfrected energy, and I think that energy and time can be utilise� to far better advantage otherwise. 
I have been comparing our pro­duction for some time, and I am sorry to say that in spite of the continual activitie.s of the Department of Agri­culture the preduction of various articles, particularly up to the end of last year, has been very much Jess. It has been growing lesser and lesser during the last few years; in spite of the fact that from Government's point of view everything is being done to grow more food. In order to sub­stantiate my statement as regards the production being less during the last few years, I would like to compare the figures of 1941 with those of 1940 in respect of a few items, particularly those rolating to this motion. For instance, cattle: the total exported la.st year was less than the previous year's and the previous yefi.r's, I think, was less than the year 1939. The exports of cattle, coconut, copra, coffee, pigs, coconut oil and rice were less in 1941 than in 1940. Only in respect of three items in 1941 were the exports more than in 1940, and those articles are balata, rum and sugar. This is the list of exports of certain local products as recorded in the Oomniercial Review.

In 1942 the position up to the end of July is even worse. Except rice, every other article was less but, of course, it may be argued in respect of this year that owing to decrease in imports and difficulties in regard to transport 
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the· position cannot be well compared 
with last year's. But, sir, while that 
argmneut may be put forward, if we 
lnok around at the present time we 
woul.d see that the production of 
various articles-imd I want to stress 
this point-particularly those referred 
to in this motion, is very much less even 
now. 

All agricultural products, small 
farmers' crops, are being sold 
to-day at prices 200, 300 and 400 
per cent., higher than during last 
year and the early part of this 
year. I am wondering what has been 
done and is being done in regard to 
this grow more food campaign. By 
o ffering prizes will not help, I am 
definitely satisfied, and this Council is 
only misleading itself if it thinks that 
by the expenditure of this $2,000 pro­
duction will be stimulated. What I 
would like to suggest is that definite 
steps be taken to irrigate certain tracts 
of land that are easily accessible. I

think that energy should be directed 
there and directed with haste. At the 
present time if the producers of par­
ticularly quick crops are encouraged 
with irrigation water, and there is 
plenty of it, I think the position would 
be far better within a few months. 

The people are already complaining 
that they cannot get water to irrigate 
their small crops. Rather than have 
Agricultural Officers going around and 
seeing who is doing the right thing on 
his farm, it will be tar better to 
spend the money in the direction I 
have indicated. I should like at this 
juncture to recommend for Govern­
ment's perusal the excellent Land 
Settlement Committee's Report­
Legislative Council Paper No. 2 of 
1939-in which the Commissioner of 
Local Government, the hon. Mr. Laing, 
as Chairman urged that steps should 
be taken to carry out the recommenda­
tions contained in that report. I think 
everything should be. done to carry out 
those recommendations; and the 
$2,000 rather than being spent in this 

way should be used in the way I have 
intimated. I am sorry I cannot support 
this motion. 

Profo�sor DASH : Sir, I did not 
anticipate such a long debate on this 
motion. It seemed to have developed 
as we went along. My two bon. friends 
on my left (Messrs. Woolford anrl 
Seaford) have removed the one or two 
misapprehensions which have arisen 
during the course of the debate. The 
hon. Member for Berbice River (Mr. 
Eleazar) selected the Head to which it 
is proposed to charge this expenditure 
for his runarks rather than the actual 
motion itself. As lud been pointed 
out, it is merely a Head that has been 
carried on our Estimate& for many 
years now. No one can argue against 
the benefits of exhibitions. Certainly 
those, who have seen them !}Dd know 
something about them, realize their 
ad,autages and the stimulus they can 
give to production, and certainly it is 
not my idea to oppose exhibitions in 
any shape or form. Since I have been 
here, I make bold to say that these 
exhibitions were ;111 of a high order, 
but through financial stringency we 
were unable to secure adequate sums 
of money for that purpose. la respect 
of agricultural competitions, I am 
positive there has been ecarcely a year 
since I have been here that we had not 
field competitions of some sort. The 
development of. our pure line padi 
work has been built up mainly on 
field competitions, and with my experi­
ence here and in other CQuntries I am 
positive that field competitions are one 
of the best aids for instruction among 
farmers and education work generally 
that you can possibly find. We 
have had these field competitions every 
year. As I have said, practically all 
our pure line padi work was built up 
on that foundation. · We have also had 
fie}d competitions for other crops. 

But this year the Food Production 
Committee and the Board of Agricul• 
ture feel that field competitions on a 
big Colony scale constitute an effective 
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stimulus to the project. We are all of 
that mind, and that is v.rhy this pro­
posal has been brought forward. It 
was brought forward some time ago 
and I took the trouble to put up a note 
on it, and the views of thm1e recom­
mending it were duly circulated, but it 
is unfortunate the facts put forward in 
that note were not followed, and new 
matter was introduced. I can say this, 
that the money Government has 
expended on marketing n.nd the 
expenditure which is being Ulade in 
other ways especially for marketing and 
the giving of bettor prices is a far bet­
ter ince11tive to production in the 
present war-time crisis than any exhi­
bition one can etage. It is a far better 
thing to ensul'e the farmers agaiust 
glut and to give them good prices and 
to spend money on the distribution of 
such products than to spen<l it on 
exhibitions, but fielu competition in 
my opinion, is one of the best aids to 
rural education and imitruction. 

.Prizes are not given for one or two 
plants but for definite and specific areas 
of, in some ca�es, one acre and in 
others a half acre. The whole range of 
crops come within the purview of this. 
It is going to mean a lot of work but 
I believe the work is worthwhile, as 
you are educating the farmer on his 
own far'll. That il!I where he should be 
educated, not in an empty room nor in 
places where people gather together 
merely to talk shop. I feel that the 
Food Production Committee, the 
Board of Agriculture and the Depart­
ment concernen are on good ground 
in their defence of a motion of 
this sort. l hope the Council will 
support it. 

There are a few amendments which 
I have already intimated. In the orig­
inal printing of the motion the award 
of prizes comes at the very end and it 
looks as if we are voting money for 
posters, leaflets, etc., whereas in reality, 
only a minor part will be used for that 
purpose. With tue Council's permission 
I would like to amend the motion as 

printed on the Order Paper, and with 
these remarks I beg to move the 
motion. 

THE PRESIDENT: The Director 
desires to make some amendments in 
the wording of the motion. May I in• 
itially ask the consent of hon. Members 
to the amendment of the motion as 
indicated 011 the Order Paper. It 
dc,es not affect the principle of the mo­
tion at all. I take it, I can take the 
motion as read with the amendments 
as proposed. I therefore have to put 
the question "That this motion stand­
ing iu the name of the Director with 
the amendments inserted be adopted 
by this Council." 

Question put, [tnd agreed to. 

Motion as amendtid carried. 

WEST INDIAN TRADE Co11ansstoNER 1s 
SERVICE. 

The Council resumed the debate on 
the following motion :-

'l"HAT, witb reference to Governor's .Vfoss&cre 
No. 11 dated liitb Augnsr, 19l2 this Council
a.pprnves of this dolony rej11inin� the West 
Indian Tro.de Com missioner's Service with an 
annual contribution of £300 per annum and of 
the payment of o. �11111 of £150 i11 respect of the 
remainder of this year. 

THE PRESIDENT: Siuce the last 
deba.t�, I have circulated a note on 
certain points which may be of interest 
to Members in this connection. Docs 
any Member of Council desire to 
i:.ddress the Council on this question 
any further ? 

Mr. SEAFORD: When this question 
came up more than three years ago, 
I would admit, I was then opposed to 
this Colony voting auy money for the 
Trade Commissioner's Service because 
I felt at tl1at time tbe1·e was very little 
to be got out of it. But siuce that 
time conditions throu�hout the world 
have changed considerably. There have 
been developments and the War has 
ruade things very much more difficult 
for all of us and has opened the eyes 

1 
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of a good many of us to things we did 
not nntici pate. I do feel that is so very 
well expressed in Your Excellency's 
memorandum :-

It is felt very probable that economic develop• 
ments after the war may well be on the lines of 
the zoning- of the countries of the world in order 
to ensure the economic arrang-ements for inter­
territorial trade channels, and that the importance 
of Canada to this Colony, both as a market for s<tle 
of products and for securing essential supplies, i� 
very likely to be l!'teater than before. It is felt, 
that action should not be ,1eferred but taken now 
in common with the other British Colonies. 

I beg to endorse that feeling. I am 
quite satisfied that the future trade of 
this Colony, both import a.nd export, 
would lay in a northerly aud southerly 
direction. That is not only due to the 
War, but our present needs and in the 
future are going to lay afield beyond 
the narrow limits which existed before. 
Then the very great expansion of air 
travel and air t,raflic is going to affect 
the markets in this part of the 
world, and there ag,ain that tends 
to direct trnde in a northerly and 
southerly direction. Bnt further than 
that, the days of proud isolation are 
gone. We cannot hope to stand alone 
to-day. We all realize now that the 
British Colonies in this part of the 
world should stand together, pull to· 
g€ther, and shout together, and that 
it is much bet.ter to do that through 
one voice. That one voice to-clay 
and in time to come is going 
to be our representative in the 
northern country. It is essential for us 
to get the very best representation we 
ca.n. I feel that we should at the pre­
sent moment be represented, that we 
should nut sland aside and let the 
work be done by the other Colonies. 
I feel that the work is going to 
develop. It may be nec�ssary for us to 
get very much stronger representation. 
Not that Mr. Stollmeyer is not dciug 
excellent work, but I do feel that his 
office is bound to grow more important 
than it is to-day, and it will not be 
wise for this Colony to stand out until 
the day when we feel we want some­
thing more than we are getting now 
and then say we are now prepared to 

come in. The feeling is that we do 
not want it now, but l feel we do 
need represent11tio11 especially in the 
marketing of our produce. ·We should 
have someone on the spot to represent 
our case. For that reason I am defi­
nitely in hvour of the motion before 
the Council. 

Muy I ask if the hon. mover bas 
mentioned the various ways in which 
we hwe been helped at the present 
time l>y this Commissioner's Senice � 

THE COLONIAL SECRETARY: 
'I hey are set out in Your Excellency's 
second Message from which, I think, 
the hon. Member was quoting. If hon. 
Members turn to page 2, the third 
paragraph from the end, they would 
sec that Your Excellency has set out 
the various duties which are uow being 
performed by Mr. Stollmeyer, although 
this Colony is making nu contribution 
to that Service. There is one point I

want to rnnke. One hon. Member had 
asked if he would be allowed to speak 
again to-day and Your Excellency said 
" Yes." I do not know if he wants to 
speak now. 

'l'HE PRESIDENT : If hon. Mem­
bers who spoke at the last meeting care 
to speak again I would al.low that. 

THECOLONIALSECRETARY:· tt 
was the hon. Membel' for Central 
Demerara (Mr. deAguiar). 

Ml'. DEAGUIAR: I did ask, but I 
have no desire to contiuue the dtbrite. 

The COLONIAL SECRETAH.Y: 
There is nothing more I can usefully 
add to the Message circulated to hon. 
Members. No further work is being 
performed by Mr. Stollmeyer beyond 
what is recorded i11 the third paragraph 
of that :Me<sage. 

THE PRESIDENT : Before I put 
the question, I have no desire to add 
to the note I addreEsed to Membera of 
Council except as an example to 
mention a paper which came to me
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yesterday asking me to send a telegram 
to London. It affects the recruitment 
of people for the armed forces · of 
Canada. That was shut down by the 
Canadiau Government because they 
could not manage it. It was pro­
posed to reopen the arrangement, 
but on the understanding that 
before any particula:.- individual leaves 
the Colony his recruitment should be 
the subject of prnvisioaal agreement 
between the Canadian Government and 
the Government of this Colony. I 
have two cases of young men who ex­
pect to enlist in Canada, but on account 
of that ruling we cannot let them go 
until we have that arrangement coru­
pleted with the Canadian Government. 
The convenient machinery is the Trade 
Commissioner who has been approached 
by the High Commissioner in London. 
I was placed in a dilemma whether to 
address the Secretary of State or to 
address the United Kingdom Trade 
8ommissioner at Ottawa, both far too 
heavy artillery for minor details, or as 
an alterna.ti\'e, the West Indian Trade 
Commissioner. But if we don't employ 
him formally I feel some compunction 
in doing so. If we join the ·service I 
would do so this afternoon. I there­
fore put the question "That the 
motion relating to the West Indian 
Trade Commissioner's Service as 
printed be adopted by Council." 

Question put, and agrcoJ to. 

Motion carried. 

URGENT SEA DEFENCE WORKS. 

Mr. CASE (Consulting Engineer): 
I beg to move the following motion :-

TBAT, with 1·eference to Governor's i\fessage No. 
JO dl\ted 11th August, 1942, this Council approves 
of supplementary provision in the 1942 estimates 
of expenditure of $20,000 to en(\ble the execution 
in the current year of ce1·tain urgent sea defence 
works. 

As it bas not been possible to print 
and circulate a comprehensive report 
on the Sea Defence a referred to in the 
M;ee�ase, l think I 11hould uaaY a few 

words before formally moving this 
motion. Although the report bas not 
been printed I have a number of plans 
and documents showing where erosion 
has taken place and, if any hon. Mem­
ber wii;bes to see them, I would be 
pleased to show them to hiUl. Take 
the case of the Rist Coast Demerara : 
There has been during the last year 01· 

so, quite u considerable amount of ero­
sion between Mabaicony and Beterver­
wagting and very serious erosion in the 
neighbourhood of Plaisance down to 
Kitty Groyne. I am glad to say, how­
ever, that the survey which has just 
been completed shows that there is 
some sign of improvement. But it 
is very essential that the work at 
Plaisance should be carried on as 
quickly as possible. 

Those recommendations referred to 
in the Message were considered at a 
special meeting of the Sea Defences 
Board and were unanimously approved. 
The largest item of expenditure is to 
be on the Corentyne Coast, a sum of 
nearly $35,000. Most of that money 
is required for work in front of No. 
78 Village. In the last four or five 
months there had been very eevere 
erosion takiug place there, and there is a 
narrow width between the land and 
the road, In many cases the outhouses 
in that village are entirely washed 
away. In my opinion, it is essential 
that the work be canied out. 
There may be necessary work at 
No. 71 Village, where there has 
been very considerable erosion, but it 
bas not been possible to get out an 
estimate for the moment. On the 
island of Leguan there has been very 
considerable erosion at Canefield. That 
bas been going on for a very long time 
and it has been thought that the cost 
of temporary work is very heavy. The 
last item reforred to in the M.easage is 
in respect of Essequebo. There has 
been considerable erosion in front of 
La Belle Alliance, That has been going 
on for Borne time and it ha1:1 not been 
pon11ibJ.e to reinforce or do ti.nythint{ 
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owing to shortage of material. It is hoped to be able to start work soon. 

The policy of the Sea Defences Board is "A stitch in time saves nine". During the past year it has been very difficult to carry out that policy owing to sh�rtage of timber, cement and steel. It is very difficult to get those articles, but I hope that condition will soon improve. It has certainly improved in regard to tirnb6r. 
Mr. ELEAZAR: 1 do uot think any Member will oppose a motion of this sort because we all realize that it would be a blessing to this country if we could keep the sea water from the land, and without sea defences we cannot possibly keep the sea in its proper place. What I would like Government to realize in this matter is that it resorted to a highly technical expression in order to differentiate between water from the sea which floods the land by means of a. river, and when the sea itself washes the land away. In my constituency there are two prosperous villages in imminent danger of being washed away by sea water which finds its way in through the .river, but Government differ­entiates between se.a defence and river defence. 1 am appealing to Gov­ernment to be a little more practical. 
The village of Enfield has gone com­pletely for that reason, when a smaller sum than that required now would have saved it. The excuse was that it was not sea defet1ce but river defence. I think we should protect the land whether it is threatened by the sea or by a river. It is all water and does the same damage. Governmelit has spent thousands of dollars to provide against the ravages of the sea, but for the sake of a few dollars it has allowed rivers to dama�e the land. I support the motion, but I am asking Govern­meut to do away with technir,alities and get down to bra�s tacks. 
Mi•1 CAt\E ! \Vith retet'@MC to tht1 

remarks of the hon. Member I do not think it is quite hue to say that Gov­ernment has taken no notice whatever of the matter of river defences. Gov­ernment. has spent a lot of money iu making surveys, and plans and estimates have beeu prepared which are now before Government. 
THE PRESIDENT : I have listened with very great sympathy to the re­marks of the hon. Member, but I observed a smile on the face of the mover when the hon. Member said that for the lack 0£ a few dollars Govern­ment was not carrying out river defen­ces. In one area visited by myself, the sum to be expendP.d is about $239,000, over half of which will be devoted to river defence, and if the bon. Member attends the informal meeting I propose to hold with the Unofficial Members, we will go into t-be matter further. 
Motion put, and agreed to. 
SUMMARY JURISDICTION (APPEALS)

(AMENDMENT) BILL. 

THE ATTORNEY-GENERAL : I move that "A Bill intituled an Ordinance to amend the Summary Jurisdictiou (Appeals) Ordinance by extending the power of the Full Court of the Supreme Court to include the .c;ubstitution of more severe sentences '' be read the first time. 
Professor DASH seconded. 
Question put, and agreed to. 
Rill read the first time. 

PRISONS (AMENDMENT) 8[LL, 1942. THE ATTORNEY-GENERAL: Imove that "A Bill intituled an Ordinance to amend the Prisons Ordinance by making provision for the appointment of prison visitors ; and for purposes connected therewith" be read the first time. 
Professor DASH secondecl. 
Question put, and agreed to, 
:§il! l'e!.\Q th@ firet bi.t.�e1 
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MARRIAGE VALIDATION (GEORGETOWN 
AND EAST BANK, DE)rnRARA 

DISTRICT) tlILL, 1942. 

THE ATTORNEY-GENERAL: I 
move that "A Bill intituled an Ordin­
ance to validate all murringes solmenized 
and all acts performed under the 
Marriage Ordinance by the District 
Commissioners of the Georgetown and 
East Bank, Demerara District, betwefln 
the eighth day ot March, 1939, and the 
first day of Allgust, 1942" ue read the 
first time. 

Professor DASH seconded. 

Question put, and agreed to. 

Bill read the first time. 

SUPPLF.MENTaRY APPROPRIATION (1941) 
BILL. 

Mr. McDA VID : I move that " A 
Bill intituled an Ordinance to allow 
and confirm certain additional expen­
diture incurred in the year ended the 
thirty-first day of December, 1941" 
be read the first time. 

Mr. AUSTIN seconded. 

Question put, und agreed to. 

Bill read the first time. 

DRAINAGE AND lRRIGATION(AllfENDJ.lENT) 
BILL, 1942. 

Mr. Mc DAVID : l move that "A 
Bili intitulecl au Onliuance to amend 
the Drainage and Irrigation O1'.cli­
nance., 1940, with regard to the 
granting of certain loans to the Drain­
age auu Irrigation .Board and to the 
repayment thereof " be rea<l tl·.e first 
time. 

�fr. AUSTIN seconded. 

Question put, and agreed to. 

Bill read the first time 

D1c\YL1GBT SAVING. 

Mr. HUMPHRYS: I beg to move:­
De it Re=olved-Th"t tlliij Oounoil 1·e�peotfully 

rcfiueata Govorument to Mkc all ncc�ss;,i,r!l' ijtep� 

as early as possible in order to effect day] ight 
saving to the extent of one hour every day, 

While I have no doubt whatever that 
there will be opposition to this motion 
I feel sure that hon. Members on con­
sideration will come to the conclusion 
that it is really the best thing possible 
for this Colony, at the present time 
especially, to try to save daylight. It is 
unquestionable that the very best hours 
for work are the morni.ng hours. If we 
rise early and have more of the cool 
hours of the morning for work we 
achieve two objects; we are able to do 
better work in the morning and have 
more time in the afternoon for any form 
of recreation. I know it was tried in 
the Colony in 1924, and I am told it 
was not a success. I do not remember 
that it was not a success. As far as 
I can rcrn£:mber it was a success. We 
would have to burn a certain amount of 
light in the morning but it would be 
infinitesimal, and it would be saved in 
the evening. There is daylight saving 
all over the world. In England I believe 
it is two hours, and it also obtains in 
Barbados and Trinidad. I am now in­
formed that it has been given up in 
those islirnds, but of that I am not 
certain. The hon. Member on my right 
(Mr. King) says it sLill exists in 
Barbados. 

I think hon. Members should ap­
proach the question very carefully. I 
am not moving the motion on account 
of auy whim or fancy of my own, or to 
benef:it any particular class in the com­
munity. l feel that it would be in 
the best interest o[ the farming indus­
tries and agriculture generally that we 
should try to save sn hour of daylight 
every day. The farmer might experi­
ence some difficulty in tbe first few 
days but eventually he would 11ppreci­
ate it. Some years ago, between 1930 
an,J 1939, I moved a similar motion in 
this Council but the debate was ad­
journed. The Governor said at the time 
thaf, he was. definitely of the opinion 
tbat Government official:; ue a whole 
wr.,:R ji;i fl!.votu 1..1( it, but th,e majority of 
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the Mempers of the Council were not 
in favour of it, although their reasons 
were never heard. As the result of that 
Government voted against the motion. 

I think that at the present time we. 
should nsort to daylight saving, and I 
am willing to hear any specific argument 
against it. Some hon. MemberR suggest 
three-quarters of an hour and others 
half an hour, so that w� might be exactly 
three hours behind Greenwich Time. 
I would be in favour of that suggestion. 
I feel that at least half an hour should 
be saved if not a whole hour. I am 
asking the Council to consiJer the 
advisability of putting the clock for­
ward one hour. 

Mr. DIAS seconded. 

Tm:: PRESIDENT : The hon. Mem· 
her bas asked for the support of 
Government. The motion is entirely 
free and open to Government Melllbcrs. 
I personally propose to support it 
although I am not conversant with 
conditions throughout the Colony to 
i,ake a more active part in the argu­
mimts for or against it. It is, however, 
open to Government Members to 
support the motion as they wish. 

Mr. ELEAZAR: If any of them 
lived in New Amsterdam they would 
agree with me that we do not want it. 
If I have to catch the Berbice ferry 
boat at a quarter to seven in the morn­
ing I harn to wake at a certain time. 
When I get up it looks dark, and if I 
delay a little I would have to run in 
order to ratch the boat. Now that I 
cannot run it is worse. If thP. clock 
was put forward one hour it would 
look like midnight when I get up, 
and I might uot get up at all (laughter). 
Although it is a little dark in the 
morning now we know it is 5 o'clock. 
In the evening people do not go to 
sleep just because it is 6 o'clock. As 
long as there is sunlight they continue 
their games. We cannot disturb the 
whole businel3B of the community for 
tha.t rtH\"on �t all, Let thinHB �o on l¼!-3 

they are and people enjoy their games 
later in the afternoon when the eun is 
down. The saviog of an hour's day­
light is infinitesimal ; it would not 
compensate for the inconvenience it 
would cause. 

Mr. C. V. WIUHT : Some little 
time ago I made the suggestion myself 
to the Colonial Secretary, but be said 
that there was information which 
Govel·nment w::is. in possession of 
indicating that the working classes 
suggested that they woulcl be incon­
venienced. He also said that it had 
been tried previously for a few months 
but had been more or less discarded. 
I do not know if the Colonial Secretary 
has the petitions which were sent to 
Government on that occasion. It 
might assist tr.e Council somewhat if 
· we heard the reasons for that decision,
and as to whether it should be given
a second trial.

Mr. SEAFORD: I was disappointed 
when I did not hear the seconder say 
something eithe1· for or against the 
motion, and I wondered why ? Had 
he much to say in favour of it he 
would have come out straight away 
and supported it. The mere fact that 
he said nothing suggests that he con­
siders it a very weak case. I am 
inclined to agree with the hon. 
Member for Berbice River (Mr. Eleazar) 
that the maJority of the people in this 
Colony do not work by the clock at 
all. They get up at a ceJJtain time 
by the sun and go to bed when it gets 
dark. The advancing of the clock 
would not affect them in the slightest 
degree. It would be very nice for those 
who get up at 7 or 8 o'clock in the 
morning; they would get ao extra hour, 
but for the average labourer I feel it 
would be a ,·ery great disadvantage. 

As regards Barbados, I find that it 
has been adopted in Bridgetown but 
not in the country districts, so that 
they have one time in the City and 
another in the country, which leads to 
eom pli�ll.tiomi, ! 11,m info1·med th11,t i6 
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is the same in Canada. The agricul­
tural people have turned it down 
e,·erywhere, and as this is mainly an 
agricultural country we should consider 
the majority. It would be a retrograde 
step to adopt it here. 

l\lr. JACOB: I am inclined to agree 
wholly with the last speaker. I think 
the mover has not made out a case at 
all. I was hoping that be would have 
bP.en able to make out a case. It seems 
to me that the proposal in the motion 
snits the sportsman but is definitely 
against the working man. 

THE AT'l'ORNEY-GENERAL: Day­
light saving had a ,·ery long and 
difficult struggle in England. In fact, 
the person responsible for its introduc­
tion never lived to see it introduced. 
In spite of all that, it has been a very 
great success in Great Britain, but of 
course the conditions in Great Britain 
differ materially from those in this 
Colony. The maiu reason why it was 
introduced there was because of the 
extreme rlifterence between the length 
of day in mid-summer and the length 
of day in mid-winter. Of col,)rse, those 
conditions do not apply here. In

England all those connected with 
industry voted in favour of it because 
it meant that they would get an hour 
in the evening, but throughout the 
whole of its passage in the House of 
Commons it was bitterly opposed by 
all the agricultural elements. 

In this Colony the position is 
reversed. We have a large agricultural 
population and a Yery small or practi­
cally non-existent ind.ustrial population. 
The conditions are very different in the 
two countries. The reason for its 
introduction in one does not exist in 
the other. It does not follow that 
there may not be good reasons why 
it should uot be introduced here. 
One particular disadvantage at the 
mou;ient is that we have in our 
midst a fairly large population from 
the U.S.A. armed forces, and whatever 
this · Council does in regard to time 

they are bound to retain their present 
time, for the simple reason that they 
are under their own jurisdiction in this 
Colony. I have had one practical ex­
perience of the difficulty of working by 
American time. When the Air Navi­
gation Order was made re_garding .1}.ir­
craft approachiDg the base it will be 
noticed that it came into force at a 
certain time and said that after ·a 
certain time aircraft approaching would 
do so and so. At that time corres­
pondence was goinl! on between the 
American authorities and each of the 
Colonies concerned, but we got ao 
hopelessly tied up that in the end it 
was carried on in Greenwich time. If 
our Militia, for exampla, have to keep 
their present time, whereas the Police 
are working by Summer time, surely 
we are going to have chaos. 

I, versonally, have no feeling one way 
or the other. I shall work precisely' 
the same time I do now, but I would 
ask hon. Members not to overlook the 
fact that if we alter our time here and 
the U.S.A. forces do not alter their 
time it is bound to le.1d to chaos. 

THE COLO:NIAL SECRETARY : In

view of what, the hon. Member for 
Western Essequeho (Mr. C. V. Wight) 
has said I would like to say that he 
did ask me several months ago whether 
the question had been considered in 
the past, and I lookecl at the correspon­
dence and found that it was considered 
in 1924. I persoually would welcome the 
change, but I think it is only right to 
bring to the notice of the Council what 
was done in 1924-25, an<l the represen• 
tations which were then submitted to the 
Governor at the time. The life of the 
change was less than two months. 

Ir. November, 1924, Government 
decided to write the Chamber of 
Commerce and the Sugar Producere 
Associati0n and ask them what their 
views were on the question of 
advancing the clock by one hour. 'Ihe 
Sugar Prorlucers Association rep]ied 
stating that they eaw no objection to 

◄ 
•
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it, but suggested that instead of one 
hour it should be a half-hour advance. 
The Chamber of Commerce replied 
that they, too, saw no objection lo it, 
but suggested half an hour, and for a 
portion of the year only, from the 1st 
October to the 1st March. In view of 
those re plies Government decided that 
as from the 21st December the clock 
should be advanced by :;o minutes. 
The Time Ball was changed, and all 
Government clocks were advanced by 
30 minutes ou December 21, 1924. 
Notice of the change was giveu in the 
Press. A letter was then received from 
a gentleman (Mr. Strickland) who was 
at that time a Member of the Combined 
Court, dated 20th January, 1925, 
forwarding a petition which he said 
had been signed by 2,000 persons. It

ie a very long list but I would like to 
indicate the objections raised by the 
petitioners. In his letter, Mr. Strick­
land stated :-

" The thousands of work-people of Georl!'etown 
have uow to rise at half-past four in utter dark­
ness, the early coffee and dressing by lamp ligeht 
is an expense the poor can ill afford, and for this 
reason the early meal and the morning bath are 
now frequently dispensed with, causing discom­
fort and leading to ill-health. 

J am informed thi�t domestic servants in 
addition to tho earlier half hour have now to 
work later in the evening, many of the larger 
houses having now decided to dine later. 

Viewed from an economic standpoint this O,·der 
·s a vexations failure. Our gaols, Police Deptfi., 
Hospitals and other Governmeni institutions, all 
report against this Order. 

The nurses and attendants of Hospitals suffer 
especially, and I believe the fines for lateness have 
materially increased. Our sugar estates have 
been compelled to ignore it altogether. 

The foundries and factoriee with their entire 
staff of skilled workmen all realize the hardship 
and inconvenience caused by �he clrnuge. 

The heads of all our business firms with the 
clerks and porters engaged by them have also 
protested. 

The Chamber of Commerce represouting the 
employer, has condemned this Order. 

The Labour Union, with its many lodges and 
branches, representing the workers of the Colony, 
has also expressed its dissent in ,·ery strong terms. 

The foregoing proves beyond question that the 
entire community is opposed to this Order, 
denounce it and pray for its immediate with­
drawal." 

I thought it only right to put those 
poin t1:1 before the Council. I do not 
think it woulJ be right to introduce it 
again in view of the representations 

made to Government on the previous 
occasion. The Order was cancelled as 
from tbe 1st February, 1925. 

. Mr. KING : I am in favour of the 
motion but, personally, I think half an 
hom· would be ideal. It is true as the 
Colonial Secretary has stated, that on 
the previous occasion it was introduced 
in this Colony it was· opposetl by a 
certain number of people, but I am 
quite imre that without any great effort 
I could get a petition signed by over 
2,000 persons supporting the proposal. 
It would not mean that that petition had 
the support of everybody who sign,�d' 
it. In this Colony people sign petitions 
without realizing what they ha,·e 
signed. That bas happened quite 
recently in the profession to which I 
belong. It has been said th'.l.t in 
Barbados daylight saving- time only 
applies to Bridgetown, but I am aware 
that in Barbados the clock has been· 
advanced one hour, and people with 
whom I have spoken receutly say it 
bas been a success. I canuot imagine 
in this world of ours, with the variety 
of opinions we are endowed with­
some cursed with and otl1ers ble8sed 
with-it would be possible to have 
uuanirnity on any subject. 

It would require more than a human 
bEiing to convince everybody that a. 
particular idea was the right thing to 
adopt. Therefore we are bound to 
have opposition. Some people aro 
against any form of motion or idea, 
especially when it does not emanate 
from themselves. Personally, I think 
any opposition to this particular motion 
would just be personal, and perhaps 
made without any consideration of the 
matter whatever. 

I do not know if hon. Members are 
in the habit of waking at 5 or 5.30 in 
the morning. I am sure that very few 
are in the habit of rising before 6 
o'clock but, unfortunately, in the.last 
two or three weeks I have been waking 
rather early, although I do not get out 
of bed before

.>-. 
6.30, So far as I can 
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make out, it would not make the 
slightest difference as regards 1 he 
amount of daylight that we would 
get. I am not prepared to accept 
the statement made in any petition 
that the avE1rage labourer wak<ls up at 
4.30 in the morning. I !1m quite cer­
tain that no labourer gets up before 
5.30 or 6 o'clock. 

There has been a considerable change 
as regards labour conditions in the 
Colony since 1924. There is no place in 
this City which opens its doors before 
7 o'clock. I do not understand the 
statement made in the letter that the 
Order was a " \·oxatious failure." The 
objection raised tb•.•n by thosP. 2,000 
persons is not one that. this Govern­
ment or this Council should seriouslv 
consider 18 years after. We have pro­
gressed, I hope, in this Colony in 
18 years beyond the views and ide>:LS 
of the objectionists who signed that 
petition, and I hope we ha,ve progressed 
sufficiently far to realize that what 
might have appeared to be a failure in 
1924 would not necessarily be a faii­
ure in 1942. 

I think Government should give this 
motion some chance of succeeding, 
because I am certain that in these 
enlighteaed days of 1942 the inhab­
itants of this Colony would not oppose 
the idea in this wotion. It would cer­
tainly give us longer daylight hom·s and 
reduce the necessity for artificial light­
ing. I honestly believe that while 
there are bound to be objectionists to 
some extent, their objection would be 
overrul!ld by the success which this 
motion would eventually achieve, 
and in the end the objectionists 
themselves woul<l admit that their 
opposition was not well-founded. All 
they have to do is to wake up at 5.30 
one morning and see what difference 
there would be. I think the climate in 
this Colony can stand an a.nnual 
advance of half an hour rather than 
having it jumping around as in other 
countries which are not blessed with 
the eternal sunshine we have here, 

With regard to the objection raised 
by the Attorney-General, I do not think 
we should concern ourselves too much 
with our American visitors. People who 
come here must adapt themselves to 
conditious that pertain to the Colony. 
It is true that all laws cause some per­
sonal inconvenience, but they are made 
for the better dealings between man and 
man. I feel sure that the very people 
who, it is felt, might be affected by the 
motion would be the very ones to 
admit that they are quite prepared 
to fall into liue with the way 
of living in the Colony, and if 
they were asked to a rl v a n  c e 
their clocks they would have· no 
serious objection to doing so. As far 
as the military forces are concerned, 
the difficulties that appear to exist 
would disappear, and in time there 
would be no serious difficulty in 
arranging matters by means of Green­
wich or some other standard time. I

feel that that is not a serious objection 
to any proposal Government might be 
prepared to accept as regards this 
motion which, I am sure, would benefit 
the inhabitants of the Colony, I 
heartily support the motion subject to 
the amendment I have suggested: that 
it should be half an hour instead of 
one hour. 

Mr. McDA YID : The mover st:ited 
in the course of his remarks that he 
had not he\trd any substantial reasons 
advanced in opposition to it. I have 
not heard any substantial reasons in 
support of it. Some have beeu given 
by the last speaker but I did not h�ar 
from the mover what were his reasons 
for proposing it. If he had proved 
to the Council that a brge proportion 
of the working population were wast­
ing daylight hours I could have 
und.erstood that there was some reason 
for it, but we all know that the 
agriculturist works by the sun and 
not by the clock at all, and what� 
ever we may do with regard to the 
clock he would most probably get 
up just before dawn and cease work 
when the sun goes down. So far as 
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the majority of the working population 
is concerned, there can be no reason 
whatever for the change. With regard 
to the industrial people the position is 
different, and in 1924 w� did inflict a 
burden on them by compelling them to 
get up in the clar!c in order to prepare 
for work. 

There · is another class in the com­
munity which has not been mentioned 
at all, anc:l that is the domestic servants. 
When the change was made they felt 
the burden most of all. It benefited 
the sporting and social elements of the 
community who could afford to empl0y 
servants who were ·compelled to get up 
earlier in the morning in order to pre­
pare their own meals and then go to 
their work-places and prepare the meals 
of their employers. The result was that 
in the afternoon the sportsman fouud 
that he had an hour more daylight and 
decided to dine an hour later, and so he 
added one hour more to the time of the 
domestic servant. That would happen 
again. I was here in 1924 when the 
change was made, and it was vexatious .. 
I would be sorry to see it introduced 
again. We are Ji,·iog on the Equator 
and have no reason to go in for day-. 
light saving. No country iu the Tropics 
bas any reason for changing the clock 
in the way it is done iu England. 

the larger estates most of the people 
are on their way to work at the very 
hour which the hon. mover would 
concede to them. 

The 'rreasurer is very largely right. 
We have to aPr•roach this subject in 
the light of people's habits. The sport­
ing community is divided into many 
sections. Those who play football­
:md that is the most popular game in 
this Colony-are not going to start 
play at 4 o'clock siraply because the 
Legislature has made it 5 o'clock. It 
is too hot, and they have a limited time 
in which t.o play. I do not thiuk their 
play woulil be improved by submitting 
to legislation mad13 by us. In all 
matters of personal habits, legislative 
enactments have no force in effect. In 
other games in which I indulge I am 
not aware that the tempers of the 
people who indulge in them would be 
improved by longer <layli�ht hours .. 
'-Ne all regulate our habits by time aud 
oppol'tunity. I am not aware that if 
this Council s Lid that games of Bridge 
coulJ start legally at 4 o'clock that they 
woulrl start any earlier, nor do I think 
it would improve the skill of the 
players. 

Mr. WOOLFORD: 'rhe hon. Membe1· 
for Demerara River (Mr. King) had 
better resume his habit of sleeping a 
little longer. I think it would be 
more beneficial if, instead of paying so 
frequent visits to Trinidn,d, he would 
remembet; some of the habits of the 
people among whom he lives. He has 
evidently lost touch with the conditions 
in some portions of his own con­
stituency. We all know . that the 
agricultural worker has by force of 
habit ancJ example risen very early in 
the morning, and I am not aware that 
there is on any sugr1r estate any 
change in the habits of the people in 
that direction. It is well-known that 
all orders are giYen effect to before 
5 o'olock in the morning, and that on 

I am not quite aware of all the 
circumstances that led to the legislation 
in 1924, but some attention was paid· 
to the representations of Mr. Strickland, 
a former Fin:1ucial Representative for 
Georgetown, and a very rnspected 
Member of this House. He was very 
careful about his language, and the 
wol'ds " vexatious failure " mean that 
the legislation was a failure, and that 
it was vexatious in its re'!ult.s. There 
is no contradiction in terms in what 
the :financial Representative said, and 
he expressed th� opinion of the 
community. He expressed the opinion 
of the community to-day. Conditions 
have not changed at all. and I do not 
believe that either the agricultural 
worker or the domestic servant, on 
whose behalf the hon. Member has 
spoken, would welcome this change. 

The Time Ball is a matter of history, 
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The Colonial Secretary does not appear 
to know of its existence. It was the 
ball that was run up on the flagstaft 
each day at 12 o'clock. People have 
got used to certain things like the 
8 o'clock gun. Those are habits which 
people do not change very easily, and 
to compel them to change them . would 
lead to confusion. I do not know that 
legislation can improve the hours of 
our twilight, which is an important 
consideration in respect of the change 
in England. The tide would remain 
Eie same and the farmers who bring 
their produce to Georgetown would 
have to take advantage of it. The 
markets which supply the wants of the 
community would observe their fixed 
hours. The Municipalities control their 
own legislation. This Bill cannot alter 
the Municipal Ordinance, nor would it 
apply to places in New Amsterdam. 

I would suggest to the hon. Member, 
who has given no indication as to what 
he means by the suggested change, 
or any reason for bringing his motion 
forward, that he would not achieve any 
benefit either to those for whom he 
speaks or to himself. I believe he is 
a frequent visitor to the Abary river. 
I cannot conceive that the habits of 
sportsmen, footballers, tennis players 
or card playere, are going to be im­
proved. 

Mr. HUMPHH,YS : I was accused 
just now by the Treasurer of not 
having advancecl any particular reason 
why there should be a change. I 
am sorry he has left his seat, but what 
I would like to point out to him is that 
anything which is so ob\"iously for the 
benefit of the Colony does ,not require 
any reasons to be advanced in its 
farnur. I should hav-e thought that 
the benefit of this motion would have 
been so obvious as not to require any 
reason. The reason for it is perfectly 
clear. I feel con vinceu that it would 
benefit the agriculturist. Despite the 
reasons given by the hon. Member for 
Georgetown North (Mr. Seaford) I 
think it would bll in favou1' 1;Jf the

111.bom•ijr 1md not againlilt.him, 

As regards the remarks made by 
the hon. l\fomber for North-Western 
District (Mr. Jacob) about the sports­
man, I do not say that the change 
would not benefit him, but if it would 
not benefit the working man it cer-. 
tainly would not do him any harm. So 
far as the labouring classes are con­
cerned I think it would be a distinct 
benefit to them. I fail to see how it 
could do otherwise than benefit. the 
agricultural labourers on estates. :Many 
of them Ii rn some distance from their 
work and they would have the cool of 
the morning to walk to work or go by 
train. They would also have longer 
evening"' to work if they care to, and 
they would be able to return home in 
daylight instead of in the dark. 

It has been suggested by the hon. 
Attorney-General, for whose views I 
have the greatest respect, that it might 
be inconvenient to the American forces. 
They are here and they must ·try to· 
conlorm to what is best for the Colony. 
I have not found any great difficulty 
in dealing with them. 

With regard to the suggestion that 
it would be hard on domestic servants• 
I regret that when it was tried in 1924 
the Treasurer thought it fit to have 
his dinner an hour later in order to 
keep his servants longer. That was 
not my experience or the experience 
of most people. If domestic servants 
made a fuss about it they were rigl it; 
he should not luve done it. 

If it is the feeling of the Council 
that it should only be hulf an hour in­
stead of an hour I am quite agreeable 
to an amendment of my motion to that 
�fleet, bnt I am appealing to the 
Council to accept tbe motion. I feel 
sure that if hon. Me.:ribers do not pass 
the motion now they will do so in a 
short tiwe, and I will live to be in the 
position to say "I told you so." They 
will do it next year, therefore why not 
do it at once? If the hon. Member 
on my right (Mr. mng) caree to move 
!!in timi;,mhu,mt ta miAke it lrn,lf 1M] 
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hour I would be quite agreeable to 
that, but I am appealing to every 
Member to be reasonable and not just 
think of hifl own selfish desire not to 
get out of bed earlier or to leave home 
before a certain hour. 

As regards the remarks made by the 
hon. Member for New Amsterdam (Mr. 
Woolford), I did not hear more than 
one-thinJ o[ what he said. We never 
do on this side of the table. I beard 
)1im mention something about the 
Abary river. I_f be lived on the Abary 
and got up at 4.30 or 5 in the morning 
be would find how delightful it was. 

Mr. WOOLFORD : I rise to a point 
of correction ! I am one of the earliest 
risers in this Colony. I have my coffee 
before six. 

Mr. HUMPHRYS: l'be hon. Member 
would have a better breakfast at 7 
o'clock. The hon. l\iemb�r seems to 
think that this involves something in 
the nature of a. radical change. All it 
means is advancing the hand of the 
clock for half an hour. It is very 
8imple and is not going to make much 
difl:erence. H hon. Members think the 
motion is moved just for the benefit of 
a few parlicular people in this Colony, 
by all means vote against it. It is being 
done solely for the purpose of getting 
more daylight to do more useful work. 
If you don't accept that view vole 
against it, but in a short time yon 
are going to come back and vote for 
this very motion. 

Mr. C. V. WIGHT: To a point of 
information ! Is it for an hour or 
half an hour ? 

'fHE PRESIDENT : \\7ith the con­
sent of the seconder the hon. Member 
can amend it to half an hour . I pro­
pose to put the question with the 
amen<lment from one hour lo half an 
hour with the consent of the seconder. 

With the conaent of '!.he Council the 
motion WM 11mended bf the Gubatitn• 

tion of the words " half an" for the 
word "one" appearing before the 
word " hour " in the last line thereof. 

Motion as amended put, and the 
Oouncil divided, the voting being as 
follows:-

For : Messrs. Jackson, King, 
Humphrys, Case a.nd Dias.-5. 

Against : Messrs. C. V. Wig-ht, Jacob, 
Eleazar, Percy C. Wight, Crease, Laing, 
D' Andrade, Austin, Seaford, McDa.vid, 
Woolford, Dr. Singh, Professor Dash, 
the Attorney-General and the Colonial 
Secreta.ry.-15. 

Did not vote : Mr. Peer Bacchns.--1. 

Motion lost. 

THE PRESIDENT : The hon. Mover 
of the motion has threatened us that 
in the future we will have to change 
our view. We have bad an interesting 
debate and, I am sure, the question 
has been usefully ventilated. 

We have made good progress to-da.y 
and, I think, the Council is in general 
agreement that we may proceed with 
the suspension of the Standing Orders 
to make further progress with the Bills 
and so validate those maniages c\B soon 
as possible. With the consent of the 
C_ouncil I would ask the hon. Attorney­
General to move the suspension of th3 
Standing Orders so as to proceed to 
the second and third readings of the 
Bills to- clay. 

SUSPENSION OF STANDING RULES AND 

ORDERS. 

THE ATTORNEY-GENERAL : I 
move that the Standing Rules and 
Orders of the Council be s1Jspeoded to 
enable the Bills standing iu my name 
and which had been read a first time to 
be taken through their remaining 
stages. 

Profes!lor DASH seconded. 

Que�tio!l put, t\nd ngreod to, 
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Standing Rules and Orders sus• 
pended. 

MARRIAGE V J,LIDATION (GEORGETOWN 
AND EAST BANK, DEMERARA DISTRICT) 

BILL, 1942. 

THE AT1.'O1{NEY-GENERAL: I 
move that the following Bill be read a 
second time :-

A Bill intituled an Orrliaance to vali­
date all marriages s'llemnised anrl ii.11 a<·ts 
perforraerl under the Marriage Or,linauce· by 
the District Commissioners of the Utorgetown 
and East Bank Demerara Disl-ricL between the 
eighth day of March, 1939, and the lirst day 
of A ngust, 1942. 

In doing so I think very little ex­
planation is required because hon. 
Members know the actual conditions 
when the difficulties arose. Hon. 
Members all know that away back in 
1937 the present Georgetown and East 
Bank Demerara Administrative District, 
or most of it, was in what was then 
known as the West Demerara Admin­
istrative District. On the 11th 
December of that year a list of 
Auperiutendent Registrars for all the 
marriage districts in the Colony was 
published and, as for as the present 
Georgetown and gast Bank Demerara 
District was concerned, two and a half 
re�istratiou districts were in it.--The 
Georgetown District, the Peter's Hall 
District, and the western sub-division 
of the Plaisance District. On the 3rd 
March, 1939, a proclamation was pub­
lished which came into effect on the 8th 
March of that year, whereby the 
Georgetown and East Bank Demei-ara 
District was severed from the West 
Demerara District and became a 
sep!ll'ate Administr�tive District. 

In all Marriage Districts where there 
is no special appointment made, the 
District Commisf:iouer is District 
Superintendent Registrar of Marriages, 
and apparently since that date of 
eeverance il has been overlooked that 
no special appointment has been made 
for the three marriage districts in the 
Georgetown and East Bank Demcrara, 
Administrative District. That is to 
'le,r, the Diet-.:ict Commissioner of the 

West Demerara Administrative District 
had been specifically appointed in that 
list of Superintendent Registrars pub­
lirshed on the 11th December, 1937, 
for the marriagP districts mentioned. 
Overlooking that fact, ever since the 
8th March, 1939, the District Com­
missioner of the Georgetown and East 
Bank Demerara District bas in effect 
perfol'mecl all the functions of a, 
Superintendent Registrar of Marriages. 

'i'he object of this Bill is to validate 
all marriages performed by those 
officers who successively held that post 
of DistricL Commissioner of the 
Georgetown and East Bank Demerara 
District, a.nd to v::tlidate every action 
performed by them as such Registrars 
during those years. I beg to move 
that the .Bill be rec1d a second time. 

Professor DASH seconded. 

THE PRESIDENT: Does any hon. 
Member desire to address the Council 
on the principle of tha Bill ? 

Mr. HUMPHRYS : On the general 
principle o[ the Bill I would like the 
hon. At�orney-General to tell us 
whether he knows o[ a similar .Bill 
haviug be::en passed at any time in 
England. What appc-als to me very 
forcibly is whether those contracting 
parties iu marriage had been asked 
whether they liked it or not (laugbtet·) 
There may be many of those contract­
ing parties in marriages who may not 
like to have their marriages vJ.lidated. 
It shoul<l be mutual on both sides. I 
think we should not do this without 
cousultiug all the parties concerned, 
whoever they may be. 

Mr. C. V. WIGHT: Tbe hon. Mem­
ber anticipated what I had in my mind. 
I go further. What a.bout the is�u0 
of such marriages ? Perhaps the hon. 
Attorney-General would �ive us some 
idea as to whether the Validation 
Ordinance would apply in such a case. 

Mr. ELEAZAR: There seems to be 
1,on16 rlifliot�lt_y , Jt ifl onl,¥ fair thai; 

l 
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those people who had been married by 
mistake in that way and are still living 
together should have their marriages 
validated, but what about those who 
had been separated since then ? Many 
have got married in that way and only 
lived together for a few months. 
Although they have separated since 
then, are you going now to make 
them married people ? It seems to 
me that much difficulty may arise, 
as it will not be fair to keep those 
people married. You 3,re validating 
the marriages of r,ome people who llo 
not want it. I do not �now how we 
can provide ag-ainRt that-where it 
will be hard on those who have since 
found that they have made a mistake 
and will like now to remain unmarried. 
It will still be a hardship, however, 
on those who are willing to comply. 
They will have to be considered. 
While I do not oppose the Bill and I 
do know that the law can make 
black white and white black, I do not 
know if the hon. Attorney-General can 
do anything like that. I did not think 
of tbe difficulties which would arise 
and all along when the Bill was pub­
lished I said " Here is a good thing 
which sl,ould never h,tve occurred " 
How can we remedy the defect ? I am 
wondering whether it will not go 
against somebody. 

Mr. SEAFORD: After what tte hon. 
Member for Berbice River (l\lr. Eleazar) 
has said, I do not think many people 
would go to him to get legal advice iu 
the matter. I have great doubts in 
view of what I have heard that it 
would be wise for the Council to pass 
tbe third reading of the Bill to-day. 

Mr. ELEAZAR : l do not profess to 
give advice on all question�, relernnt 
and irrelevant as well. 

THE ATTORNEY-GENERAL: The 
hon. Member for Eastern Demerara 
(Mr. Humphrys) has asked if I know 
of any precedent in England. No, I 
don't. If there has been one in 
ijughmd it ,� not oQ the Sti1�ut0 Book

1 

but there are several in the Colonies 
and Dominions and they are all worded 
in this form. I know and app·reciate 
the point the hon. Member is getting 
at wit.bout actually referring to it. 
Some anonymous person telephoned 
me and asked the same question. 
He said he was one person who 
was so married and in the meantime 
had taken out a decree of divorce, so 
he desired to know if he would have 
to pay twice over for that. The answer 
to this is that the Bill is so w01·decl 
that those marriages are validated from 
the time of solemnization to the extent 
as they would have been validated had 
the Superintendents the powers they 
imagined they had. You validate the 
Jay of solemnization, and after that 
everything is carrierl on as usual as if 
the marriages were regular in every 
respect. 

Question put, and agreed to. 

Bill read the second time. 

The Council re�olved itself iuto 
Committee and proceeded to consider 
the Biil clause by clause. 

Clause 3-Validation of all marriages 
solemnised by the District Com­
missioners, Georgetown and East Bank 
Derne ... ara District, during- the specified 
period. Cap. 142. 

Mr. HUMPHRYS: May I ask ii' 
Government has any information ai- to 
the number of those marriages? 

'l'HE ATTORNEY-GENERAL: I 
cannot give an exact answer to that. 
I asked for it my8elf and, I think, the 
reply came to my chambers. If the 
hon. Member would be good enough 
to ask me tomorrow I can tell him. 
I know there are not very mauy. 

THE CHAIRMAN : Somet'--iing like 
22 or 23. 

Mr. HUMPHRYS: I am again sub­
ject to correction. You are not doing 
thie at the rogue:,t of the eontre.cting 
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parties, but because an officer h:id mis­
taken his powers aud duties and done 
things he had no power to do and a'l a 
result there had been marriages which 
were not legal, you just, Atep in aud 
say "We are going to make them 
legal." I have very great doubts about 
it. I really do not think it is the 
correct thing in passing this 01·dinance, 
Lhougb I have not given it much con· 
sideration. The officer has made a 
mistake. Let it stay at that. l have 
very great doubts that we are adopting­
the correct course. 'I'he Council, how· 
e\'er, must be guided by the Law 
Officers. 

THE CHAIRMAN : There was a con­
tract. At the time the parties were 
willing to go through with it, but that 
contract required certain registration. 
There was a fault in the registration 
which is uow beinl,{ validated. The 
contract as between the contracting 
parties is a genuine one up to to-day. 

Mr. JACOB: As a layman I think 
this Council is being asked to do the 
proper thing now-to validate some­
thing that is found to be somewhat 
irregular, and I have no doubt that 
when the parties who contracted the 
several marriages went about it 
they had Pvery reason to believe 
they were doing the right thing. 
If by chance it is now discovered 
that the proper officer did not 
contract the marriages and they 
want to take advantage of that I con· 
sider the action of those persons highly 
immoral. If there was not this legal 
technicality they would have had no• 
thing to say, but now that Government 
has brought forward a. Bill to validate 
something which has been found to be 
in valid and irregular certain clever 
people artl seeking to ta.ke advantage 
of the opportunity to ask that it should 
not be done. I wonder if the repre­
sentations which are now being made 
are m the interest of the Colony as a 
whole or ure on behalf of one or two 
individuals only. 

Mr. HUMPHRYS: The hon. Mem­
ber is always thinking that there is 
something hidden in anything other 
Members say. He does not know 
better. The remarks I make refer to 
no one in particular. I have no idea 
of anyone having been married by. the 
Commissioners. I am dealing with the 
matter purely from a legal point of 
view in askin2: whether what we are 
doing is the ·correct thing. I quite 
agree, it is immoral after two 
persons had gone before a Commissioner 
to contract a marriage which he had 
no power to perform, that they should 
try to get out of the contract as a 
result of that error. But what is the 
leg�] position ? They are not married. 
We now want to say they are m�rried. 
I have nevor spoken to any of the 
parties. The hon. Member for North­
Western District can disabuse his mind 
on that point. I am concerDfid with 
tho legal aspect of the matter. If it is 
considered perfectly right and legal 
then pass the Bill, but I do not think so. 

I would like to add that unless 
Government has been approached by 
the parties themselves or even by two 
of the parties it should not be done. 
The hon. Attorney-General himself 
has said that one man had telephoned 
him protesting against it. 

THE, ATTORNEY-GENERAL: I 
need only say that ou the lega.l side 
there is not a shadow of doubt that the 
Bill is in perfect order. I bad taken 
the trouble of looking it up and had 
followed the model!, which were 
enacted in other Colonies and the 
Dominions. There has been no query 
or doubt expressed by the parties or 
the Judiciary and, to the best of my 
knowledge, it is on a firm legal founda­
tion. 

Bill passed without amendment. 

The Council resumed. 

THE PRESIDENT: It is proposed 
to go forward with the third reading, 
with the consent of hon. Members. 
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'I'HE ATTORNEY-GENERAL : I 
move that the Bill be read a third time 
and passed. 

Professsc,r DASH seconded. 
Question "Tbat this Bill be rcacl a 

third time and passed," put, and agreed 
to. 

Bill read tbe third time. 

SUMMARY JURISDICTION ( APPEALS) 
(AMENDMENT) BILL, 1942. 

THE ATTORNEY-GENERAL: I 
move that tlie following Bill Le read 
the second time:-

A Bill iutituled an Urdi11a11ce to amend the 
Summary Juri,,liction (Appeals) Orclin:rnc·e by 
extenrling the power of the l<'ull Court r,f the 

Snpreme Court to inclncle the subst,itutioa of 
more severe sentences. 

appeal from a summary conviction is 
to the Full Court of Appeal, and that 
Court has no power to increase a sen­
tence, however much it may think a 
sentence should be increa�erl, as being 
disproportionate to the crime It is a 
power, as I may explain, which is 
vested iu the majority of Appeal Courts 
in the Empire. The material part of 
the Bill is to Le fouml iu Lhe Lrackets­
" ( whether more or less severe)." That 
is the 011ly change sought to be made 
in the law. 

Professor DASH seconded. 
Mr. ELEAZAR: From my experi­

ence this is the most outrageous 
attack on the liberty of His Majesty's 
i,ubjects in theRe parteo. First of 
all, from whal the hon. Attorney­
General has said it seems to me that a In moving the second reading of Judo-e makes the law. "rhat is to S'.1.Y,this Bill, I n.eed only say a few wo.�ds. iost;ad of the maxim "A Judge shouldIn the first place the recommendanon interpret the law and 11ot ma_ke it," fo1· this amendment was made by the a JudCYe here is attempting to make late Chief Justice, Sir Maurice Camacho, the la�. It must be bad law, even who recommended it very strongly as ·without readinc.r the reasons and know­the result of his perso�al _experience ing the conditions. The late Sirin· the Appeal Court of tlns Col�ny. Maurice Camacho of revered memory On his arrival here he was s1:1rpnsed iu this Colony may certainly have to learn that the �ou�t was not mvested adopted the idea and made himself one with the power it is no:' s�ugl�t to of the testators in this legal atrocity confer upon it. When dehverrng Jlldg- which is left to the Colony, but ment in a recent appeal, he made men- I happen to know that the idea tion of the fact that he would recom- did not oric.rinate with him because mend that a Bill on the liues of this Bill the orio·in;tor of this idea had should be introduced into this Council. discussed°it with me personally more Unfortunately before action _could �e than once and had a�tnally cited taken on that recommendation, Sn· the case referred to when he conceived Maurice diefl and action was then the idea that this power should be suspended penclii:1g t�e arrival of t�e given. 

uew Chief Justice 10 on.ler that lns 
views on the subject could be ascer- In this very Council on more than tained. As hon. Members are aware, one occasion motions have been the present Chief Jus�ice is in brought forward for a Court of Crimi­the Colony now. The Bill was sub- nal Appeal, and if ever there was the mitted to him and it has his he1trty necessity for a Court of Civil Appeal as support. He is in c�°:1plete �greeme:1t_ we hav.e now there _ha� �een gre,iter both with the prov1s10us of the Bill reason tor a Court of Cnmmal Appeal, and with the necessity for haviog it on but it was never granted. At one time the Statute Book. we had not the full co•nplcment of 

There is one particular reason for Judges, and at another time we had no 
the Bill, and o:ie only. It is this: Au rnou'.jy to institute that tribunal. But 

.1 
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here we are being asked, though 
denied a Court of Criminal Appeal, to 
confer on the Supreme Court here 
powers which have only been granted 
to the Criminal Court of Appeal about 
1907. 1'he Court of Criminal Appeal 
in England is :.i. Court to which an 
appellant goes on the facts of his 
case, but in British Guiana you 
can only appeal on the Jaw. But 
a Jud�e who comes to this country 
from a country where the legal 
judiciary is different from ours,-that 
is to say, where the powe1·s oE the 
·Magistrates, who in most cases are
laymen, are limited and nearly in
every case their decision has to
be revised by the Uhief Justice
or the Judges of the Supreme
Court-conceives t.he idea that here
where things ara so difl:erent, where
the 11agistrate stands in a different
position altogether, the Supreme Court
should have the power to interfore with
the discretion given to the Magisti·ale
hy law. It may not surprise you to
know that in this Colony if ,i.n appel­
lant goes to the Court of Appeal on
the facts, the Judge promptly tells him
"We cannot interfere with the M.1.gis­
trate's dicretions on the facts; he has
had the benefit o[ seeing the witnesses,
hearing them and seeing thei1· demean­
our, :1nd that caunot be conveyed to us
by reading- the shite111ents here aud
therefore the Court cannot interfere
with the Ma.gistrate in the exercise of
his discretion." This Bill seeks to

reverse that and to give the Judge
the right to reverse the Magistrate's
diRcretion without having that kuowl­
edge or reason o[ the Magi�tmte which
cannot be conveyed to !um by the
statements before him.

I would give ,1,n illustration of one of
the cases referred to. I happen to
know it, as the Judge discussed the
matter with me. It is a case iu which
a Ma<Yistrate sentenced three men for
ass�ulting a policeman. Tl.w.t police­
man had been charged pre,;iously by
two of t,he th11ee men for aseu.ulting
thl:lW, '11he }fagMr&te oo that 0!;:C!!�iflJl

dismissed the cases on both sides. The 
policeman had his own feeling against 
those men and baited them for a con­
sidera.ble time until the chsh came 
when the three men assaulted him. 
'l'hey went back before the Magistrate, 
who knowing· all the parties and the 
circumstances, knew what had occurred 
anrl feeling no doubt that he should 
not allow disorderly conduct like that 
to continue in hi,, district, thought 
that peremptory imprisonment should 
be rnflicteil on those men so as to stop 
the feud going on with the policeman 
spoiling [or ,L tight with those men. 
While he sent the men to prison he 
gave short periods of imprisonment. 
Those men knew what had transpired 
and felt that ernn in the Magistrate's 
leniency in regard to the terms, 
peremptory imprisonment was an 
infliction. They appealed and the 
ca.Re went before the Supreme 
Court. The learned jnclge felt very 
strongly that the Ma.gistra.te had no 
right to have done as he did, but 
should have sentenced the men to 
six months' imprisonment each, and 
thereafter sought" to bring in this Bill, 

He discussed it more than once with 
me. I could not convince him as to 
what was in the Magistrate's mind 
because I did not know it myself. He 
desired to disturb the Mao·istrate in ,.., 
the nsc of his cliscret,ion and so con­
ceived the idea of getting this Bill here. 
1 have no doubt that the same as he 
discussed it with me he did so with the 
late Sir Maurice. I am a13tounded at 
Sir :Maurice's reason for supporting 
that individual. He is supppsed to 
have said that there arc too many 
frivolous appe,Lls coming up before 
the Court. Because a man feels 
aggrieved and goes to the Appeal 
Con t and the Judges feel it is frivolous, 
is that a reason to increase the penalty? 
There you h,1ve a Judge saying that he 
fJuppol'ted the idea of a Magistrate's 
findings being increased�a man ,;n:>uld 
be subjected to a penalty greater than 
that inflicted-because there were too 
tnauy £tiiv0Ji,u5 ;.,,ppeihl coming up b&• 
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fore the Court. But where is the 
justification for disturbing the Magis. 
trate's discretion ? The Magistrate is 
an independent person in his owIJ 
_jurisdiction, and so is the Judge. I 
cannot conceive what right has a 
Judge to say "If I were that fellow I 
would have given you six months, but 
as he did not I would give you it." 
That is against what is being 'done in 
Eng-land. As you have no Court of 
Oriminal Appeal here, which is purely a 
means to appeal on facts, it can be con­
ceived that you are doing us in the eye 
here. 

The hon. Attorney-General with 
his nsnal can<;lour s1J.id it was 
aiven to the Criminal Court of 
,.,

Appeal in England since 1907, but the 
Criminal Law of England was being 
administered in this Colony ernr since 
it was conceded to Great Britain over 
100 years ago. During all that time 
while the Common Law was the Rom'an­
Dutch Law, the Criminal L,,w of 
England was the Criminal Law in 
British Guiana, and you have had 
Judges-Sir Davi<l Patrick Clrnlrner�, 
Sir Henry Alexander Bovell­
who lai<l down the Criminal Law 
of this Colony in no mistaken manner, 
but they did not think they should have 
the right to disturb the Magistrate in 
the exercise of his discretion. I saw 
a little time ago in the report of an 
appeal before the Supreme Oonrt a re­
mark made by the Judges that the 
:Magistrate should have done AO and so. 
That seems to me an insult to the 
Magistrate, bis ability and everything 
given to him by law. His ability is 
questioned by a Judge, who did not have 
the facts before him such as I have 
mentioned, who did not see the wit­
neBses nor their demeanour. The 
:Magistrate had all that with equal 
legal learning and, perl,aps, longer 
experience to assist him in the exercise 
of bis discretion, but because an 
appella;1t did not agree with him and 
should go to the higher Tribunal the 
Judge can aay " Although I did not 
have all the reii.sons I think the 

Magistrate should have given you six 
months' imprisonment instead of three 
or four months, and, therefore, I increase 
it to six rnonthB." Who is this 
Jeroboam to sa.y " He chastised you 
with whips but I chastise you with 
scorpions." 

It is not conceivable that a Judge 
can sit in his elevated position there 
and so forget himself as to send to this 
Legislature and say "I want such a law 
because I think I should ha\'e such 
power." It is not the business of a 
Judge to make law. He is to interpret 
the law as he finds it. Hew cau a 
Judge come to the conclusion that a 
Magistrate's discretion should be 
reviewed r When a Jucige can find no 
proposition uf law in au appeal he ha.R 
been saying all the time "We cannot 
hear yCJu. We cannot disturb the 
Magistrate's discretion in the matter 
on the !'acts." I arn speaking on this 
Bill at length, in spite of personal 
inconvenience because 1 feel strongly 
in this matter. It was discussed with 
me by this particular gentleman and 
his idea seems to have been coloured 
very much by bis experience in another 
Colony. In Africa, the Magistrates 1 

are usually laymen and certain matters 
they are not allowed to try and a 
Judge has the right to re,·iew the 
whole matter trietl by any of them. It

is not so in British Guiana or in the 
West lndiet-. Through0ut the West 
Indies and in British Guia,na the 
Criminal Law of England is being 
administered as in England itBelf, and 
I can see no reason why something 
should be done in these places only for 
the purpose of adding puuishmant to 
subject ra,ces. The idea was not con­
ceived in Eng]fmd for all these years 
until 1907, and certain p1·i vileges an 
appellant has there he does not get 
here as they are denied him. 

Apart from the fact that this motion 
comes now to an almost dying Council 
and apart from the fact that it comes 
before a depleted Council having regard 
�o the atttndance to-day, Governmeµt 
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should not with its castciron majority 
bring up a matter of this nature. When 
a country calls for a particul:-tr law 
then the Legislature enacts it. I am 
told that the present Chief Justice 
heartily supports thiil idea. · We happen 
to know the Chief J ustic:e as he has 
been here before. He is a cbristian 
gent.leman but be is not goiug to 
be here forev1:1r. Chief Justices and 
Judges are only men, and if the 
power is not going to be used why 
is it theu required? I think it is 
a dangerous thing to do. I think 
it iA an outrage on the liberty 
of the people. Everyone of our 
Magistrates ia competent. We have 
qualified Barristers, men of experience 
on the Magisterial Bencb in this Colony 
and, when those men giwi a decision on 
the facts after viewing all the circum­
stances of the c1:1,se, no Judge can do it 
better. I cannot see how a Judge 
feeling piqued because he sees in black 
and white a penalty which he thought 
should not have been, should have the 
power to say that the Magistrate who 
had heard the case did not give 
the penalty he would have given. I 
would like to tell the hon. Attorney­
General, that until we have a Court 
of Criminal Appeal here no Judge or 
no body of Judges should have any 
right to disturb the Magistrate in the 
exercise of his discretion, and this 
Legislature should not help in such 
a case. All this is said to be 
in the administration of justice, but I 
cannot understand that the administra­
tion of justice is to tie a man's hands 
behind bis back and flog him. 

I am asking Your Excellency not to 
a.How the Tribunal of this Colony to be
disgraced by this Bill. I am asking
Your Excellency to say to them " Wait
for another century" or at least until
you are gone, and not spoil your regime
by bringing here l:i.w,, calculated for
black men and coolies because these
form the majority of the population of
the Colony. We know the conception
and the ideas of the gentlemen who
unfortunately come from• that part of

the world where such things are done. 
They cannot help it. A man's idea 
about colour isfguicled by environment, 
and when we· get this thing coming 
from a gentleman with peculiar pro­
clivity, with certain motions, it ought 
not to be done. He was intolerant 
of every view but his own. 'l'he law of 
the country gives the Magistrate, who 
could have given a term of six months' 
imprisonment, power to use bis dis­
cretion and give three or four months, 
and the same law gives a Judge power 
to vary that sentence only by decreasing 
it. I think the Legislature was right 
in doing so. Seeing where the idea 
originated and taking the h_istory of 
the originator in wanting it in this 
country, that is sufficient reason why 
this Bill should not find a place on the 
Statute Books of the Colony. 

I do ask Your Excellency not to 
allow this second reading of the Bill to 
go through. I do not kuow how the 
lay Members of the Council will take 
this Bill, but I cannot cocceive, as one 
of the oldest Mern bers of this LegiR­
lature in point of time and as a Solicitor 
of long standing, of its passing in this 
manner. I do ask legal Members to 
give their unbiassed views on this 
legislation in the absence of a Criminal 
Court of Appeal. I do ask the 
laymen for once to con8i<ler well before 
accepting that as whllt is being done in 
other parts of the Bl'itish Empire 
including- England. \Ve know: of no 
case where the discretion of the Magis­
trate given him by the law bas heen 
abused one way or another, that we 
are going to have a Judge from a 
benighted country, where the poor 
benighted people have to be protected, 
to come here ·and put us on any other 
plane and treat the Magistrates as if 
they were clerks. I am very serioue, 
Your Excellency. Do not let this 
legislation pass in youl' time. 

J\Ir. C. V. WIGHT: The hon. Mem­
ber will receive the full support of 
legal Members of this Gouucil. It 
appears that the Council passed the 

I 

l 
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Summary Jurisdiction (Appeals) Ordi­
nance in 1929. At that time the Council 
was no doubt aware o[ tlie Criminal 
Appeal Act of 1907. Has there been 
any valid reason advanced wby thirteen 
years after this Council should now 
:i.lter the decision which it arri ve.J at 
in 1929? One has to remember that 
the method of appeal in Englaml is 
not analogous to that obtaining in this 
Colony. In view of th6 depleted 
Council I am asking that the Bill be 
deferred, and I would imggest to the 
Attorney-General that he might get 
the opinions o[ legal practitioners 
before the Bill is proceeded with. 
There are several matters which this 
Council will have to decide before this 
Bill can receive my support, such as 
the qucslion of the establishment of a 
Criminal Court of Appeal, a Legal 
Practitioners' Association, the appoint­
ment of Official Reporters and several 
other matters of that nature.

Legal practitioners do not indulge in
giving notice of appeal merely out of
pique. The hon. Member, Mr. Dias, bas
told me that he has not gone to the
Appeal Court tnore than two or three
time!:! during his long practice. If thie
Bill became law, practitioners would be
very chary about appealing· in cases in
which they thought there was some
chance of success, or in which they felt
that their clients had not been rightly
convicted. It is the duty of a lawyer
to see that his client is convicted ac­
cording. to law, not necessarily to get
bis client off.

1 am suggesting that it the Attorney­
General took the opinions ol' leg:ii.l
practitioners, he wonld tiud that the
consensus of opinion would be against
this Bill. I will draw bis attention to
a case in which I was engaged. In
order that the Court of Appeal wight
be seized with the whole circumstanr.es
of the case, it was necessary to produce
a certified copy of the evidence taken
in a matter between the parties. The
Appeal Court refused my application.
The production of that document having

been refused by the Court it supported 
the finiiag of the Magistrate who had 
imposed a sentence of three months 
on my client. If that document had 
been admittecl I havti no hesitation in 
saying that the Appeal Court W()Uld 
have found that the Magistrate should 
not have come to the conclusions he 
did. It was a caRe in which a man bad 
sworn definitely tl1at my client had 
intlicted a dozen lashes on another, 
but the doctor'!! certificate showed 
that he had only received tht·ee or 
four lashes. The man was unable to 
swear positively w hethcr he hacl 
r�ceived three or four lashes, but the 
M;,1cristn1.te haviu(J' found that the 
def�ndanL lla.d imp�sed six la.shes, the 
Cour� of Appeal accepted that finding 
and refused to al tel' the Eleuteuce 
imposed. 

If this Bill goes through or is forced 
through this Council, I would suggest 
that provision be made whereby the 
Court of Appeal would have tho right 
to rehear a c•1se. I attribute no blame 
to the Magistrate who bas to take 
notes of the evidence, but lawyers 
know that sometimes bits of evidence 
itre left out. I suggest that the hon. 
Attorney-General discuss the matter 
with legal practitioners and ascertain 
the views of th,� majority of them as 
represented by the Association which 
has bc'en formeu, 

�Ir. !{ING : The only ground, I can 
find for the proposed amendment of 
the Ordinance, is that it exists in 
England by virtue of the Criminal 
Appeal Act of 1907. 'Ih,1t is stated in 
the Objects auu Reasons for the 
Bill. The hon. Attorney-General has 
not given any other reasons why this 
Council should, thirteen years after it 
had passed the Appeals Ordinance, pass 
this amendment. If those reasons 
�xist I should certainly like to hear 
them. The only reason I can find for 
this amendment is that in England the 
Court o[ Criminal Appeal is given 
power which, so far as I am aware, 
no other Appoal Court in England is 
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given. To take one of the powe1·s of. 
the highest Appeal Court in England 
and ask this Council to ineert it in 
the Appeals Ordinance in this Colony 
· is, I submit, not a sufficient reason
for asking this Council to sit in appeal
from its own decision of 1929.

I am asking Your Excellency to 
defer this Bill for consideration by the 
nP,w Council which will shortly be in 
existence in this Colony, and not ask 
the present Council to alter its own 
decision. Personally I am not in favour 
of sitting in appeal on tho decision 
which was made by this Council in 1929, 
without any reason whatever being given 
for an amendment of t,hat decision. I 
presume that the Council in its wisdom 
in 1929 exercised a discretion which it 
thought tit and did not think it advis­
able to give the Supreme Court the right 
to increase the s�ntence of Magistrates. 
Until and unless I am convinced that 
this amendment is essential in the 
interest of justice in this Colony, I will 
not vote in favour of the amendment. 

In 1929 the Council was aware of 
the Criminal Appeal Act of 1907, but 
did not think it fit to give the Supreme 
Court the power now sought to be 
given it. The King's Bench Division 
sitting in Appeal Court has not even the 
power to vary an order of the Justices. 
I am speaking subject to correction. 
The only Court in England which has 
the power to increase a sentence is the 
Criminal Court of Appeal which hears 
appeals from juries, not from Magis­
tnites. Furthermore, it practically re­
hears the cases. In tlJis Colony no 
such power is given to the Court of 
Appeal ; it is bound hand and foot by 
the decision of the Magistrate on the 
evidence. I am quite certain that 
many of the decisions upheld by the 
Appeal Court would have been reversed, 
had the Court the power to re-hear the 
cases and make its own decisions. 

We are all men o[ the world and we 
have the highest respect for the Judges 
in this Colony and Sllme of the Judges 

who have Leeu i11 the Colony. Un· 
fortunately, that respect has beau 
tinged by some unfortunate occurrences 
in recent times, bnt can it be said that 
the Judges o[ the Su pre me Court are 
in touch with what is going on in the 
City among the roughs and toughs as 
the Magisirates are who sit iu the Police 
Courts? I say "No," and I am quite 
certain fhe J udg-es thernse!\'es would 
agree. If a Magistrate feels that he 
should e:rnrcise some leniency towards 
a rough who goes before him, is it 
fair tba.t the Appeal Court, without 
the knowleclge of the l\lagistrate of the 
conditions that exist, should be able to 
decide that the Magistrate wu<e far too 
ler.ieot and that the convicted rough 
should he given Rix months instead of 
six weeks ? Would that be fair to the 
Magistrnte or to the individual ? I 
submit not, and I furth�r subwit 
that is one of the reasons why this 
Council in 1929 did not give the 
Appeal Court the power it is now 
sought to give it. I am appealing to 
Your Excellency in all earnestness to 
allow this Bill to stand over for 
consideration by the new Council. 

Mr. JACOB: Speaking as a laymau 
who has been asked to say a few words 
in connection with this matter, I move 
that the Bill be deferred to this date 
six months hence. The hon. Member

for Berbice River (Mr. Eleazar) has 
dealt very exhaustively with it, and 
very little more can be added to what 
he has said. The other two Members 
who have spoken have condemned the 
Bill which, I think, interferes with the 
liberty o[ the subject and is a reflection 
on the Magistrates who are the best 
judges of character in the Police Courts. 
I think there is something wrong. I 
do not know why the Supreme Court 
should be gi"en power to increase 
sentences. 

I am afraid I tlid not quitQ under­
stand the explanation given by the hon. 
Attorney-General in regard to the 
Criminal Appeal Act ot 1907, and 
particularly the aweud111e11t that is 
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uow proposed. So far as I am awa1·e 
the Judges have the right to reduce 
sentences at the preaent time. This, 
Bill seeks· to give them the rio·ht to 
increase sentences. It has been pZinted 
out by the hon. Members who have 
spoken that that is not clone in 
England by inferior Courts, aucl in 
view o[ all the circumstanceB, I thiuk 
Government should witliJraw the Bill 
or defer it for consickll'ation by the 
new Council. 

Mr.PEER BACCHUS: Having beard 
what has been said by the legal Mern­
bP,rS of the Council, I feel that I should 
also oppose this Bill. H the Ap]Jeal 
Court is ui,ked to decide on certain 
farts it should not in trod nee new issues. 
In effect lhe Bill seeks to give the 
Appeal Court the power to treat au 
appeal by a convicted person as an 
appeal by the other side and increase 
the penalty imposed by the Magistrate, 
It may be said by the public at huge 
that the intention of Go verntnent is to 
discourage appeals from Magistrates' 
decision�. That is a serious allegation 
so far as the liberty of the subject is 
concerned, and if for no other reason I 
feel that this Government would not 
allow the subject races to feel that they 
are not being governed justly, or that 
there is any bar to their seeking redress 
from any unfair decision. I join in asking 
Your Excellency not only to defer the 
Bill but to decide definitely th,it, until 
such time as the Colony can afiord to 
establish a Court of Crimiml Appeal, 
this Bill should not be considered. 

Mr. HUMPHRYS : Most or the 
points have been covered already, but 1 
would like to say that I was a Member 
of the Council when the Appeals Ordi­
nance was passed iu 1929, and there 
was very comiiderable discussion on 
that Bill which had b1oen in the n:w.king 
for a long time by the theu Attorney­
General before it was brought before the 
Council. I have uo doubt that the 
question, as to whether or not it was 
advisable to give the Court of Appeal 
power to iucrea::ie sentences, was fully 

considered by the then Attorney-General 
and he must have thought it desirable 
not to do so, otherwise such a provision 
would h:we been inserted in that Bill. 

I think, l know one reason why this 
amendment has been put forward. 
Owing to a series of unfortunate 
circnmsbnces clnriug the last two years 
llie Court of Appeal has had to dispose 
of 100 appeitls on the list. none of 
which has been heard. It trauspi1·e<l that 
those appeals had been heaping up over 
a long number of months, but owing to 
tlte cougesLion of the Court they could 
not be heard. Finally they did come 
up for heariug and they were dealt 
with in a most remarkable manner. I 
would uot compare the method of 
dealing with them with that of a 
sausage wachine, but it was somethinla{ 
similar. A great many of the appeals 
wern frivolous. They took a consider­
able amount of time, and 1 am ·u.ware 
1 hat the late Sir Maurice Camacho was 
of the opinion that the Court of 
Appeal should have the same powers 
to increase sentences as the Appeal 
Courts in Trinidad and Jamaica. I 
was privileged to read the Jamaica 
Ordinance which makes that provision. 
We do not know the reason why it 
was done in Trinidad and Jamaica, 
aud we are not concerned with them 
at all. We can only look at things as 
we find them here and deal with them 
accordingly. One would have to make 
a very close study of the Jamaica and 
'l'riniJad Ordinances to be able to sav 
whether they are on all fours with 
ours. 

One thing is perfectly certain and 
that is, unless the Court of Appeal 
has t.he power to rehear a case it is 
unfair and unjust to give that Court the 
power to increase a sentence. The 
Court of Criminal Appeal in England 
sits only on appeals from verdict!:! o[ 
juries at the Assizes and , that Court 
rehears the cases. Witnesses do not 
appear before the Court of Appeal but 
it hears the case on the records before· 
it, and it can reverse the verdict of a 



l,44� Smnma1·11 Jurisdir,tion Rill Ll!GJSLATTVE Co-crncn,. -.CJ,,r.ontl Reading 1,4 4 4 

jury on the facts. The Cotnt of 
Appeal in this Colony cannot overrule 
the finding of a Magistrate on the 
facts of a case, however slender may be 
the facts on which he has found. 1'he 
result is that you get a Magistrate 
convicting on very slight evidence and 
instead of imposing a peualty of six: 
mouths, he gives the individual oue 
m0nth. The convicted man feels that 
an injustice has been clone him and 
gues to appeal. As things stand now, 
the Appeal Court will say that it 
cauuot interfere with the finding of 
the Magistrate on tbe facts, but if we 
give the Appeal Court power to iuci-ea.se 
sentences it will lie able to consider 
that sentence too leuicot and impose 
a sentence of six months. That 
obviously will not be jnst. The Court 
has no power to go iuto the 
records at all ; it is bound by the 
Magistrate's finding on the facts. The 
Court of Appeal should be given the 
right to go into t,he facts of a case 
before it is given the power to increase 
sentences. 

I think Government should 1tllow the 
Bill to stand over until the new Council 
is in session. If Government intends to 
force this Bill throngh and to give the 
Court of Appe:1I powu1: to incrc \SP. 
sentences, then as a necessary corollary 
a person should be given the right to 
appeal from a decision of a Magistrate 
on a question of fact. In otbe1· words 
it should be a ground C?f appeal th:1t 
the decisiou of a Magistrate is again�c 
the weight of evidence. If Govern­
ment decides to proceed with the Bill 
I shall move in Comp:littee au amend­
ment to that effect. 

I think there is no power in Qnar­
ter Sessions in England to increase 
sentences of appeals from Magistrates. 
Recently there was eveu no power to 
vary a fine imposed by a Magistrate. 
If there is such a provision in Jamaica 
it is due to faulty legislation. While 
no doubt every member of the pro­
fession had the greatest regard fo:· the 
late Sir Maurice Camacho and has tbe 

same regai-d for our present Chief 
Justice, we cannot say that we have 
had the same regard for every Judge 
who has graced our Bench. I feel that 
we cannot depend on having that calibre 
of Judges on the Bench. At auy time 
a Judge may be sent here who may 
not warrnnt us safely leaving iu 
the hands of the Court o[ Appeal the 
question whethe1· a sentence imposed by 
a Ma�:istrate should be increased. I 
think the Magistrate who hears the 
case is i:he best judge of what the 
sentence should be, and to take the 
power out of his hand and give it to 
the Supreme Court is going much too 
far and is .ieoparcfo:ing I be liberty of the 
subject too considerably. L,gislation 
cannot be frnmed in that off-hand 
manner. J appeal to Your Excellency 
to defer consideration of this Bill until 
the new Council is in session. 

Mr. \\ OOLFORD: I have really 
risen to remark that members of the 
lugal professiou have justitied their 
claim to be Members of the Lecrisiaturc 
on this occaeion. The reaso�"'s given 
have been most excellent and, I may 
sin�le out for special compliment the 
reasoning of the hon. Member for Dem­
erara River (Mr. King)-I hope he will 
allow me to s3,y so-rtlthough he is only 
a solicitor. I have been a practising 
Barrister for 44 years. and only on two 
occasions have l e\·er heard or read an 
expression of opinion from the Bench 
that if it had the power it wvuld in­
crease a sentence, and those iustances 
have only occurred within the last five 
or perhaps three years. If that can be 
said in justification of this Legislattffe 
amending its owu c1Jactment, I am sorry 
to havP. lo differ from any such reason­
ing. If there was e1·er an occasion 
upon which the lay Members of this 
Council should submit their decision 
to that of those who are competent to 
judge, it is this one. No Jay Member 
of this Council can determine with any­
thing like accuracy or judgment the 
way in which he ought to vote. 

Io the lslllnd Qf Barbados, wJ:iere lit-

1 
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igants often appear in person to con­
duct their own cases and in a variety 
of cases give notice of appeal, notices 
of appeal are given very frequently and 
almost in Court. In that curiously in­
teresting island a person gives notice 
of ,t ppeal even if he 0r sbe is only 
tineJ the shillings, anJ within one hour 
the Court of Appeal hears and reviews 
that decision. It is situated a few 
yards away from the Court of original 
jurisdiction, and a person ·who wishes 
to appeal only bas to find one shilling 
and go over to the Appeal Court. I 
have witoessetl it myself. In thr, 
wisdom of thmc distinguished judicial 
minds in Barbados they have never by 
legislation or otherwise imposed their 
view on the community that they 
should have the power to increase 
sentences. It woulcl caui:;e a civil revo­
lution in Barbados. It may be the 
practice in Trinidad or .Tarnaiea, but 
although the appe.i.ls arc frivolous in 
Barbados such po,H�r is not giv:::11 the 
Court of Appeal there. 

Let us review other reasons which, 
in my judgment, apart from those 
given should be the go,·eruiu� factors 
for lhe amendment of this particular 
enactment. There are many cases 
wher·e legislation is proposed and 
enacted as the result of a judge�UJade 
recommendation, :1nd I \'entnre to sug­
c,est that those are cases in which 
;;atters occur in the civiljurisdiction of 
the Gourt. The distinction between the 
civil and criminal jurisdiction is a ,·ery 
important matter. A civil case docs 
not involve the liberty of the subject or 
the discretion of a Magistrale who has a 
wealth of experience which is not 
always attained by a Jndge. Supposing 
a man is a first offender and he is sen­
tenced by the Magistrate to imprison­
ment fur one month. The Court of 
Appeal, without any record of his 
previous conviction or past history (it 
does uot form part of the record of the 
appeal)- I understand from the hon. 
Attorney-General that accompanying 
the \'ecorde of lhe Court of Appoal iB I), 

H!it Q{ pl'evio111i convir.t,io�, 

THE ATTORNEY-GENERAL: The 
hon. Member says what I did not 
say. What I did say wal3 that in every 
appeal where the appellant has a 
previous conviction and the Court asks 
for the record it is produced. 

Mr. WOOLFORD : I am speaking 
of the J·ecords. The point I ani waking 
is this : Embodied in the records uf 
appeal there i:s uo recoL·d of a previous 
conviction,therefore I c'lnnot understand 
at what pointoftimetheCourt of Appeal 
looks at such a record. Under present 
conditions if an appeal of a criminal 
nature is takeu to the Oourt of Appeal, 
that Court has no knowledge of the 
previous history of the appellant. That 
is an important matter for this reason : 
In imposing sentence a Magistrate has 
the history of every individual before 
him and, it seems to· me, i[ he 
imposes a sentence of one month he 
l,as done so having regard not only to 
the facts of the case but the previous 
history of tlte defontlant. Is it to be 
saiu that the Court of Appeal, without 
that accompanying clocm.nent, s!tould 
e,c Jcwi,,, on the facts before it h,we the 
power to increase a sentence? 

I cannot understand the hon. Attor­
ney General's intervention. I know 
th�t iu a Criminal Collrt, after the 
verdict of the Jury tlle JL1dge asks for 
tlte record of previous convictions, 
but that is not done in the c.1se 
or appeals. This Bill seeks to give 
the Court of Appeal ab initio the 
power to increase a senlence without 
having the previous history of the 
appellant. In othl:lr wurcJs a fir,;t 
offender is in danger of having hi:1 
sentence increased for his first oftencc. 

:Members of the legal profession can 
tell of numerous instances in which 
Judges sitting on the civil side of the 
Supreme Court ha\·c expressed the view 
that cer ain legislation ought to be 
altered in order to give effect to this, 
that, or the other. Why has no response 
been made to tho:;e t1ug-ge�tions? Tht>re 
1\1 no necessit.y fot' this measme, 1.md I 
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agree that it is a most unhappy Bill. In 
most matters on which legal :Members 
give their opinions in this Council it is 
often suggested that they have a per­
sonal interest in doing so. In tbis 
particular Bi!l no such ch:irge can be 
laid against any of us, for the reason 
that it is a maj_ter in which only mem­
bers of the public are concerned. A 
man charged with .an offence is 
a member of the public, and it is 
our duty to see that a man placed in 
that position who is advised by com!l­
sel to go to the Appeal Court should 
not tak� the risk of not only having 
bis conviction maintained but bis 
sentence increased. That would be 
entirely contrary to what has been the 
legal practice in this Colony. 

THE PRESIDENT : I will ask the 
hon. Attorney-General to deal with 
some of the points which have been 
raised, after which I will decide what 
action I should tdke. 

THE ATTORNEY-GENERAL: I 
have listened to the hon. Member for 
New Amsterdam (Mr. Woolford) ex­
plaining that lawyers have no interest 
in this natter, but. among the lay .Mem­
bers it may well be said that this Bill 
will reduce the number of appeals, I 
t.hink the point about lawyers having
no interest in the matter can therefore
be pushed too far. We have had a lot
of talk about the Ordinance of 1929.
The really curious thing about that
Ordinance is this: Everybody at
the time it was passed apparently
thought that it gave the Comt the
power, as the Ordinance was worded,
to increase sentences. It was not until
some time afterwards that the first
doubt arose in the matter. H hon.
Members will read the section they
will see that it does at first sight
appear as if the power exists.

It has been said that in this Colony 
one reason why the Appeal Comt 
should Qot have this power is because 
there is no Court of Ci'iminal Appeal as 
bi Ehiglgnd, rr'hi: cow.1�itutiotl o.f �b� 

Full Court of the Supreme Court- in 
this Colony is comparable with that 
of the Court of Criminal Appeal 
in England which consists of three 
Judges of the King's Bench Division. 
Here the Appenl Court, which hears 
appeals- from Magistrates, is con­
stituted by three Judges of the Supreme 
Court, though the Court may function 
with two Judges if the Chief Justice 
considers it necessary. There is thus 
very little difference in the composition 
o[ the two Courts. 

The next point mentioned concerned 
section 9 of the Ordinance. That point, 
I conl'eHs I haLl not thought of or 
realizccl, and for that reason l shall 
ask at a later stage that I may be given 
time to consider the question of the 
amendment suggested. 

The hon. Member for Berbice River

(Mr. Eleazar) and also the hon. Mem­
ber foe tbe North-Western District 
(Mr. Jacob) had a great deal to say 
about the liberty of the subject. Now 
please consider the facts under con­
siderat.ion. Before tho Court considers 
the severity of any sentence, they will 
obviously have already decided to dis­
allow the appeal against the conviction. 
Any question regarding the appellant's 
liberty has already been decided a�ainst 
Mm, t!wrel'ore and consequently, any 
discuseion regarding the liberty 
of: the &u b,iect is irrelevant to 
the present debate. We are told 
that for the Appeal Court to increase a 
sentence imposed by a Magistrate is to 
interfere with the discretion of the 
Magistrate. Is a Magistrate the only 
person competent to form a right con­
clusion in this matter ? If a Magistrate 
can commit an error on one side surely 
it is logical to hold that he can m11ke 
an error on the other side. When a 
man appeals from the decision of a 
M:1stistrate, he either asks the Court of 
Appeal to say that the Magistrate 
erred in finding him guilty or that he

impoRfld too stiff a sentence. In other 
words, he invites the Oourt of Appeal 
to :;ii..bstitme it1:1 opinion f9r that of th!'! 
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Magistrate. The appellant himse1f asks 
the Court to upset the Magistrate's 
discretion, either by saying that he 
was wrongly convicted or that he was 
given too stiff a sentence. How then 
can he be heard to complain that in 
one case only tl.rn Magistrate's discre­
tion is overruled ? 

I have already mentioned that the 
Criminal Appeal Act gave tha,t power 
in England in 1907. The Attorney­
General dealing- with that particular 
clause, quite rightly said " It you 
appeal to Caesar you must abide by 
Caesar·s judgment." In other words, 
if you yourself appeal aud put yourself 
in the hands of another Conrt you 
must abide by the finding of that Court. 
The principle was accepted in England 
and what has been the experience ? 
Since 1907 there have been proportion­
ately very few caees in which sentences 
have been inc-rea�ed. This par-
ticular provision in English law 
was copied from the jurisprudence 
of several other nations which have 
had it for the best part of a century. 
I refer especially to certain continental 
Courts. It seems to me that if in 
England they are satisfiP-d with 35 
years' practical experience ol' that 
provision-and many foreign countries 
are quite satisfied also-a.nd they have 
not complained that the Appeal Court 
interferes with the liberty of anybody 
or takes away the discretion of any­
body, snrely we are not so very 
different in this Colony tha,t we should 
come to a diflerent conclusion ? 

A very gi·eat deal wao;; said about the 
fact that Sir Maurice Camacho thought 
it would have the effect of reducing 
the number of appeals. Well, that was 
the result in England : it did have 
that effect. If it would have the same 
effect in this Colony, I honestly think 
it would be a good tbiug. It will 
not prevent anybody bringing :1n 
appeal, but the only people who will 
think twice about appealing will be 
those who kno1v they have· been very 
lnck;y in not getting a heavy aeutenco. 

\ 
"£.....

In other words, if you are given one 
month and you feel that you deserve 
six months you would not run th'3 risk 
of an appeal. The Court of Appeal 
does not consider whether a sentence 
is too severe or too light. The Court 
really considers what is a just sentence, 
and a just sentence is that which 
human society requires for its own 
protection . 

'l'he hon. Member for New Amster· 
darn (Mr. Woolford) asked how is the 
Court of Appeal to know whether a 
man bas a blamele.ss past or has previous 
convictions? No Court will impose 
an increased sentence until it sees the 
man'e criminal record. In England 
and in other Colonies counsel who 
appears for the Crown takes with him 
a signed certificate of the appellant's 
preYious convictions, and after the 
conviction has been npheld the Court 
asks l'or the record of previous convic­
tions and it is produced. 

:Mr. ELEAZAR: That n ever 
happens here; the Judge never knows. 
In the Comt below the Magistrate 
looks at the list of previous convictions 
which is produced by the Police and 
then hands it back. 

Mr. WOOLFORD: The hon. Attor­
ney General is confusing what is the 
practice in Criminal Courts. We are 
speakmg of appeals from the decisions 
of Magistmtes under this Ordinance, 
and I say positively that the Court of 
Appeal has no record of the previous 
convictions of a person and under 
present conditions it does not enquire 
into that. It either upholds the 
appeal or it does not. This Bill will 
have the effect of enabling the Court 
of Api;eal to increase sentences, and 
unless we are going to vary the 
practice and furnish the Court with a 
record of previous convictions as the 
Magistrates have it will be a danger. 
That is my point. 

THE ATTORNEY-GENERAL: I 
waa end1:H1,vot1riog to ,;how that m 
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England and other places the procedure 
we are now trying to introduce here is 
in practice now, and that counsel who 
represents the Crown produces a certi­
ficate of previous convictions. I do 
not say it happens in thi& Colony. In 
actual practice, even in tbit: Colony, 
counsel appearing on behalf of the 
Crown Joes have it with him in his 
pocket. 

The hon. Member for New Amster­
dam (Mr. Wooiford) asked, why take 
up one point made by a Judge or two 
Judges and amend the Criminal law 
when similar recommeudations were 
made by the Juliges to amend the civil 
law? As far as has been brought to 
my knowledge, no recommend.ition to 
amend the Civil Law Appeals Orclinauce 
has been made by the Judges, but 
several amending Bills were actually 

•" 

.• 

inspired by remarks made in Court 
from time to time. I have not bad an 
opportunity to see the amendment to 
section 9 suggested by the hon. Member 
for Eastern Demeran1 (Mr. Humphrys) 
and, as I would like to see it, I now 
sngg·est that the <lebate be adjourned 
at this stage. 

'l'HE PRESIDENT: The point that 
appeals to Government is the clarifi­
cation desired rnthcr thn.n an attempt 
to introduce a new principle, but iu 
view of the numerous points raised by 
hon. Members I shall not press the 
second reading of the Bill to a division 
at this moment. I therefore adjourn 
the Council until noon to-morrow 
when we will proceed with the other .. 
Bills. 

Tho Conncil adjourned accordingly. , 
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