SECOND LEGISLATIVE COUNCIL

(Constituted under the British Guiana (Constitution) (Temporary Provisions)
Orders in Council, 1953 and 1956)

Friday, 6th February, 1959
The Council met at 2 p.m.
PrESENT :
Speaker, His Honour Sir Donald Jackson

Chief Secretary, Hon. M. S. Porcher (acting) ’ S fici
ex officio

Attorney-General, Hon. A. M. 1. Austin, Q.C. -
Financial Secretary, Hon. F. W. Essex. }
The Hon. Dr. C. B. Jagan Member for Eastern Berbice
(Minister of Trade and Industry)
» B. H. Benn Member for Esscquibo River

(Minister of Community Develop-
ment and Education)

" E. B. Bebharry Member [or Eastern Demcrara
(Mirjster of Natural Resources)

” Janet Jagan Member for Western Essequibo
(Minister of Labour, Health and
Housing)
Ram Karran Member for Demerara-Essequibo
(Minister of Communications and
Works).
Mr. W. O. R. Kendall Member for New Amsterdam
” R. C. Telio Nominated Member
” F. Bowman Member for Demerara River
” L. F. S, Burnham Member for Georgetown Central
” S. Campbell Member for North Westesn District
” A. L. Jackson Member for Georgetown North
»  B. S. Rai Member for Central Demerara
v S, M., Saffee Mcmber for Western Berbice
”  Ajodba Singh Member for Berbice River
» J. N. Singh Member for Georgetown South
” R, E. Davis Nominated Member.

Mr. I. Crum Ewing—Clerk of the Legislature
Mr. E. V. Viapree —— Assistant Clerk of the Legislature.

ABSENT :
Mr. R. B. Gajraj
Mr. H. J. M. Hubbard
Mr. A. G. Tasker, O.B.E.—ox leave.
Mr. A. M. Fredericks.

i~ Clerk read prayers.
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MINUTES

The Minutes of the meeting of the
Council held on Thursday, 8th January,
1959, as printed and circulated, were
taken as read and confirmed.

ANNOUNCEMENTS
THE LATE SENATOR T. A. MARRYSHOW

Mr. Speaker: I have received a
letter from the acting Clerk of the Senate
of the Federal Government of The West
Indies with respect to the Resolution
which was passed by this Council ex-
pressing sympathy in the death of Senator
Marryshow. The letter reads :

“Federal House
Port-of-Spain,
7th January, 1959.
Sir,
Further to my letter of 19th November,

I have the homnour to inform you that the
Resolution of the Legislative Council of
British Guiana expressing sympathy on the
occasion of the death of Senator Marryshow
was read in the Senate during its December
sitting.

I am directed to state that the kind
sentiments of the British Guiana Legislature
have been greatly appreciated by the Senate
and the bereaved relatives.

I have the honour to be,
Sir,
Your obedient servant,

(Sgd.) I1. F. Mayers,
Ag. Clerk of the Senate.

The Clerk of the Legislature,
Public Buildings,
British Guiana.”

APPOINTMENT OF SESSIONAL COMMITTEES

I have also to announce the appoint-
ment of Sessional Committees for the
duration of the present Session, as
follows :

(a) The Public Accounts Committee
Mr. W. O. R. Kendall
Mr. F. Bowman
Mr. A. L. Jackson
Mr. R. B. Gajraj
Mr. A. G. Tasker, O.B.E.
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(b) The Public Petitions Committee
Mr. L. F. S. Burnham

. R. C. Tello

Mr. B. S. Rai

Mr. Ajodha Singh

Mr. Jai Narine Singh

(c) The House Committee

Mr. R. E. Davis
Mr. Ram Karran
Mr. B. S. Rai

LEAVE To MEMBER

I have also to announce that the hon.
Nominated Member, Mr. Tasker, has
asked and been granted leave of absence
from the Legislative Council as from the
5th of February for approximately 10
days.

PAPERS LAID

The Financial Secretary (Mr. Essex): 1
beg to lay on the Table:

Certificate and Report of the Director
General of the Overseas Audit Service on
the Accounts of British Guiana for the
year ended the 31st of December, 1955, to-
gether with the comments thereon of the
Governor.

Report of the Director of Audit, British
Guiana, on the Annual Statements of the
Post Office Savings Bank for the year ended
31st December, 1957.

Comments of the Financial Secretary on
the Reports of the Public Accounts Com-
mittee on the following:—

(a) The Colony’s Accounts, 1955.

(b) The Transport and Harbours De-
partment Accounts, 1955.

(¢) The Transport and Harbours De-
partment Accounts, 1956.

The Minister of Trade and Industry
(Dr. Jagan): I beg to lay on the Table
the

Report of the Director of Audit, British
Guiana, on the Accounts of the Controller of
Supplies and Prices for the year ended 31st
December, 1957.
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The Minister of Labour, Health and
Housing (Mrs. Jagan): I beg to lay on the
Table the

Report of the Sugar Industry Labour Wel-
fare Fund Committee for the year 1957.

The Minister of Communications and
Works (Mr. Ram Karran): [ beg to lay
on the Table the

Report of the Director of Civil Aviation
for the year 1957.

Annual Report of the Public
Department for the year 1957.

Works

ORAL ASKING AND ANSWERING
OF QUESTIONS

GOVERNMENT PRINTING ARRANGEMENTS

Mr. Bowman: I beg to ask the hon. the
Chief Secretary the Questions listed in
my name on the Order Paper:

(i) Will the Honourable the Chief
Secretary explain why the contract with
the Argosy Company, Limited for print-
ing Government publications and other
matter, which expired on December,
1958, has not been renewed?

(ii) Will the Honourable the Chief
Secretary state what arrangements have
been made for carrying out the Govern-
ment printing requirements in 19597?

(iii) Is the Honourable the Chief
Secretary aware that the change in
arrangements for executing public print-
ing requirements is likely to result in
large-scale unemployment in the printing
industry?

The Chief Secretary (Mr. Porcher,
acting): For many years the bulk of the
public printing requirements have been
undertaken by the Argosy Company,
Limited, although latterly part of the
work had been sub-contracted to the
Daily Chronicle, Limited. Since the war,
the cost of public printing has risen
steadily, and in 1958 was approximately
$400,000: This has caused increasing
concern to successive Governments, and
in consequence it was decided to estab-
lish a post of Controller of Government
Printing and Stationery. An officer
experienced in the printing trade was
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appointed to the post in October, 1957,
and has since carried out a systematic
examination of the Government printing
requirements with a view to achieving the
maximum economy both in the require-

ments and in the cost of their execution.

In April, 1958, the Government pub-
lished a call for tenders for the execution
of part of the public printing require-
ments with a view to entering into a new
contract commencing on Ist January,
1959. The controller estimated that the
actual cost of all the printing require-
ments for 1959 was substantially less
than the amount paid in 1958. Tenders
were received for parts of the work from
the Argosy Company, Limited, and the
Daily Chronicle, Limited, but they ex-
cecded the estimate of actual cost in the
aggregate by a very wide margin. In
these circumstances the Government felt
that the tenders could not be accepted.

The answer to the hon. Member’s
second Question is as follows: The Gov-
ernment have entered into an agreement
with the B.G. Lithographic Company,
Limited for the execution of all the pub-
lic printing requirements for a period of
three years from the Ist January, 1959.

The B.G. Lithographic Company,
Limited were not in a positon to make
a tender for the contract when these
were called for in April, 1958, because
of certain prior commitments. In the
meantime, however, developments which
the Company had in hand, which included
the transfer of their box and cartoon
manufacturing business to another fac-
tory, had taken shape, and they are now
in a position to undertake Government’s
printing requirements. In September,
1958, the Company offered to carry out
all printing requirements at a cost of
$375,000 a year over a three-year period.
In view of the fact that this figure is
lower by some 47% than the cost to
Government of carrying out its printing
requirements would have been if the
tenders of the Argosy Company, Limited
and the Daily Chronicle, Limited had
been accepted, the Government con-
sidered that the B.G. Lithographic Com-
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pany’s offer should be accepted on the
score of economy of public funds. In
subsequent negotiations the Company
have agreed that if at the conclusion of
the first year of the contract the Gov-
ernmment are not satisfied that their
printing requirements are being executed
in the most efficient and economic way
by the Company, the Government have
the right to terminate the contract at any
time therafter; in such event the Com-
pany will continue to undertake the pub-
lic printing requirements at the contract
rate until the Government can set up its
own printery and go into production.

- The answer to the hon. Member’s
third Question is: The B.G. Lithographic
Company have given an assurance that
all Government’s printing requirements
will be undertaken in British Guiana. The
change in printing arrangements should
not cause any substantial unemploy-
ment in the printing industry.

Mr. Bowman: As a supplementary
question I would like to know if Govern-
ment proposes to acquire its own printery,
and if so, whether those workers who
have lost their jobs as a result of the con-
tract not being renewed would be given
priority of employment?

The Chief Secretary: At the end of the
first year of the present contract, Govern-
ment will review the question whether to
establish its own printery in the light of
its experience with the contract with the
B.G. Lithographic Company. The hon.
Member’s second question will not arise
until a decision on the first has been
taken.

Mr. Burnham: As a further supple-
mentary question, is the Chief Secretary
aware of the fact that as a result of this
change of arrangements over 150 work-
ers are now out of work.

The Chief Secretary: I have been given
no official figures but I have been
informed that the “Daily Argosy’ and the
“Daily Chronicle” have between them
laid off something in the region of 150
men. My information is that not all of
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those men were solely engaged on the
Government printing contract. 1n addi-
tion I am informed that the B.G. Litho-
graphic Company has taken on about
50 men.

Mr. Burnham: Does Government pro-
pose to make provision for the employ-
ment of those men who have joined the
ranks of the unemployed in a situation
where the percentage of unemployment
is already very high?

The Chief Secretary: The amount of
Government printing work has not been
reduced. Government is not, therefore,
responsible for any additional unemploy-
ment, and cannot make such arrange-
ments.

Mr. Burnham: May | inquire by what
margin did the tenders exceed the cost?
In answer to the hon. Member’s first
question the Chief Secretary said that the
tenders exceeded the estimates of actual
cost of printing by a very wide margin.
May I inquire what was that wide mar-
gin in actual figures?

The Chief Secretary: The total quota-
tion under the tenders was $470,000, and
the  estimated cost approximately
$230,000. Tenders were of course called
for part of the printing requirements.

Mr. Tello: As a further supplemen-
tary question, may | inquire whether it
is Government’s new policy to award
contracts without inviting tenders?

The Chief Secretary: Government has
not changed its policy. The Government
invited tenders, but they were not
accepted.

Mr. Burnham: As a further supple-
mentary question, may I ask why Gov-
ernment did not re-advertise for tenders
when Government found that a new firm
was in a position to tender?

The Chief Secretary: Everybody had an
opportunity to tender. At the time when
the first tenders were rejected, there was
no time left to go through the process of
re-advertising all over again.
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ties seem to hold that what in other cases
may be considered errors of judgment
may be deemed to be careless driving. I
am therefore opposed to Clause 6 com-
pletely and shall move its deletion.

The Chairman: Clause 6 seeks to
amend Section 37 (2) of the Ordinance by
the deletion of the words ‘‘or second”.

Mr. Burnham: It will create a distinct
hardship, especially in the case of a man
who earns his living or cannot afford to
pay for the services of a chauffeur. If a
child is killed as a result of driving it
connotes such negilgence on the part of
the person driving as to make it not
careless driving but reckless driving.

The Attorney-General: Not necessarily.

Mr. Rai: In the Objects and Reasons it
says:

“Clause 6 seeks to enable a magistrate to
disqualify a person from holding or obtain-
ing a licence on a second conviction for
careless driving.”

It is my view, and I am also authorita-
tively informed that the law as it stands
does not give a magistrate any power
at all to disqualify a person from holding
a licence, so that the intention of the
Amendment cannot be carried into effect
by merely deleting the words “or second”
from subsection (2) of Section 37 of the
Principal Ordinance. Section 36 of the
Ordinance provides that on a first or
second conviction for reckless or danger-
ous driving a person may be disqualified
from holding or obtaining a licence. Sec-
tion 37(2) merely sets out the position
clearly, that whereas in the case of a first
or second conviction for reckless or
dangerous driving a person may be dis-
qualified from holding or obtaining a
licence, in dealing with careless driving it
says that a first or second conviction
shall not render an offender liable to be
disqualified. I submit that disabilities
should not be created by implication but
by definite provision.

The Chairman: Are you saying that
subsection (2) is surplusage?
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- Mr. Rai: That is the position. If it is
the intention to give power to the Court
to disqualify a person for careless driving
it ought to be done in a positive way and
not by implication.

The Attormey-General: I wonder if 1
could explain the positon with regard to
our law, because 1 do not think the
Amendment which has been suggested is
very satisfactory. The position is that our
law relating to motor vehicles is based on
the United Kingdom legislation, the Road
Traffic Act of 1930, which is precisely
the same as the existing Section of our
law. It reads like this:

“f2. (1) If any person drives a motor
vehicle on a road without due care and atten-
tion or without reasonable consideration for

other persons using the road he shall be
guilty of an offence.

{2) A first or second conviction for
an offence under this section shall not render
the offender liable to be disqualified for

holding or obtaining a licence.”

In 1934 the English Road Traffic Act
was amended. If a man was found guilty
of careless driving, the magistrate could
disqualify him for holding a licence
except in cases where he is told specifi-
cally that he cannot disqualify. The Sec-
tion in its original form states “that on a
first or second conviction the magistrate
shall not disqualify ... ” In England, in
1934, they felt that the traffic dangers
were increasing, and it was necessary to
bring home to motorists the very great
care that must be exercised on the road.

I agree with my learned Friend, the
hon. Member for Georgetown Central,
that the degree of negligence that is re-
quired to support a charge or conviction
for careless driving is considerably lower
than is required to support a conviction
for dangerous driving. But it has been
held, and it is in fact law, that the test as
to what is careless driving is not what the
driver was doing or not doing, but the
effect of his act as a result of his driving
the car. It has also been held that if a
driver falls asleep at the wheel moment-
arily and then runs into something, he















