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LEGISLATIVECOUNCIL.

L

Priday, 2nd April, 1937,

Members Present

The Council met pursaant to adjourn-
ment, His Kxcelleney the Governor, Sin
Grorvry A. 8. Norrncore, K.C.M.G..
President, in the Chair.

PRESENT.
The Hon. the Colonial ‘ecretary,
(Mr. E. J. Waddington, C.M.G., O.B.E.).

The Hon. the Attornev-General, (Mr.
J. H. B. Nihill, M.C., M.A.).

The Hon. F. Dias, 0.B.E. (Nominated
Unotfhcial Member).

Major the hon. W. Bain Gray, C.B.E,,
Director of Education.

The Hon. E. G. Woolford, K.C. (New
Amsterdam).

The Hon. E. F.

Colonial Treasuver.

McDavid, M.B.E.,

The Hon. F. J. Secaford, (Georgetown
North).

The Hon. M. B. . Austin (Nominated
Unotlicial Member).

The Hon. J.
General.

The Hon. M. B. Laing, District Com
missioner, Kast Demerara.

A. Henderson, Surgeon-

The Hon. G. O. Case, Director of Public
Works and Sea Defences.

The Hon. F. Burnett, Director of Agri-
culture (Acting).

The Hon. F. R. 1. Green, Commis-
sioner of Lands and Mines (Acting).

The Hon, Percy C. Wight, O.B.K.
(Georgetown Central).
The Hon. J. I. De Aguiar (Central

Demerara).
The Hon. Jung Bahadur Singh (Demer
ara-Hssequebo).

The Hon.
Berbice).

Peer Bacchus, (Western

Lrcisnative Councrr,

Salary of C. of B.G. Museum TH6
The Hon. H. C. Humphrys (Eastern
Demecrara).

The 1on. C. R. Jacob (North Western
District).

The Hlon. A. G. King (Demerara River).

The Hon. 3. H. Seymour (Western
Essequebo).

The Hon. J. W. Jackson (Nominated
Unotlicial Member).

The Hon. F. A. Mackev (Nominated

Unoflicial Member).

The Hon. T. Lee (Essequebo River).

MINUTES.

The minutes of the meeting of the
Council held on the 1st April, as printed
and circulated, were confirmed.

ORDER OF THE DAY,

SaLARY oF CURATOR OF B.G. MUSEUM.

Tri COLONIAL SECRETARY (Mr.
Waddington) : Sir, I beg to move :—

THAT, with reference to Governor’s Message
No. 20 dated 3!st March, 1937, this Council
approves tle expenditure during 1937 of a sum
of $1,700 in excess of that provided under sub-
head 12 of Head XXV. for the purpose of
paying the salary of the Curator of the Museum
and defraying necessary expenditure on
Museum apparatus for the remainder of the
year 1937.

The rveason for the motion was very
fully explained in the Message which has
been in the hands of hon. members for
two or three days, and there is very little
1 need add in order to explain to them the
desivability of passing this motion. I
would like, however, to pay tribute to the
excellent work Mr. Peberdy has done since
he has been in Georgetown. All those
members who have been wise enough to go
and see the Museum will agree with me
when [ say that the arrangement in the
new Museum in the Carnegie Library
building by Mr. Peberdy is a real work of
art, and I think it would be most
unfortunate if we did not retain his
services at least for a sufficiently long
period for him to complete his work
in regard to our Museum. There is a
considerable amount of work to be done
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still, and I am sure that anyone who has
seen the collection as already arranged
will be entively satisfied that the work
which he will do on the remainder of our
collection will be very well worth while.
I do not wish to add anything more as I
am sure hou. members will agree that it is
most desirable that this motion should be
passed.

Mr. DIAS scconded.

Motion put, and agreed to.

Exronrr or Truper Bru.

The Council resolved itself into Commit-
tee and resumed consideration of the fol-
lowing Bill:—

A Bill intituled an Ordinance to provide for

the inspection and marking of British Guiana
timber hefore expourt.

Tee ATTORNEY-GENERAL (M.
Nihill): T ask leave to have clause 2 of
the Bill re-committed for the purpose of
inserting a new definition.

Question put, and agreed to.
Clause 2 re-committed.

Taeg ATTORNEY-GENERAL: The
definition which T propose should be in.
serted in clause 2 of the Bill is a definition
of the words “senior ofticer.” This defini-
tion is consequentiul to an amendment,
which I shall move subsequently, to clause
11 of the Bill, the wording of which was
under consideration when the matter was
adjourned at a previous meeting. Since
that meeting clause 11 in its present form
has been subject to very careful consider-
ation and scrutiny by Government and
also, T may add, by members of the timber
trade, and this morning I shall propose a
slightly new form of wording for that
clause. In that wording the term “senior
oflicer ” is defined so as to limit the inspec-
tion to a senior ofticer of the Forest
Department. The definition which T now
propose should be inserted in clause 2 is
as follows :—

“Senior Officer” means any Deputy or

Assistant Conservator of Forests and includes
the Conservator.

That definition means that the inspec-
tion referred to in clause 11 will be con-
fined to the trained forest experts of the
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Forest Department. I move that the

definition be inserted.
Clause 2 as amended put, and agreed to.

Mr. De Aguiar, member for Central
Demerara, entered and took his seat.

Cliuse 11—Power for Forest Oflicer to
inspect at any time.

Tie ATTORNEY-GENERAL: T move
the substitution of a new clause 11 which
reads as follows :—

¢“11. Any inspector who is a senior officer of
the Forest Department can at any time inspect
any timber to which this Ordinance applies
wbkich has been inspected or is capable of
inspection within the meaning of this Urdinance
by an Inspector who is a peison regularly
engaged iu the export trade in timber, and
may call for and shall be shown any documents
containing the order or specification for such
timber.”

The Committee will appreciate that in
the new clause reference to the cancella-
tion of an export certificate already issued
by an ofticial inspector, or the forbid-
ding of the issue of the certificate about
to be issued has been deleted. The
effect of the clause as now proposed
is merely to give the right to a senior
officer of the Forest Department to inspect
timber which may have been inspected by
an unoflicial inspector, or which is lying in
the yard of an exporter who is an
authorised inspector in his firm. This is
a very natural corollury, T suggest, to the
powers given in the Bill to the unotlicial
inspector. The whole intention of the
Bill is that the trade should nanage its
own aflfairs to a very large extent, and by
the provision in clause 5 they are brought
in to adminirter the provisions by the Bill.
1t is the opinion of Government—and I may
also add that it is the opinion of the repre-
sentative leaders of the timber trade—that
in return for that measure of self-govern-
ment it is only fair and rvight, and it

is only proper that the Conservator
of Forests and his trained staff’ should
have the right to keep an eye on

the work and activities of the unofficial
inspectors. In fact, unless something in
the nature of powers conferred by the new
clause were inserted in the Bill the provi-
sions of clause 5 (4) would be very largely
inoperative, if not altogether so. The
Committee will recollect that under clause
5 (4) the Conservator may refuse to renew
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an authorisation, or may revoke an author-
isation if he has reason to believe that the
person authorised has not been doing his
work in a proper and eflicient manner,
and, of course, the only way the quality of
the worlk of the unofticial inspector could
be subject to any test at all is by periodic
inspections of the work done, and the new
clause will give the Conservator and his
trained stafl the opportunity of making
such periodic inspections. I believe the
clause, as now drafted, is generally accept-
able to the timber industry in this Colony,
and I commend it to the Committee.

Amendment put, and agreed to.

Clause 12—Right of arbitration when
timber is rejected.

Tae ATTORNEY-GENERAL: I would
like to make a small drafting amendment
in the first line of clause 12 by substitut-
ing “a” for the word “the” in the first
line, and by deleting the words «a fair”
in the fourth line and substituting therefor
the words “an agrecd.”

Amendment put, and agreed to.
The Council resumed.

Notice was given that at the next mect-
ing of the Council it would be moved that
the Bill be read the third time and passed.
(The Attorrey-General).

Mr. Wight, member for Georgetown
Central, entered and took his seat.

SumMaARY JugrispicTioN (OFFENCES)
AMENDMENT BILL.
The Council resolved itself into Commit-
tee and resumed consideration of the
following Bill : —

the
(Oftences) Ordinauce,

A Bill intitnled an Ordinarce to amend
Snmmary  Jurisdiciion
Chapter 13.

Clause 6—Insertion of new sections
after section 158 of the Principal Ordi-
nance.

Tee ATTORNEY-GENERAL: When
the Committee adjourned yesterday after-
noon it was considering the wording of
clause 162 (1). Since the adjournment,
although the time has been short, much
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consideration has been given to the word-
ing of that sub-clause, and the conclusion
reached by Government is on the lines of
the suggestion which I put forward tenta-
tively yesterday afternoon, that on the
whole it would +eem better to leave the
wording as it is. It is a wording which
has stood test in Trinidad, and 1 suggest
that it is & wording which is ditlicult to
improve. It is ditlicult to suggest any
other form of wording which would not
extend the principle too far, or lessen
what is the clear intention of the clause.
I think the Committee would be well
advised to give the wording of the clause
as 1t stands an opportunity of showing
how it works in practice, and if subse-
quently an amendment is seen to be
imperative, it could bhe carried out on
some future occasion.

Mr. De AGUTAR: Since I gave my
contribution to the debate vesterday T
have given the matter further thought.
We are endeavouring to restrict the num-
ber of persons that might be carvied on a
bicycle.  We have all forgotten the car-
riage of merchandise on bicyeles, which
is a danger to the community. 1 refer
particularly to the practice that is becom-
ing more prevaleut, of cyclists carryving a
dozen or more milk cans strung on a
bicycle, or two or three baskets of bLread,
one on the cyclist’s head, one on the han-
dle bar of the bicycle, and the third some-
where else. T feel sure that those riders
are nob able to control their bicyceles
properly under such couditions. It is a
pity to rush the Attorney-General on the
matter, but I do hope he may be able to
help us by inserving some provision to
meet such cases.

Tar ATTORNEY-GENERAL: I am
grateful to the hon. member for raising
that point. Tt is not a point that has
been overlooked by Government. It has
been very cavefully considered, and a
number of views have been expressed, but
it is a point which, after very marure
consiceration, Government feels would
be better left alone for the time be-
ing. We do not want to go too fast in
this matter. We are now introducing
something which is going to, or may inter-
fere with a custom which has obtained a
very firm hold, and for the moment Gov-
ernment feels it would be wiser not to
interfere altogether with the carriage of



761 S, J. (Offences) Amend. Bill

goods on bicycles. Of course the hon.
wember is aware that when this Bill is
passed it will give largely increased powers
to the Police to deal with the riding of
bicycles in a dangerous manner, and I
think in a specific case where a bicycle
with the impedimenta attached, to which
the hon. member referred, is ridden in
such a manner, the Police would have
power to bring a prosecution as the Bill
stands. The Committee will also bear in
mind what I said on the second reading-—
that the whole question of tratic regula-
tion is now being considered by the Road
Trafttic Committee, and therefore it is quite
clear that an opportunity will arise—and
T hope in the not too distant futurc—for
further consideration of the whole problem
by this Council.

Mr. WOOLFORD : With regard to the
suggestion of the hon. member for Central
Pemerara I desive to point out that the
use of the road by such people as milk

distributors and bread distributors is
confined to the early hours of the
morning, when there is little or no

trafic about. The hon. member shakes
his head. T know he is an early riser, but
so aw L. (Jaughter). I am very familiar
with those vendors who are very often my
clients. T am always awake when the
breadman delivers my bread, so I know at
what hour it is distributed. It cannot be
said that there is any traffic to speak of on
public roads when they are used by those
people as compared with other users of
bicyeles whom the clause is really designed
to punish.

Mr. PEER BACCHUS: I do not agree
with the views expressed by the hon.
member on my left (Mr. De Aguiar). T
do not think we should carry the restric-
tions so far, and I quite agree with the
views of the hon. member for New Amster-
dam. I would ask the hon. memberv for
Central Demerara to remember that we
have just passed a Hucksters Bill imposing
increased licences, and people should be
allowed to carry a certain amount of goods
on bicycles.

Tig CHAIRMAN: I thiok in the cir-
cumnstances the Committee might accept
the Bill as it stands.

Mr. Di AGUTAR: I wish to draw my
friend’s attention to sub-section 162 (4).
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I had no intention to restiict the use of
bicycles carrying milk cans in  country
districts. T was referring to the City of
Georgetown pavticularly, and that leads
me to make this observation for the benefit
of the hon. member for New Amsterdam :
that bread delivery is made twice a day,
the second delivery at mid-day or at 2
o’clock in the afternoon, and at that hour
of the day tratlic in Georgetown is very

great.  Furshermore, the point I wish to
make about the milk cans is not so much

the man who goes from house to house
but the man who goes around collecting
the empty cans.

Thne COLONIAL SECRETARY: I
desire to reply to some of the remarks
wade by the hon. member for Georgetown
South yesterday. He was veferring to the
question of legislation for the control of
nuisances and the prevention of noise, and
said that By-laws of the Georgetown Town
Council had been submitted to Govern-
ment. That is true. They were submitted
to Government some months ago but they
were not particularly satisfactory either
to the Council or Government, and Govern-
ment obtained frow the Secretary of State
copies of similar legislation in municipal
areas in other parts of the world. Copies
of that legislation were sent to the Town
Clerk with a letter that asked whether the
Council wished in any way to amend their
By-laws in the light of the copies of legis-
lation forwarded, and the reply from the
Town Clerk, so far as correspondence in
my office shows, was that the matter was
receiving consideration.

Clause put, and agreed to.

Clause 7—Insertion of new section 182
in Principal Ovdinance.

Mr. SEYMOUR : T wish to refer to the
blowing of horns. In the country dis-
tricts people blow shells when they ave
selling fish. There is no other means of
letting people know that fish is about, and
if the Police are going to arrest a man who
blows a shellin a country district it is
entirely wrong.

Tur ATTORNEY-GENERAL: If it is
the feeling of the Committee—and I think
to some extent it is—that this clause
should not apply to country dist.icts it
would be a very simple matter to insert
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after the word “ person” in the first
line of section 182, the words “in the
city of Georgetown or in the town of
New Amsterdam.”  This is very old law
which can be improved by the Comuwittee.
T would like to mnove that amendment.

Mr. SEAFORD : Does that section in-
clude the ringing of church bells? I hoper
iv wight.  (laughter).

Tue ATTORNEY-GENERAL: It does,
but L suppose that the Church has the
protection of the Police.  (laughter).

Clause as acnded put, and agreed to.

The Council resmmed.

Notice was given that ab the next meet-

ing of the Council it would be moved that
the Bill be read the third time and passed.

Locar GoverxmeNt (VILLAGE COUNCILS

B,
Mr. LAING (District  Commissioner,
East Demerara): Siv, | beg to move the

second reading of «“ A Bill intituled an
Ordinance to amend the Local Government
(Village Councils: Ordinance, 1935, to
wake provision for the election of a chair-
man of a village council in the case of an
equality of votes and in the case of a
vacancy occurring during a term of office
and in certain other respects.” When this
Council enacted the Local Government
(Village Councils) Ordinance of 1935 pro-
vision was made for the election of a
chairman by the registered voters where
there was an equality of votes. By section
26 of the Principal Ordinance the regis-
tered voters’ choice was not restricted in
any way. The village council having failed
to elect one of their own number, the regis-
tered voters were then allowed afree choice
from all the members of the council, both
elected and appointed. Representations,
however, have been wmade, and it is felt
that the choice of the registered voters in
this matter should be restricted to the
councillors receiving the greatest number
of equal votes. This, I may say, has not
received unanimous approval in all of the
villages, but 1 think the majority do
approve that the choice of the registered
voters should be restricted in this manner.
The Georgetown Town Council has also
made representations, and I understand
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that the Georgetown Town Council Ordi-
nance has also been amended in this way.
It is therefore desirable that there should
be one systeny, and clause 7 of this Bill
provides for that.

The Village Councils Ovdinance 1935,
did not provide tor the election of a vill-
age chairman when a vacancy occurs in
the oflice prior to the determination of the
oftice at the end of the year. That omis-
sion  was rectified whe: this Council
enacted Ordinance 27 of 1935, Provision,
however, was not made for the election of
a chairman when the chairman departs
from the Colony without leave, or where
he is granted leave by the council. It is
therefore proposed in clause 8 of this Bill
to repeal Ordinance 27 of 1935 and re-
cnact the section as clause 8 in the Bill,
with the addition of provision for appoint-
ing w chairman where the chairman leaves
the Colony without leave, or where he is
granted leave by the Council.

The other respects in which the Ordi-
nance is being amended are dealt with in
clauses 2 to 6 of this Bill. Clause 2 deals
with the register of voters. Under the
Principal Ordinance the Returning Ofticer
is required to certify the register of voters
and to publish a list of che voters, and
lists are kept by the Returning Officer and
by the District Commissioner. Publica-
tion under the Principal Ovdinance means
that the list, after having been signed,
must he posted up in the village in some
conspicuous place or places. The Return-
ing Officers are not Government oflicials,
and it has been found somewhat dificult
for them to have these lists published in
the wanner required by the Principal Ordi-
nance, and if the Council approves of this
clause that duty will be undertaken by the
District Cowmmissioner who will cause
copies to be certified and published, and of
course will provide the Returning Officer
with certified copies for the purposes of
elections.

Clause 3 reproduces section 22 of the
Principal Ordinance for the purpose of
clarity. In section 232 of the Principal
Orvdinance the Board is referred to as
“Le,” and as there may be some doubt as
to who “ he ” may be the word ¢ Board”
has been inserted, and the section is repro-
duced in a more convenient form.

Clauses 4 and 5 deal with the appoint-
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ment of polling places. Tt has been found
that in the larger villages one polling
place is not suflicient, and therefore it is
proposed that more than one polling place
shall or may be appointed in those larger
villages. It is therefore proposed that
the words “and at a place” be deleted
from section 23 (4) of the Principal Ordi-

nance, and the polling places will be
appointed under the Regulations. Those

Regulations are not before the Council to-
day because they are made by the Governor
in Council under section 39 of the I’rinci-
pal Ordinance. They are in draft at the
present time, and will in due course be
passed and published.

Clause 6 deals with the clection of a
chairman. The election of a chairman
under the Principal Ordinance has to take
place within the last ten days of the vear,
the overseer fixing the date and summon-
ing the meeting. Should there he an
equaht\' of \ot(*\ the registered voters
then clect a chaivman, and that election
must be held not later than the last day of
the year. As there ave so many bolidays
(lulmu that period it has been found some-
what dlliuulb to make arrangements for
that election in case of an equality of vot-
ing, and to have ballot papers printed.
It is therefore proposed that the election
of a chairman should take place between
the 10th and 20th of December, aud that
in the event of an equality of votes the
election should take place within the last
ten days of the year. That will give the
District Commissioner more. time to make
arrangewments for the election and have the
ballot papers printed. [ now formally
move that the Bill be read the second
time.

Myr. BURNETT

ture) seconded.

(Director of Agricul-

Mr. De AGUIAR : Since the District
Administration Scheme  was  introduced
we have been iunvited to make several
amendments to the Local Government
(Village Councils) Ordinance. T would like
to point out that I have always been one
of the advocates of the Scheme, aud any
contribution I may make to any debate in
this House in connection with village
administration will be for the purpose of
rendering whatever assistance L can in the
matter. Even to-day we have two Bills
dealing with the subject. The electien of
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a village chairman is a very sore question
with yillagers, and care should be taken
that any legislation that is introduced
is placed beyond doubt. Ditliculty has
arisen over the question of the proce-

dure for the election of a chairwan
in the event of a vacancy arising. Provi-

sion is now being made to make it per-
fectly clear that with respect to the election
of a chairman for the ensuing year, in the
event of an equality of votes the council-
lors nominated would be placed before the
ratepavers, and the councillor receiving the
majority of votes would then be elected
chairman., That presentea this difficulty,
that in the past all the councillors of the
village were put up to the ratepayers,
which of course was very wrong indeed.

The second point which arises 1s the
question of expense when a vacancy occurs.
1t is sought now in clause 8 to remedy
that position. [f a chairman resigns the
council may elect a chairman, bat in the
event of an equality of votes the Bourd
will decide as to the person who shouald be
chairman.  The Board must not have the
right to clect a chairman at the annual
meeting of the council. I want to make
that perfectly clear. That right must still
be reserved for the ratepayers.

In sub-clause 6 ) of clause 8 I would
suggest the insertion of the word “ coun-
cil 7 after the word “the” in the second
line, and the deletion of the words “ Board
through the Commissioner.” I think it
is only right and proper that the chair-
man should send his resignation to the
council over which he presides, and that
that body should forward it to the Com-
missioner for despatch to the Board.

Mr. JACKSON: T say without any
hesitation that this Bill is very necessary
indeed, and is a step in the right direction.
No Ordinance can be perfect from the very
outset, and when by actual working defects
are noticed it is but right that those
defects should be remedied.  Inmy opinion
there is nothing contentious in the Bill.
In the event of an equality of votes at the
election of a chairman, it was not clear
from the wording of the Principal Ordi-
nance whether the ratepayers should be
asked to select a chairman from the coun-
cillors who obtained equal votes, er frowm
the whole body of councillors, and the
opinion was expressed that in view of the
wording of the Ordinance it was absolutely
necessary that the whole panel of coun-
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cillors should be placed before the rate-
pavers. That proved a very expensive
and unnecessary process, and this Bill is
intended to remove that doubt and to con-
fine the election by the ratepavers to just
the councillors receiving equal votes. T
think Government should he commended
on bringing forward these wmmendments at
such an early date,

The necessity for more polling stations
has been borne out by the actual facts, ax
in many cases voters were unable to exer.
cise the franchise because the time-limit
had beeu reached.  [F the amendment is
accepted by this Council that eventuality
will he removed; as it will be possible 1o
Provide more than one polling stations on

such oceasions,  Loam <|uib(- sure that the
Council  will accept this very necessary
Bill, and  that  very little time will he

expended on it in Committee.  As far as

1 am concerned it has my unqualified
support.
Mr. PEER BACCHUS: I am also

supporting the Bill, and T would like to
take this opportunity to bhring to the
notice of Government some other defects
in the Principal Ovdinance.

Tue PRESIDENT : I suggest that the
hon. member might do that hetter by
addressing the Colonial Secretary on the
points to which he desires to refer.

Question put, and agreed to.
Bill vead the second time.

The Council resolved itself into Com-
mittee to consider the Bill clause by clause.

Tae ATTORNEY-GENERAL: T desire
to move the insertion of a new clause to
be numbered 2, which reads as follows : —

2, The following subsection to be nurmsbered

subsection (3) is hereby added to section seven
of the Principal Ordinance.
¢¢(3) No action under this section shall he
brought after three months from the date
of the publication of the result of the
election in the Gazette or trom a declara.
tion of a vacancy by the council under
the provisions of section six as the case
may he.”

The reason why I put forward this
amendment is that by a recent decision of
the Magistrate of the Berbice Judicial
District, which was upheld by the Court
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of Appeal, it has been laid down that there
is no limitation in time to actions which
may be brought against unqualified persons
under section 7 of the Principal Ordinance.
That is to say, an action to recover a
penalty for continuing to sit as a member
of the council after disqualification, and it
lias been represented very forcibly—and 1
awm very grateful to the hon. member for
Berbice River who brought the matter to
the attention of Government—that it is
not a satisfactory condition of affairs that
there should he no limitation of tiwe in
respeet of an action for the recovery of a
penalty from a disqualified councillor. Tt
is a condition of affairs which may lead to
proteacted disputes and squabbles, and a
certain degree of excitement in the villages,
and there may he a standing  temptation
for mischievous persons to dig up past
records in the hope, possibly, of recover-
ing o portion of this penalty for them-
selves. 1 therefore think some’ limitation
of that right of action is desirable, The
limitation of three months suggested is
taken from the United Kingdom Municipal
Corporvations Act of 1882, in which pro-
ceedings under this section, which appears
in a slightly different form in that Act, are
limited to three months.

Dr. Singh, member for Demerara-
Essequebo, entered and took his seat,

Mr. PEER BACCHUS : T congratulate
Government on this amendment. It was
one of the sections [ had in view when T
sought Yowr Kxcellency’s permission  to
draw  Government’s attention to certain
defects in the Principal Ordinance. |
would like to know whether Governwment
would go one step further by making this
amendment retrospective? I happen  to
know of the case referred to by the
Attorney-General, and T know that there
are perhaps over a dozen more of those
cases to come up in the near futuve.  Tf
this amendment can he made retrospective
it would assist matters verv much in that
particular village.

My, LER: | must support my friend
from Western Berbice because | know,
and  the  District Commissioner knows,
that there ave councillors for the village
of Bartica who are disqualified through no
tault of their own, and if this amendment
were  made  retrospective it would save
some money to those people.
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Tone ATTORNEY-GENERAL: Per-
haps T am getting on rather technical
ground. I should take up a great deal of
the time of the Commibtee in explaining
the difference between section 7 and the
procedure governing elections in Part V.
of the Pr mupal Ovdinance. T think there
has been a certain amount of confusion in
the minds of persons concerned, and T am
not surprised at what appears to- e
double procedure set out in Part V. of the
Principal Ordinance and section 7 of  the
Principal Ordinance.  But under Part V.
an election petition has to be  brought
within ten days of the clection, hut that is
a petition on the question of the validity
of the election. Tt may he that one of the
points of invalidation is the fact that the
candidate at the time was disqualified
from being a candidate, but there may be
also many other gr nunds for qu(mtlonmg
the validity of the election, such as undue
influence, bribery and so on. But the
validity of an election can only be ques-
tioned by the procedure of an election
petition. Section 7 of the Principal Ordi-
nance deals with quite a different type of
action, that is an action to recover penalty
against a person who is disqualified either
at the time of election or subsequently,
and in spite of his disqualification sav and
voted on the council. What I understand
has occurred is this: that persons who
did not take the remedy which thev might
have taken against an election by election
petition have been tauking action to recover
penalty under section 7 which, of course,
in a sense has the same effect to this
extent : that if in the course of the action
it is proved that the person was ov is dis-
qualified from being or continuing to be a
member of the village council, then
naturally a vacancy occurs and a fresh
election has to be held. T think that is
where the confusion arises.  But the two
things under the law are quite distinet.

member for Berbice River
unfortunately is not in his place to-day,
but he wishes to an further than the
amendment which T have put to the Com-
mittee; he wishes a further sub-clause
introduced, making it quite clear that
section 7 cannot be used for the purpose
of bringing what is in effect a petition
against the validity of an election. I am
not preparved to give effect to the sugges-
tion of the hon. member for Berbice River
without much more mature caonsideration,

The hon.
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and the hon. member, if he was here to-
day, would, I think, tell the Committee
that he is perfectly prepared to leave that
matter for another occasion, but in the
meantime  he  would welcome, and his
friends, [ am sure, would also welcome this
limitation which is now proposed.

Mr. LEE: In the village T mentioned
the persons were duly clected councillors
by a majoritv of votes. In fact some of
them were elected unopposed.  Through no
fault of their own, by trading \Vlth the
village council they Locame (lls(lud,llhed
and are now liable to a penalty under the
section. I am therefore asking the Attor-
ney-General whether it is possible to make
this amendment retrospective.

Tue  ATTORNEY-GENERAL: Of
course it will be retrospective to the
extent that it will apply to any action
which may be contemplated at the present
mowment, but which has not been actually
instituted. [ think a better way of insert .
ing an amendment in this section would
be to insert a new sub-clause 3 which [
have already read.” This Ovdinance has to
be understood and digested by persons not
very learned in the law, and | think the
simpler we can make this section the
better.

Amendment put, and agreed to.

Clauses 2 to 9 as printed were re-num-
bered as clauses 3 to 10,

Clause Y—New svction 26 («) inserted
in the Principal Ordinance.

Mr. B AGUIAR: The améndment T
propose to section 26 (6) (@) is that the
resignation of the chairman should be sent
to the village council, who will forward it
to the Commlsslonel to be forwarded by
him to the Board. After all he is the
chairman of the village council and not the
chiairman of the Local Government Board.

Tae ATTORNEY-GENERAL: I know
the amendment desired by the hon. mem-
ber for Central Demerara. 1 would like
to explain that the reason for the present
wording of section 26 («) (6) is to make it
guite definite in law when a vacancy has
occurred, and for the purpose of lm\lurr
on record and being able to fix the precise
moment at which a vacancy has occurred
—which is very necessary when the earlier
provisions of the clause are borne in mind
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—it is necessary to have u date which
should be more or less fixed. The sort of
difficulties I am thinking of, which T think
might occur if the hon. member’s amend-
ment. was accepted, were these: that a
chairman might, for instance, in & moment
of pique resign and intimate that he is
going to resign, and then he goes away
and thinks better of it ; things are patehed
up and the next dayv he goes back, if that
occurred, and the hon. member's amend-
ment was in the Ordinance, a councillor
would claim that there was a vacancy. T
think it would be wuch better that the
vacancy should come into effect when the
chairman has definitely puv his resignation
in writing and addressed it to the Board
through the Commissioner, and the Board
Las received it. I cannot imagiue that
any chairman would take this action wich-
out informing the council that he is going
to da so. Of course there is nothing in
the ¢ ause as printed to forbid him taking
that action, but I think it would be a
matte.: of courtesy that he would inform
the Council. 1f the hon. member thinks
that a chairman might take that action
without informing the council, perhaps we
could devise some form of wording which
would bring the council into the sub-clause,
but would still retain the principle that a
vacancy occurs when the written resigna-
tion has reached the Board. T put for-
ward tentatively the addition of the words
‘“after the council has itself been so
informed.”

Mr. LEE : T suggest that the sub-clause
might be amended to read :—% a chairman
of a coupcil resigns his oftice in writing
addressed to the council, and after that
resignation has reached the Board through
the Commissioner.”

Tre ATTORNEY-GENERAL:
might held it up.

That

Mr. De AGUIAR: T do not know if [
can be of any further assistance. The
council is composed of nominated and

elected councillors, either of whom could
be the chairman. [ have in my mind
very clearly an instance of a nominated
councillor who was the chairman of a
very important village council, and all
he did was to send his resignation to
the Board. The council knew nothing
about it, with the result that a great deal
of trouble arose over the matter. A
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chairman should send his resignation to
the council in the first instance, and the
council should in turn send it to the Board
through the Commissioner. With regard
to the point made by the Attornev-General
about his changing his mind, provision is
made in the Bill that the resignation
should be put in writing.

Tue ATTORNKEY-GENERAL: I now
put, forward a further proposed form as
tollows :—*“ A Chairman of a council
resigns his office at a meeting of the coun-
c¢il and has in writing informed the Board
thirough the Commissioner of his resigna-
tion.” That would go a good part of the
way. There would have to be resignation
actually at the meeting, and after that
there would have to be written notification
of the resignation to the Board through
the Commissioner.

TreE COLONIAL SECRETARY : There
might be a case of a chairman who was
quite unable to attend a meeting.

Mr. Humphrys, member for Eastern
Demerara, entered and took his seat.

Trs ATTORNEY-GENERAL: In view
of what the Colonial Secretary has pointed
out I propose that the amendment should
read : —

‘¢ A chairman of a council notifies the council
either in person or in writiug of the resignation
of his office and has in writing informmed the

Board through the Commissioner of his
resignation.”

Mr. De AGUTAR : That will meet the
case.

The ATTORNEY GENERAL: As we
are re-drafting this sub-clause rather
extensively, the Director of Educition
points out, I think very pertinently, that
it would be better drafting if sub-clauses
(b) and (c) were interchanged, that is to
say that the second type of vacancy would
be where the chairman is granted leave of
absence by the council, and the third type
of vacancy would be created by the chair-
man going off without leave. I therefore
move that the entire sub-clause be amended
as follows :—

926 (a)—(6). A vacancy in the office of the

chairman of a village council shall be deemed
to have occurred under this section when—

(a) A chairman of a couacil notifies the
council either in person or in writing of
the resignation of his oftice and has in
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writing informed the Bourd through the
Ccmmissioner of his resignatior.

(b) A chairman of a council is granted leave
of absence by the council.

(¢) A chairman of w Council departs from the
colony without Jeave from the council.”

Amendment put, and agreed to.

The Council resumed.

Votice was given that at the next meet-
ing of the Council it would he moved that
the Bill be read the third time and passed.
(M. Laing).

PaTexts axp DrsiaNs BiLn.

Tue ATTORNEY.GENLERAL: T beg
to move that A Bill intituled an Ordi-
nance to amend and consolidate the law as
to the registration of Patents and Designs ”
be read the second time. Tt is a very long
Bill indeed, but I think that in introduc-
ing it I can, on the other hand, be very
brief. The object of the Bill is to bring
the local law in regard to patents up-to-
date. The present law of the Colony in
regard to patents is founded on the law as
it existed in the United Kingdom in 1883,
and it is very desirable that the local law
on the subject, with certain very limited
modifications, should be the same as in
the United Kingdom. Patents law is
now-a-days becoming a matter of almost
international standardisation, certainly
within the British Empire, and in recent
vears many measures of this character
have been passed in various parts of
the Colonial Empire in order to bring
the law with regard to the registra-
tion of patents and designs more or less
$0 uniformity. This Bill reproduces, with
some modifications, the United Kingdom
Consolidated Patents Act of 1932.

To show how up-to-date the local law
in regard to patents is I may mention
that there was a consolidated measure in
the United Kingdom in 1907 which intro-
duced many changes in patents legislation,
and then there was further consolidation
in 1932. This Bill includes all the latest
changes in the United Kingdom Patents
Law up to the date of the last consolida-
tion in 1932. The Council will note that
it is a Bill which deals with the registra-
tion of patents and designs, and 1 hope
that hon. members will bear in mind the
real distinction between patents and
designs because, to the lay mind, the terms

1937. —Necond Reading  T74
are, I think, sometimes confused. A
patent is an invention, and it is so defined
in the Bill. A design is perhaps a little
difficult to explain, but it is something
imposed upon an article, such as the pat-
tern, or it may be something in the general
make-up of the article itself.” It mav be a
novelty match-box.

Clauses 76 te 78 of the Bill are worthy
of some consideration because they deal
with the registration of the United King-
dom designs in this Colony, and they
represent an extension of the present law
on the subject. Under clauses 76 to 78
of the Bill, if enacted, it will be possible
for the holders of United Kingdom regis-
tered designs to obtain protection in thi-.
Colony without the necessity of re-regis-
tration. That is a matter which is- of
great interest and iinportance to the
United Kingdom muanufacturer, and it is a
matter which has received recognition in
other parts of the Colonial TEmpire.
There is provision for safeguardfhyg the
innocent user of a design in this Colony,
and there is also provision that where it
can be shown to the Court that the inno-
cent user has been using a similar design
in this Colony to the design registered in
the TUnited Kimgdom then that design
which may have been previously registered
in the United Kingdom will not carry with
it any exclusive copyright privileges in
this Colony.

The Bill will not come into force until a
proclaimed date. That has been put in
hecause the Bill would he quite unwork-
able until the Regulations prescribing cer
tain formws and wethods of procedure are
ready for enactment. Those Regulations
are now receiving the attention of the
Registrar of Patents, and it is hoped they
will very shortly be ready for submission
to the Governor in Council. In passing I
should like to express my gratitude to
the Registrar of Patents for the immense
work and labour which he has put into the
preparation, not only of this bill but the
Regulations upon which heis now engaged.

There is one other point I might men-
tion before the Committee stage is reached,
and that is that it may have occurred to
some diligent reader of the Bill that no
provision exists in it for protecting the
position of the local licensed patent
agent to the extent of requiring the
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foreign seeker after registration in this
Colony to submit the necessary documents
and specifications to the Registrar
through the local licensed patent agent.
I think that point is of some importance
because in this Colony the local patent
agent is required to be licensed,—and in
that respect the law is dissimilar to the
law in the United Kingdom—and in return
for that I think it is only reasonable that
outsiders should submit their applications
for registration through the local patent
agent. It is equite true that does not
appear in the text of the law itself, but it
is the intention of Government to make
provision for that by Regulations, and I
think the provision can be made by Regu-
lations under clause 102 (1! (a). Some
provision to that effect will find a place
in those Regulations.

Before the Bill becomes law it will be
necessary for the Council to declare by
resolution that the Statute of Monopolies
passed in 1625 should become part of the
Statute Law of the Colony. I am sure
the Couneil will welcome the opportunity
of applying that very ancient and valuable
Tperial enactment. A resolution will be
placed before the Council in due course to
give effect to that. The necessity for it is
that there are references in this Bill to
the Statute of Monopolies, and unless the
Statute of Monopolies is brought into
force here those references would have no
meaning or effect. There is provision
in section £5 of the Civil Law of British
Guiana, Chapter 7, for the adoption of this
procedure.

Further reference to the Bill can be
postponed to the Committee stage. T
hope the Bill will have a speedy and calm
passage through the Council. T think it
is greatly overdue. I think the principle
of the Bill, of bringing up-to-date the law
dealing with patents and designs in this
Colony, was approved many years ago, and
I believe that on more than one oceasion
the hon. member for New Awmsterdam,
whose knowledge of patent law is, we all
know, very considerable, has pressed for
a consolidating measure of this kind. 1
now formally move that the Bill be read
the second time.’

Major BAIN GRAY
Education) secouded.

(Director of
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My. KING: I would like to offer my
congratulations to the hon. Attorney-
General on the measure before the Council,
to which the draftsman must have devoted
considerable time. There may be one or
two points on which I may make some
observations during the Committee stage,
but there is one point I would like to
refer to now, and that is the reference to
to United Kingdom designs on page 45
of the Bill. T am not aware that there is
any reciprocal arrangement between this
Colony and the United Kingdom whereby
a design registered here would have the
same force in Ingland as a design regis-
tered in the United Kingdom would have
here. If there is no reciprocal arrange-
ment I do not see why we should give a
design registered in the United Kingdom
the power of a design registered here. |
feel that registration in the Colony should
be essential. It is the only way of giving
notice to people that registration has bheen
applied for, and we should not allow any
hole-in-the-corner registration. A trade
mark registered in England can be regis-
tered in this Colony, but there is a form-
ality which has to be gone through. I
think a similar formality should be adopted
in connection with designs, and not merely
registration in the United Kingdom being
automatic registration in this Colony. T
hope the Bill will go through even in a
slightly modified form, especially with
regard to the registration in this Colony
of United Kingdom designs.

Mr. WOOLFORD : T would suggest for
the hon. member’s consideration that the
available material in this Colony for the
examination of patents and designs is quite
different from what obtains in Ingland.
I register a very considerable number of
trade marks, but in regard to patents and
designs I know of no one in the Colony,
not even the Registrar, who is really com-
petent to examine a complete specification
and to say how far that differs from one
he way already have on his register. 'The
great advantage of the English registra-
tion is that the design has only got on the
register in England after most careful
scrutiny and examination. I know from
experience that a man patented an article
which met with ready acceptance here, but
was 1ejected in the United Kingdom and
in the United States on account of in-
fringement, and he had to introduce many
alterations in his original design before it



T717  Patents and Designs Bill

eventually secured admission to the Patent
Office in England.

What T feel is going to happen here is
that the Registrar may be induced to

accept as designs under this Ouvdi-
nance articles which should be regis-
tered as trade marks under the Trade
Marks Ovdinance. I am afraid vou will
find on the existing register a good

many applications which have been enter-
tained as trade marks which really should
be designs. T mention that because I
would urge that the schedules and regula-
tions to be made under this Ordinance
should be made as speedily as possible.
An ordinary trade mark application costs
about $7.75, including the issue of a certi-

ficate. If the vegulations to be made
under this Ordinance are to be the swme

as those of the Patent Ordinance of 1902,
then tlie fee payable in respect of desigus
would be a sum of $20 alone. Therefore
it is essential that those regulations should
be passed as early as possible. T feel
there is going to be real difficulty, without
expert assistance, for the Registrar to be
able to tell the difference between a trade
mark and a design.

Question put, and agreed to.
Bill read the second time.

The Council resolved itself into Com-
mittee to consider the Bill clause by
elause.

Clause 34 (13)—Assignment to Governor
of certain inventions.

Tug ATTORNEY-GENLERAL: [ move
that sub-clause 13 of clause 34 be amended
by the substitution of the word * regula-

tions ” for the word “rules” in the third
line.

Amendment agreed to.

The Cowmmittee adjourned for the

luncheon recess.

2 p.n.—
Mr. Gonsalves, member for Georgetown
South, entered and took his seat.

The Council resumed consideration in
Committee of the Patents and Designs
Bill.

"Lable II —United Kingdom Designs.
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Mr. KING : T said this morning that T
was not in favour of clauses 76 to 78 of
the Bill. During the adjournment I had
an opportunity to discuss the matter with
the Attorney-General, and he has con-
vinced me that it is advisable, in the
interest of certain parties in the United
Kingdom in competition with foreign
people, to allow the inclusion of these
clauses. 1 however take objection to
these words in clause 77 :—¢ nor had any
reasonable means of making himself aware
of the existence of the registration of the
design.” T feel that those words are
dangerous because it could be held, and

“very rightly, that the fact that a person

could tind out by enquiry from England
that a design has been registered would be
“ reasonable means ” of obtaining informa-
tion. T would therefore move the deletion
of the words “nor had any reasonable
means of making himselt aware” from
clause 77.

Tur ATTORNEY-GENERAL: I must
say there is considerable force in the
arguwent put forward by the hon. member
for Demerara River in support of his
suggestion of the deletion of those words.
I am rather inclined to think that instead
of deleting the words it might be better
to insert these words after the word
“aware” :—other than by enquiry outside
the Colony.” T think that would meet the
point which the hon. member has put
forward, and would he preferable to the
deletion of the words he suggested, be-
cause one can visualise an occasion where
a designer registered in the TUnited King-
dom might have gone to the trouble of
publishing his design in this Colony or
notifving the public of its registration by
some other means, and I think if those
words were deleted it would be rather
hard on the United Kingdom designer if
a local man should be able to put up the
defence that he was not aware of it. [
think the insertion of the words I suggest
would clearly indicate that the reasonable
means of making oneself aware would be
confined to this Colony. I would like to
know whether the hon. member is in agree-
ment.

Mr. WOOLFORD: A design is not an
article of manufacture, it is something
which is applied to the manufactured
article, and this clause aims at designs
imprinted on an article of manufacture
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having reached this Colony and being in
use, having copyright protection by he-
ing 1egistered here. Tf such an article,
protected in HEngland and protected by
registration here, enters into consumption
and has a design imprinted on it, surely a
defendant has reasonable means of finding
that out, and if he manufactures an article
here and makes an imitation of that design,
that defence should not be open to him.
T rather fancy that is what the provision
means. [ have during the adjournment
looked up the law on the subject, and it
appears that you are notallowed to inspect
a design except under the licence of the
inventor. The word “ Registered ” is im-
printed on a registered design. I suggest
the retention of the words in the clause.

Tue ATTORNEY-GENERAL: Does
the hon. member for New Amsterdam
object to the words T suggest? As the
hon. member has suggested, a design might
circulate in the Colony with the word
« Registered ™ on it, and it that is so the
local infringer would have means of being
aware that it was registered.  If we insert
the words I suggest it would limit the
means of finding out to this Colony.

Mr. KING : In view of the amendment
suggested by the Attornev-General 1 desire
to withdraw my amendment.

The ATTORNEY-GENERAL : T move
that clause 77 be amended by inserting the
words “ other than by enquiry outside the
Colony 7 after the word “imeans” in the
tifth line. -

Amendment put, and agreed to.
Clause 100 (2)—Licensed Patent Agents.

Mr. WOOLFORD : I suggest that sub-
clause (2) of clause 100 Dbe struck out
because it has no application in view of
the repeal of the Patents Ordinance 1932,

Tue ATTORNKY-GENERAL: T do
not entirely agree that it has no applica-
tion. The intention of the sub-clause is
this: that under the Patents Ordinance,
Cap. 62, before a patent agent can become
a licensed patent agent his nawe has to
have the sanction of the Governor, and
therefore all the gentlemen who receive the
sanction of the Governor, after applica-

tion to the Registrar, become licensed
patent agents and have their licences

liecisnarive Councir.
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renewed from year to year. Under the
new clause the Governor drops out, except
by way of appeal to the Governor in Coun-
cil from the decision of the Registrar, and
it is for the Registrar to consider whether
tlie applicant is a fit and proper person to
be a patent agent. Tt was felt that as
there were gentlemen in the Colony who
had been sanctioned by the Governor for
the purposc of becoming licensed patent
agents it was perhaps better, so far as
that class of persons was concerned, not
to give the Registrar of Patents discretion
to come to the conclusion that they were
not fit and proper persons, and that was
the reason for the protection of the class
already santioned by the Governor. I
think on consideration it will be found
that it is better that the sub-clause should
renian.

Sub-clause as printed put, and agreed to.
Clause 100 (4).

Tue ATTORNEY-GENERAL : T move
the deletion of the proviso to sub-clause
(4) of clause 100, and the substitution of
the following proviso :—

‘“ Provided that any person who has bheen
refused a licence under the provisions of sub-
section (I) or whose name has been removed
from the register nader the provisions of sub-
section (4) shall have a right of appeal to the
Governor in Council whose decision shall be
final.?

Amendment put, and agreed to.
Clause 100 (5).

Tue ATTORNEY-GENERAL : T move
the deletion of sub-clause (5) and the sub-
stitution therefor of the following :—

“(5) A licence to be a patent agent shall not

be granted to a person who is not ordinarily
resident in the Colony.”

That sub-clause has been re-drafted in
order to give added protection to the bone
resides in this
Colony. 1t was felt that under the sub-
clause as originally drafted it might be
possible for a patent agent to open an
oftice here and claim that he was carrying
on husiness in the Colony.

Awendment put, and agreed to.
The Council resumed.

Notice was given that at the next meet-
ing of the Council it would be moved that
the Bill be read the third time and passed.
(Z'he Attorney-General).
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Dr. HENDERSON (Surgeon-General) : T
beg to move that ¢ A Bill intituled an Ordi-
nance to regulate the importation, exporta-
tiou, production, manufacture, sale and use
of opium and of certain other dangerous
drugs and to make further and better provi-
sion for the control of the external trade in
dangerous drugs,” be read the second time. T
think that hon members are aware that for
many vears certain narcotic drugs, which
are also known as dangerous drugs, have
been controlled internationally. The first
Convention took place at the Hague in
1912. Four vears thereafter this Colouy
introduced the first Bill in dangerous
drugs in 1916. 1t was based on the provi-
sions of the Hague Convention. Thirteen
vears later another Convention took place,
this time at Geneva, at whicli the provi-

sions of the Hague Convention were
completed and extended. Our present

legislation in this Colony is based on the
Geneva Convention of 1935. The Bill
before the Council seeks to bring our
legislation on dangerous drugs up-ro-date,
not only in respect of the latest Conven-
tion at Geneva, which took place in 1931,
further extending the provisions which
existed before that time, but also in the
light of wore recent infurmation which
has been conveyed from the League of
Nations through the Secretary of State
to this country.

When the Department first drafted the
consolidated Bill, and it was presented to
Government, the late Attorney-General
considered that in view of the compara-
tively few additions to the existing legisla-
tion an awmending Bill would suflice.  We
pointed out, sir, that opportunity should
be taken to revise the various sections of
our Dangerous Drugs Orvdinances of 1929
and 1932, and also the Regulations there-
under, and that opportunity should be
taken to re-arrange those sections not
only for international purposes but also
for our own better use, and ultimately he
consented to allow this to be done. I
mention this point because T want to
impress upon hon. wembers the fact that
the greater part of this Bill ewmbodies
existing legislation. The only new points
in the Bill are the additions of certain
derivatives of morphine and cocaine to the
list of drugs in this category which already
come under control. There is also pro-
vision for increased control in so far as
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external trade in dangerous drugs is con-
cerned.

Another important point which I should
mention is that following the adoption of
the provisions of the Convention of 1931
by the various Colonies, the outpub and
manufacture of dangerous drugs can be
limited to the world’s requirements for
medical and scientific purposes.  Although
in this Colony we have no legislation
based upon the latest Convention, we have
anticipated it in this endeavonr to rednce
the quantities of these drugs to the
requirements of that Convention by sub-
witting to the Central Opium Board our
annual estimates of requirements of these
drugs for the whole Colony.

Part I. of the Bill deals with raw opium
and coca leaves. There is no change in
this Part. Tt prohibits the cultivation of
opium or the coca plant, and gives power
to the Governor in Council to make regula-
tions to control the importation of and
dealing in vaw opium and coca leaves.
There is also no change in Part TI. Tt is
prohibited to export or import prepared
opium which is used, or may be used, for
smoking purposes.

Part III. is essentially as it exists in
our present legislation, and deals with
Indian hemp. T should mention that in
this Part of the Bill we have excluded the
drug datura which is grouped with Indian
hemp in our present legislation. The
reason for doing that is that we do not
consider that datura is a drug which
should properly be classed as a dangerous
drug, and therefore properly included in
this Bill. I caused investigations to be
made as to the ill effects of the drug and T
am not satisfied that we are justified in
coutinuing to include it in the list of dan-
gerous drugs. 1 propose to continue those
investigations and, if necessary, request
the advice of the Central Opium Board as
to the procedure to be adopted for its
control.

Part IV. is important in that it contains
the new drugs to which I have made brief
reference. Clause 10 deals with the drugs
which this Part of the Bill controls—
medicinal opiuw, Indian hemp, morphine,
etc., which are already provided for in
existing legislation. The new drugs are
those mentioned in sub-clause 1 (e), (1),
(9), (&) and (2). These uew drugs will come
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under the control referrved to in c¢lause 9,
which exists alveady in cegard to the drugs
first mentioned in clause 10.  Briefly
stated, this control consists of the prohi-
bition of the manufacture of these drugs
unless  on licenced permission and by
licensed persons.  Control is also exer
cised in regard to the issue of preserip
tions by medical and dental practitioners,
and also the dispensing of these drugs.
legulations will also provide for authoris-
ingany person licensed under the provisions
of the Pharmacy and Poisons Ordinance
to deal in aud retail these drugs.

With regard to the new preparations |
should mention that every now and then
the medical and scientific experts are dis
U()\'('l'i“g Some new IJl'(‘Pill'il‘.i()ll ()f lnl')l']_)lli]lk'
and cocaine. and in order to amend at fre-
yuent intervals our Ordinance in respect of
dangerous drugs sub-clause 3 empowers the
Governor in Council to make these provi-
sions apply to any new derivative of mor-
phine and cocaine, or any drug whatever,
likely to be productive, if improperly used,
of the ill effects produced by morphine or
cocaine.  On the other hand, if prepara-
tions from these new derivatives are found
not to be harmful as the result of scientilic
investigation, the Governor in Council has
power to cause these regulations to cease
to apply to them.

Clause 11 makes it unlawful to trade in
or wmanufacture the new dervivatives of
morphine or cocaine referved to.  Here
again, if in the light of experience the
experts find that any of these preparations
are not harmful, the Governor in Council
has power to relax any regulations under
this Ovdinance.  Sub-clause (3) deals with
codeine and dionin. These are very
important drugs in that thev themselves
are not drugs of a dangerous nature bhut
are capable of being converted into  drugs
in this category. Therefore it is undesir-
able to do anything to inhibit their use in
the place of more dangerous dirugs, and all
that it is proposed to do in their case is
to control their import, manufacture and
export, and also their wholesale trade.

Part V. of the Bill deals with the con-
trol of external trade in dangerous drugs,
and the provisions of this part of the Bill
are already being complied with to a con-
siderable extent. If any of our chemists
and druggists desire to import opium they
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advise the Medical Department of that
desive, and they are issued an import
certificate.  The chemists and druggists
send the certifieate to the drug house in
England from which the drugs are to bhe
obtained, and there thev obtain from the
authority on dangerous drugs the neces-
sary licence to export. The authorities
in that country are aware of the importa-
tion being legal by having received an
iport certificate from this Colony. They
then issue an export authorisation or per-
mit. which comes to this country, and on
its receipt the Medical Department issues
an import authorisation or certificate.
These certificates are very important be-
cause thev constitute the authorvity for
the authority  dealing  with  dangerous
drugs Lo issue the necessary drugs.

Clause 13 deals with dangerous drugs in
transit, and that is new to this Colony.
The provisions brietly are that no person
shall’ bring o dangerous drug in transit
unless it is from a country from which it
may be lawfullt exported, and be accom-
panied by the necessary certificates.
There is one point of importance, I have
heen talking up to the present time of the
issue of certificates and authorisations
where we are concerned, to countries
which are parties to the International
Convention. 'What happens where a
country is not a party to that Conven-
tion ? The procedure is this: the author-
ity approached to export a dangerous
drug requisitioned by a country in ques-
tion must satisfy itself that its importa-
tion into the country is in order. Tt does
not mean that because a country is not
a party to the Convention that it is unlaw-
ful to ifmport this drug. Al that is
required to Le done is for the authority to
satisfy itsclf that the importation to that
country is a good one. The law is very
strict in regard to drags in transit not
being Janded or transhipped without the
necessary hicence, This part of the control
of dangerous drugs is under the Comp-
troller of Customs, who is responsible tor
the issue of all removal licences. Tvery
pomt will be gone into in great detail so
as to be able to check up all the details
connection with dangerous drugs.

Clause 18 deals with the diversion of
dangerous drugs.  They are really a form
of export certificates or authorisations.
They are taken into use when there is a
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change in the country to which the drug
was originally intended to be exported.

In regard to Part VI. of the Bill T have
practically nothing to say, for the reason
that the whole of it is existing legislation.
It deals with powers of inspection, offences
and powers to arrvest and, as T sav, is prac-
tically word for word existing legislation.

Clause 19 provides that licences or
authorities for the purposes of this Orvdi-
nance may be issued or granted by the
Surgeon-General on such terms and subject
to such conditions as the Governor in
Council may hy regulation prescribe.

I have gone into the provisions of the
Bill very briefly, but if any hon. member
wishes 1 will give more detail. T formally
move that the Bill be read the second
time.

Mr. CASE (Director of Public Works
and Sea Defences) seconded.

The Council resolved itself into Com-
mittee and considered the Bill c¢lause by
clause without discussion.

The Council resumed,

Notice was given that at the next meet-
ing of the Council it would be moved that
the Bill be read the third time and passed.
(Dr. Henderson).

Locar, GOovERNMENT (AMENDMENT) BILL.

Mr. LAING : T beg to move the second
reading of “ A Bill intituled an Ordinance
to amend the Local Government Ordi-
nance, Chapter 84, with respect to the
duties of District Commissioners in connec-
tion with local authorities and with respect
to other matters.” T may say that it is
proposed to take the second reading of the
Bill this afternoon and postpone considera-
tion of the Bill in Committee to a later
date. The Bill gives effect to what has
actually beeu the procedure in force in the
districts of this Colony for the past five
years. When District Administration was
introduced in 1932 it was mnot con-
venient to amend all the Ordinances,
but it was decided to amend those
Ordinances as experience was gained in
District Administration matters. In the
meanwhile the old system of local gov-
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ernment and the new system under the
District Administration were carried on
side by side. The post of Inspector of
Districts disappeared entirely, as did the
post of Assistant Tnspector of Districts,
but to give the District Commissioner and
his staff a legal status in local government
matters the District Commissioners and
their ofticers were appointed under the
Local Government Ordinance to he Assist-
ant Tnspectors of Districts.

Instead of revenue heing paid by villages,
as is provided for under the Ovdinance to
the Society of the Local Government
Board in Georgetown, who also paid their
accounts and obtained their supplies, all
village revenue has, for the past five years,
been paid to the District Commissioner at
his office in the various districts, and he
has obtained the supplies of the villages
and also paid their accounts. The village
hooks, of course, are still kept by the
village authorities under section 141 of
the Local Government Orvdinance, but the
District Commissioner also keeps the
accounts of the various local authorities
in his district. One of his staff is also
responsible for the inspection of the books
of accounts of local authorities, a duty
which the Inspector of Districts or his
Assistant did in the past.

This Ordinance, if enacted, will abolish
the post of Inspector of Districts which,
as I have said, has not existed for four or
five years, and the District Commissioner
is substituted therefor. 1f the Council
approves of the Bill the District Commis-
sioner will discharge the duties which
were, previous to 1932, discharged by the
Inspector and the Assistant Inspector of
Districts. In other words it will make
legal a pravtice which has been in force
since Distriet Administration was intro-
duced in 1932.

The Bill also amends the financial year
under the Local Government Ordinance,
which was from April 1 to March 31.
Probably by inadvertence this was not
changed in the new edition of the Laws.
The Colony’s financial year, of course, has
been changed to the calendar year, and
this Bill now makes that applicable to
local government work.

There are some important matters dealt
with in the Bill in connection with the
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post of overseers and collectors of rates of
the local authorities.  The overseer is also
collector of rates, unless the Local Govern-
ment Board otherwise directs, and he is
responsible for the collection of all revenue
accounting for that revenue, and paviment
of that revenue to the Distriet Commis-
stoner.  He is appointed by the  local
authorities, but his appointment under the
Liocal Government Ordimunee is subject to
the approval of the Local  Government
Board. A collector of rates;  however,
may be dismissed by a local authority
without the sanction of the Local Govern-
ment Board lhaving been  previously
obtained, and it is proposed in this Bill
that an overseer or collector of rates shall
not e dismissed unless the approval of
the Board, by whom his appointment is
approved, is first sought and obtained.

There is also an important provision in
this Bill in regard to the recovery of
unpaid rates. At the present time, under
the Local Government Ordinance, rates
are recovered at the instance of the local
authorities, and the chairman is required
to sign a certificate. Ditliculties have
arisen in this matter, and it is proposed
that the recovery of the rates should be
at the instance of the collector of rates in
the same way as the collection of rates in
Georgetown and New Amsterdam is at the
instance of the Town Clerk.

There are also some minor alterations,
and one in regard to school and church
buildings is of importance, Under the
Ordinance as it stands at present a church
or school huilding is not subject to taxa-
tion in a village if it is used solely for the
purpose of e«luu.ltlon or whgmn. It s
proposed to delete the word “solely” be-
cause some local authorities have held that
if a school building is used for any pur-
pose, such as for the holding of a concert
or dance, it is not then used solely for the
purpose of education, and they consider
they have the right to impose the village
rate.  If the word *“solely ” is deleted  the
section will then read :—-

¢ No lot o building in any village or country
district belon"mf'l,obhe Crown or to the colony,
no chureh, Lhapel or schoolhouse, devoted to
the purposes of religion or education, no lotv
of land whereon is situate that church, chapel,
or schoolhouse, aud no registered burial ground,
shall be liable or subject to any district rate or
tax.”
small amendment in

There is also a
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regard to the cutting of trees overhanging
drainage trenches, which is not included
in the Local Government Ordinance, and
it is thought wise to include it now. Those
are all the principal amendments which
are made by this Bill. 1 now formally
move that the Bill be read the second
time.

Mr. BURNETT (Director of Agricul

ture) seconded.

Taue PRESTDENT : T decided to post-
pone the Committee stage of this Bill for
two reasons. One was that 1 understand
that the mover of the Bill is likely to
receive further representation in a day or
two in respect of the Bill, and the second
reason is because at the beginning of next
week there will be a District Commis-
sioners’ meeting at which it may be con-
venient to discuss the points which may
be made on the second reading this after-
noomn.

Mr. JACKSON: T am in thorough
accord with the principle of the Bill, but
there are certain modifications \VlllL]l I
think are necessary. T prefer to suggest,
them when we are in Committee, I think,
however, that any attempt to override the
powers of the chairman of a local authority
should Dbe considered very cavefully, and a
movement in that direction should l)e car-
ried out very slowly and with much care,
There is no den\'uw the fact that occasions
have arisen w hen, perhaps, the chairmen
of some of the village districts rather over-
stepped  their posltlous and did things
which they should not have done, but I do
not think it would he the hest tlnnur to go
to the extreme in dealing with t]l(‘SL nnt-
ters.  For fear that any move in this
direction mlwht harm the successful work-
ing of the scheme and disturb the peace
,md harmony that should exist in the
working of the councils, I am strongly of
the opinion that some care should be ml\un
and that these amendments should be very

caretully  studied and gone into. [ am
quite sure that after careful thought the
nee esstt\' for moy ing w .ull\' and cuutmuslv
will be understood and appreciated.

1 was rather amused when comparison
was drawn between the village overseer’s
status and powers and those of the Town
Clerk of Georgetown and new Amsterdam,
T do not wish to minimise the lmportance
of these overseers, as they are regarded,
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nor have I any desire to belittle those
overseers who are perhaps removed from
the ordinary run of overseers in intelli-
gence and discretion, but I do think it
is going a very long way when comparison
is made between an ordmm\' humble village
overseer and the Town Clerk of the ctmpxta,]
City of the Colony. 1 am very glad that
the Bill will not be taken t]nouah the
Committee stage this afternoon, bemu\e I
am minded that with care and thought the
Bill can be made very acceptable to all
concerned.

Mr. D AGUTAR : When the District
Administration Scheme was mooted in this
Council the people of the country districts
were led to believe that the administration
of thase districts would be improved to
such an extent that finally they would
have a better voice in the administration
of their affairs. A Bill was introduced
but, unfortunately, Government at the
time was unable to give full support to the
proposals then submitted, and produced a
half-baked scheme. Tt would be right to
say at this stage that Government naturally
had to proceed very cautiously because it
was a new measure and we had to profit by
experience. Since that time we have been
summoned here on many oceasions to make
several amendments to  the Ordinance
introduced  then, and to-day we have
already had one Bill, and this is a second
Bill before the Council. In iy opinion
this Bill rather tends to curb the activi-
ties of the local authorities instead of
assisting them. I should like to say that
it is an attempt to strangle the activities
of the local authorities rather than to assist
them. Firstof all it is stated here that
a village councillor will not be master in
his own house. He has power under the
Ordinance to employ a scrvant, such em-
ployment being subject to the Local
Government Bom(l but if that servant
commits an offence t;he local authority will
not have the power to dismiss him unless
it goes to the Board for approval.

I do not know who is responsible for the
phraseology, but it seems to me that a
much happier clause could have been intro-
duced if it is desired to give the District
Commissioners a little more voice. I do
not wish to deprive the District Commis-
sioners of voice because they serve a very
useful purpose. Tf it is intended to give
them more voice in guiding these overseers
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T would prefer guiding to controlling. I
prefer to leave the amendients over until
the District Commissioners have met and
considered the matter.

A very serious omission has been made
in re-drafting the section dealing with the
preparation of the weekly payv lists. The
section of the Principal Ordinance pro-
vides that a copy of the pay list shall be
laid before the local authority. That is
how the Jocal authority gives final confirm-
ation of the pavments, but it has been
omitted from the new scction which merely
provides that a copyv of the pav list shall
be certified by any two members of the
local authority and then transmitted to
the District Commissioner. So long as
the payments are within the annual esti-
mate the District Commissioner would
approve, but that 1 claim is not a sufticient
check, and that is why provision was made
in the Principal Ovdinance for a copy of
the pay list to be luid before the local
authority. I submit that to remove that
provision is a serious omission, and urge
that in the further consideration to be
given to the Bill that provision should be
restored. The proviso to the proposed
new section says :—

“Provided that if it appears to the District
Comuwiissioner that a refusal to certify any pay
list is unreasounable he may cause the same to
be paid, notwithstanding that refusal; but in
that case it shall be the duty of the District
Commissioner to report the matter to the
Bo:rd )’

Is the District Commissioner to over-
ride the decision of the local authority ?
ff all the councillors refuse to sanction a
payment, is the District Commissioner to
pay that money ? It is true that the Dis-
trict Commissioner has to report to the
Board after he has paid the money. These
are the little things that bring about fric-
tion in the villages. T am a chaivman of
a district, and T should like the District
Commissioner to pay my overseer’s list if
I vefused to certify it. He would then
have to run the village I have the honour
to represent, and I would probably take
further steps in the matter.

I would also like to mention that in my
opinion it would be a step in the wrong
direction to empower the overseers to issue
summations instead of the chairmen of the
districts. Weare endeavouring to assist the
District Commissioner in his work as much
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as possible.  We know that perhaps one of
the main reasons for this power is to enable
the District Commissioner, not to dictate
to but to use his influence with the over-
seer for the early collection of rates.  In
doing so, however, a great deal of hardship
may be caused. My view of the matter is
that in certain villages where there is no
question of making repayvment to Govern-
ment of monevs loaned, or in areas that
are depressed, very great sympathy should
be exercised
that usually the chairmen of the various
districts are the men who are in a better
position to know the ability of the tax-
payers to pay their vates within a certain
period. If we accept the principle that a
chairman will at all times consult his coun-
cillors before he takes drastic action of
that kind, we can only assume that he will
only put a property up at exccution when
the position is so hopeless that further
time is unnecessary.  Tn those small com-
munities it Is very easy to exercise infu-
ence over a certain number of people.
There can be no doubt that the influence
of the District Commissioners in the vil-
lages is growing, and T am very pleased to
see that it is.

Mr. LEE : The hon. member for Central
Demerara has covered all the ground, hut
I would like to tell the Couneil that there
are certain chairmen and who
override the decision of the majority of
the councillors and sign the pay lists.,

OVersees

Tre COLONTAL SECRETARY : | was
vlad to hear Mr. Jackson, who, | think
we will all agree, knows as much about the
working of village councils as anyone clse,
approve generally of the clauses of this
Bill.  He has, 1 know, one or two sugges-
tions of a minor nature to make in regard
to the wording of some of the clauses, and
T had the opportunity of discussing one or
two with him, although | have not had as
full a discussion with him as 1 would like,
and as T will take the opportunity of hav-
ing before we finish with the Committee
stage of this Bill.

The hon. member for Central Demerara
began his speech by denouncing the Rill
wholesale as an attempt on the part of
Government to strangle local authorities
and to curb their activities. He then
went on to deal with certain clauses in
the Bill to which he took exception. The
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first point he made was that the phrase-
ology might possibly be a little happier.
The second was that the exclusion of the
words ‘“shall lay a copy of the list hefore
the local authority,” which have reference
to the pay list, was a most important
point, and that it was detracting entirely
from the authority of the village councils.
He also referred to the fact that the list
is to be transmitted to the District Com-
misstoner.  Of cowrse the words < Disgtrict
Commissioner” in that clause were sub-
stituted for the word “Secretary,” and
the exclusion of the words ¢ shall lay a
copy of the list before the local authority ”
is for the convenience of the local author-
ity, it being quite undesirable and incon-
venient that a local authority should be
alled together weekly simply forsthe pur-
pose of issuing these pay lists. The pro-
vision  still remains in the Bill that two
members  of the local authority inust
cortify  the pay list before it goes to the
Commissioncer.  The hon. member then
dealt with the proviso to the same clause
and rather challenged the District Com-
missioner to take any action under the
proviso, in the event of refusal to certify
the pay list by the chairman of the dis-
trict of which he happens to be chairman.
I trust that such action on the part of the
District Commissioner will not be neces-
sary in that area, hut 1 would like to let
him know that the clause is nearly as it is
in the present Ovdinance, the only change
being the substitution of ¢ District Com-
misstoner 7 for s Necretary.”

The fourth point raised by the hon,
member was with regard to the removal
from the chairman of the power to initiate
proceedings for the rvecovery of rates. T
think anvone who has had anything to do
intimately with the collection of rates
knows the reason for that alteration. I
have discussed the point with Mr. Jackson
and other people, and | think possibly
some amendment of  the  draft may be
desivable, but [ would like to say that the
reason for some amendment is to my mind
clear. Tt is quite well known that in some
cases village c¢hairmen have, for reasons
of their own, entirely stultified any col-
lection of rates by their refusal to put
their signatures to a bit of paper when it
was placed before them, and under the law
as it stands nothing can be done. It is
clear that something must be done to pre-
vent such a thing occuring, and although
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I do agree that some amendment of the
Bill as now framed may be desirvable, the
existing law has to be amended to somec
extent. In saying that I do not wish it in
any way to be thought or inferred that I
wish to take away any powers from village
chairmen, except in those cases where
some of the chairmen do not exercise their
powers in a proper wav. Generally speak-
ing, they do, but we must have that
safeguard where powers are exercised im-
properly. I do not think it is necessary
for me to say anything more at this stage.
As Chairman of the Local Government
Board I shall be very happy to give further
explanation during the Committee stage.

Mr. LAING: In regard to the point
raised by the hon. member for Central
Demerara with respect to the pay list,
perhaps he is not aware that the procedure
now proposed in the draft Bill is exactly
the procedure carried out to-day. Pay
lists cannot be laid before the mecting of
a local authority because it only meets
once a month, and the pay lists are made
up once a week. They are certified by two
members of the local authority and paid
by the District Commissioner. The pro-
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posed amendment will not make any differ-
ence to the present practice because a
copy of the pay list is always kept at the
village office and is available at all timex.

Thie PRESIDENT : I suggest that the
Council give the Bill second reading, and
that we go into Committee next week.

Question put, and agreed to.

Bill read the second time.

LoyaL ADDRESs.

Tae COLONIAL SECRETARY: Sir,
as [ understand you propose to adjourn
the Council until next Thursday 1 would
like to let hon. members know that on that
occasion the Loyal Address which this
Council will be asked to approve for sub-
mission to His Majesty on the occasion of
His Coronation will be placed before the
Council, and T hope that all members of
the Council will be present on that day.

The Council adjourned until Thursday,
8th April at L1 o’clock.





