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LEGISLA'fIVE COUNCIL. 

Friday, 4th Aiigiist, 1939. 

The Council met at 10.30 a.m. pursuant 
to adjournment, His Excclle11cy the Act­
ing Governor, Srn Jom1 ,VADDJNO'rOK, 
K.C.M.G., O.B.E., Preside11t, in the Chair.

PRESENT. 
The Hoo. the Colonial Secretn.ry, 

?!Jr. G. D. Owen, C. M.G. 

The Hon. J. S. Dash, Dil'ector of Agri­
cultu1·e. 

The Hon. E. A. Luckhoo, O.B.E., (East­
ern Berbice). 

The Hon. E. G. Woolford., K.C. (New 
Amsterdam). 

The Hon. M.. B. G. Austin, O.B.E., 
, tNominated Unofficial :.\Iember). 

The Hou. ,v. A. D'AndradP, Comp­
troller of Customs. 

The Hon. J. 1. De Aguiar (Central 
Demerarn). 

The Hon. E. M. Walcott (Nominated 
U ootlicial !\'f embel'). 

The Hon. G. O. Case, Dil'cctor of Pub­
lic Works and Sea Defences. 

The Hon. L. G. Cretise, Director of 
Education. 

The Hon. B. R. ,-rood, Conservator of 
Forests. 

The Hon. W . .A . .Macnie, Commissione1· 
of Labour and Local Government (Ading). 

'rhe Hon. Pel'CJ C. "·ight, 0.B.K. 
(Georgetown Central). 

The Hon. J. Eleazar (Brrhice River). 

The Hon. Peer Bacchus, (\Vestern 
Bcrbice). 

The Hon. H. C. Humphrys, K.C. 
(Eastern Uemerara). 

The Hon. J. \V. J·ackson (Notuinatecl 
Unofficial :Member). 

The Hon. T. Lee (Essequebo Rivel'). 

The Hon. C. V. Wight (Western Esse­
quebo). 

The Hon. G. H. Smellie (Nominated 
Unofficial Member). 

The Hon. F. H. Martin-Sperry (Nomi­
natccl Unofficial Member). 

OATH OF ALLEGIANCE. 
The President administered the Oath of 

Allegiance to the Attorney-General (Mr. 
E. 0. J:>rctheroe, M.C.) and to Mr. S. E.
Gomes (Assistant Attomey-Geueral) who
then took their seats.

MINUTE8. 
The minutes of the meeting of the 

Council held on the 3rd August, 1939, as 
pl'inted and circulatccl, were confirmed. 

PETITION. 
l\Ir. LEE laid on the table a petition 

from W. Harlequin and othei· bake1·y 
pl'oprietors of the Colony praying tlia.t 
legislation should not be introduced to 
p;.otect locally-made margal'ine. 

vVEr.COME TO TDE NEW ATTORNEY­
GENERAL. 

Mr. ELEAZAR: With your permis­
sion, sir, before we p1·oceed with the O1·der 
of the Day I am asking you to be good 
enough to allow the hon. member for New 
Amsterdam (Mr. Woolford) to address a 
few words of ,Yelcome to the new Attorney­
Geoeral. I am really waking a. task fo1· 
him because I have 11ot consulted him 
before. I think the legal members of the 
Council look upon the hon. member as ou1· 
senior, and I think Your Exceliency will 
permit us to address ,t few words of wel­
come to the new Attol'lley-General. 

ToE PHESlDENT: Certainly. J>oes 
the hon. member wish to say anythiug 
more'! 

i\lr. ELEAZAR: I do wish to say some­
thing, but I wish to give preference to my 
senior, but as the hon. member, who is my 
senior in this Council and at the Bar, is 
not prepared to do so I am going Lo take 
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seniority in age and ask your permission 
to address a few words of welcome to 
the new Attorney-General. Sir, British 
Guiana has alw11ys been proud to welcome 
a newcomer und to offer every co-operation 
that it is possible for one to give him in 
whatever office he may be called upon to 
fill. Before doing so, sir, I think you will 
permit me to thank the late acting 
Attorney-General for the services which 
he has so 11bly rendered. We ha,ve got on 
very smootl,l.r, and nol· bec>n1Se he is one 
of our own but because of the kindness 
with which he discharged the duties of his 
office. He is itlways ready and willing to 
co-operate with members of the Council 
even when the matter vou take to him 
doc:; not come �trictly within the duties of 
his otlice. \Ve thank him for the manner 
in which he h,is discharged his duties and 
I wish to record our appreciation of his 
services, 

Having clone tha.t I wish to offer a 
heart_y welcome to the new Attorney­
General and assure him of the co-oporntion 
of this Council an<l the loyalty of the 
community to His .Majesty's Attorney­
General. I wiRh to assure him that his 
predecessors have found us loyal to the 
tore, and rnther than regretting their st:Ly 
here they were all very sorry when the 
time came to depart. Briti�h Guiana's 
hospitality knows no bounds. We accept 
all who come to our shores not oulv as 
our neighbours but as our brothers� T 
do not know whether the hon. Attorney­
General is among the bcneclicts, and I <lo 
not know if I can extend a welcome to 
anybody other than himself at the moment. 
I wish to assure him that the people of 
British Guiana generally are proud to wel­
come nt?weomers, and they can be as loyal 
to .individuals a.s they are to His Majesty 
the King in person. \Ve can wish the 
new Attorney-General no more than 
happiness and good health whi}e he is 
among us, and assure him of our hearty 
co-operation. 

THR A'l"fORNEY-GENERAL: Sir, I 
am grateful for the opportunity to express 
my gratitude to the hon. member for the 
very warm welcome he has just extended 
to me on my arrival in thi� Colony. As 
tha.t arrival took place only a few hours 
ago I think, in the circumstances, all I 

. can say is that I hope at a future date the 
hon. member will have no cause to recon-

sider the warm words a.ddr·essed to me this 
morning. I think that is all I need say. 
(laughter). 

Mr. GOMES: I would like to thank the 
hon. member for Berbice River for his 
kind remarks. 

ORDER OF THE DAY. 

CIVIL SERVICE APPOINTMENTS. 
Mr. LEE asked the following ques­

tions:-
1. Will Government in the future adopt the

policy of appointment of members in the Civil 
Service in order of the date of the applications 
together with the respective merits in the ap­
plicant's qualifications and all surrounding 
circumstances in ordor to give every applicant 
an opportunity of being employed in the said 
Service? 

LEONORA CoMmssrnN REPORT. 

1. Did Government deliberately lay on the
table of the Council the report of the Leonora 
Commission in its incomplete form? Will 
Government give the reason for doing so? Is 
Government aware that the incompleteness of 
any report when laid on the table of the 
Council is misleading and unfair to members of 
tho Council? Will Government in the future 
assist members of the Council in the discharge 
of their duties by not laying on the table any 
incomplete report and/or document? 

D1smssAL OF Miss BRI'l"l'ON. 
1. Is Government aware that the dismissal

of Miss Britton by the Demerara Electric 
Company is a clear case of victimization? If 
Government is satisfied that a clear case of 
victimization has been made out, will Govern­
ment consider the advisability of acquiring the 
Demerara Electric Company's business as a 
going concern? 

SANS Soucr KoKEH. 

1. Will Government state the cost of erecting
the koker at Sans Souci, Wakenaam, Essequibo, 
and the amount loaned to the Village Council 
of Suns Souci and Melville Country District by 

Government for the puTpose? 
2. Is Government aware that the said erection

is a total failure and will Government cause 
the debt incurred in its construction by the 
said Village Council to be written off in tho 
books of Government? 

THE COLONIAL SECRETARY replied 
as follows:-

1. Government is unable to give any such
undertaking. 

1. The complete report of the Leonora Com•
mission was laid on the table of the Legislative 
Council. As the Honourable Member has 
already been informed the evidence taken by 



969 N. A. T. C. (May. Elec.) Bill LEGiSLA.TIVE COUNCIL • -Second Reading 970

the Commission was not printed for reasons of 
economy. But a copy is available in tl!r 
Colonial Secretary's Office for the Honourable 
Member's perusal if ho so wishes. 

1. The matter has been fully investigated by
Government and on the facts disclosed Govern­
ment has no grounds for concluding that the 
dismissal was a case of victimization. 

l. The cost of the koker and drainage im­
provements was $485.38 ;-$385.38 was charged 
to Flood Relief Funds, and $100 was a loan to 
the Village Authority. 

2. The Government is advised that the koker
is not a failure: that it is capable of draining 
the area efficiently, but that tho dams on 
either side of the channel have been neglected 
and that any flooding which has occurred is 
attributable to this cause. 

UNREGIS'l'EHED .D EN'l'IS'l'S. 
Mr. C. V. vVIGHT, on behalf of J\lr. 

RING, asked the Colonial Se<.:retary the 
following question :-

1. Will Government state when legislation
will bo introduced to give effect to the decision
contained in the letter dated 7th June, 1938, 
from the .Honourable the Colonial Secretary to 
Mr. Reginald I. Carter and others to amend 
Chapter 186 so as to restore the right to 
practice to those unregistered persons who 
were practising dentistry for a specified period 
prior to the enactment of the Medical 
Ordinance, 1924, such amendment to follow on 
the Jines of section 3 of the Dentists' Act 1921 
(11 and 12 Geo. V. Chapter 21). 

1\rn COLONIAL SJWH,ETAHY re­
plied:-

1. A Bill to amend thP Colonial Medical
Service (Consolidation) Ordinance, Chapter 
186, so as to restore the right to practise to 
those unregistered persons who were practising 
dentistry for a specified period prior to the fifth 
day of July, 1924, to make further provision for 
the control of midwives and in certain other 
particulars, will be published in the 0/ficial 
Gazette on 5th August. 

NEW AMSTIUlD.\11 Tow.N CoU1"Clf, (.l\lA rnn.n 
Er,EaTION) B1LL, 19:.i!J. 

Mr. GOMES: I beg to move that " .. \ 
Bill intituleJ an Ordinance to make provi­
sion for the election of a i\fayor of New 
Amsterdam for the remaind�r of t hn 
current year and for matters in connection 
therewith" be read n second time-•. I 
would like to draw the attention of lion. 
members to the preamble of the Bill wl1i,·li 
brietly sets out the reasons for t;lie iul,1·0-
duction of this measure. The prol'isions 
relatiug to tl1e election of ,1 :Mayor for tl1e 
town of New Amsterdam are conlainecl in 
section 6 of the New Amsterdam 'l\,w11 

Council Ordinance. Under those provi­
sions the election of a Mayor is to be made 
on the second Fridav i11 J anuarv in each 
year, and the Mayol' r�mains in otfic:e for 
the remainder of the year in which he bas 
been elected. There is a furt;her provision 
in the Ordinance that on the 1st of July 
in evei-y yeitr the two senior elected Coun­
cillors shall ·vacate t-heir oili t.:es. It so 
happens that on the 1st of July tliis year 
one of the two senior elected Councillors 
who was due to retire happened to be the 
Mayor of New Amsterdam, and in vaca.t­
ing his otlice as ,1 Councillor he also vacated 
liis office as lHayor. I say that because 
tlie only qualification for a person to be 
elected as Mayor is tha.t he be a Coun­
cillor. Therefore it follows that if he 
ceases to hold the office of a Councillor 
he also automatically ceases to hold the 
office of Mayor on which that qualification 
is based. There is a provision in the 
Ordinance to meet such a contingency, 
because it is provided in section 6 (5) 
that-

i 

If a v11cancy is occasioned in the office of 
nrnyor during the year by reason of anyone 
who has been elected to that office not accept­
ing it, or by reason of his dying or resigning or 
becoming incapable to hold that office, the 
Council shall, within ten d;iys after the vacancy, 
dect ont of the Councillors another fit and 
proper person to be mayor for the remainder oi 
the then current year, but no one shall be eligible 
to fill the office of mayor for more than tw0 
cons11ct1tivc years unless a period of one year 
u t least intervenes after the expiration of his
lust year of service. 

Ju this t.:a�e a meeting was called within 
Lhe sLaLuLory period, but for one reason 
or another a sufficie11t number of Council­
lors did not attend that meetiug. 'l'be 
resu It was that a quoru1.0 was not formed 
and the meeting fell through, and with it 
also expired the statutory tiuw wttliiu 
whi<.:11 a new Ma,or could have bE'e.n elected. 
1t t licrd1Jre bcc

0

ame necess,L1 y to pass this 
euabling measure to pe1·rllit the Council 
to summon a speci:.Ll IDeeting Lo elect ,� 
1\1,,yor for the remainder of the year. 

Chuse 2 of the Bill provides that the 
Town Clerk shall summon a meeting of 
the Councillors to be held between certain 
spt'cific dates. At that meeting there is 
to be an electiou by the Council lo, s of a 
Mayor for the remainder of the year. 
It is further provided that the 'l'owu 
Clerk shall preside but shall not be eutitlecl 
to rnte. There is a further provision that 
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in the event of a tie the Town Clerk shall 
immediately report that fact to the 
Governor in Council which lms power to 
appoint a :Mayor for the remainder of the 
year. 

I have made reference to a meeting 
called for the election of a 1\Iavor which 
fell through for the want of a· suilieient 
number of Councillors to Eorm a quorum. 
Since then there has been a further attempt 
to get the Councillors together, but that 
also failed. The position therefore is that 
after the 1st of July there was an election 
held to replace two senior elected Council­
lors who retired on that date, one of whom 
was the l'i1avor. This election has been 
held and the· two Councillors ha.Ye been 
re-elected. Those two Councillors have 
not yet taken the oath, so that it, be­
comes necessary in this Bill to 1mtke pro­
vision to meet th:1t contingency. This 
provision has been included in the last 
ch1use of the Bill. The Town Clerk is to 
give notice to the Magistrate of Lhe dis­
trict to administer the oath to those 
Councillors who have not vet taken the 
oath. 

Mr. ELEAZAR: I do not know whether 
I should ask Government to allow this Bill 
to be read this d,iy six months or whether 
I should just take it, as the ho11. Attorney­
General has said, that this Bill should be 
given its second reading to-clay. I am 
inclined to think that the Bill as it stands, 
and in view of the circumstances whieh 
have given rise to its being tabll·cl, does 
not go far enough. Under the New 
Amsterdam Town Council Ordinance a 
Mayor is elected on the first Friday of 
every year, and he goes out of olliee about 
the same time in the following year, but 
there is this provision, that "The 1\1 ayor 
shall continue in office until the election of 
his successor." If those words have any 
meaning at all-.and they n1ust have some 
meaning-they mean that the next elec­
tion of his suceessor is next year January, 
but the draftsm:in, who was a laym:m, did 
not observe that the Mayor goes out of 
office at the end of the year, and here he 
goes out uf office in the middle of the year. 
How is it proposed to meet that difficulty? 
'J'o meet th,tt some lawyers fall back on 
su\J-section ii. Thcv construe the words 
" iucapable to l1old that otli,;e" to mean 
his going out of of:tice ,lt a ce1·tain time 
l>cfu�·e t'he elecLiou of his succe,;sur. To

get an interpretation of that oue has to go 
back to the Municipal Corporations Act 
of 188:.!, section 38 of which says :-

The mayor and aldermen shall during their 
respective offices, continue to be members of 
the council, notwithstanding anything in this 
Act as to councillors going out of office at the 
end of three years. 

Here in order to get over this difficulty 
resort has beeu made to the words " or 
becoming incapable to hold that office," 
and it is said that the Mayor is out 
beeause he is incapable to hold the ofliee. 
The words " dying" and " resigning" have

been put in the section in order to meet 
such an emergency, or some physical 
inability of that nature. Some maintain 
that the Mayor continues in office until 
his successor bas accepted office, and you 
cannot say that because he went out you 
can get out of that. If he is not re-elected 
then you begin to question what should be 
done. But if he is in all respects capable 
the "·ords " incapable to hold that office" 
can only refer to physical incapacity. I 
see lawyers ciisagree. When lawyers dis­

agree as to the interpretation of any 
particular seetion of an Ordinance the 
only place to settle the matter is the 
Supreme Court; not the Legislative Coun­
cil. In this case there is clearly a doubt, 
and in order to settle it Government has 
introduced this Bill, but it has left the 
position exactly as it was. It is clearly 
stated in the Ordinance that "The Ma.yor 
shall continue in office until the election of 
his successor." The Attorney-General 
and others say that when he went out of 
office he was certainly iucapable, but that 
is not what is written. As a matter of 
fact :1 Mayor goes out of office on Novem­
ber 1 and he goes out, of oflice as Coun­
cillor and Mayor. He is incapable for 
uine clays but he remains in oiliee until his 
successor is appointed. Government did 
not want to face that situation. 

Under the English Act it is nine days, 
but under our law it is six months after 
the going out of oftice before his successor 
is Pligible for election. \Vhen those two 
schools of thought come into conflict the 
best thing is to go to the Supreme Court, 
but one does not like to do that if one can 
help it. I have the unenviable notoriety 
of having taken this Council on three 
rlifferellt occasions before the Supreme 
Court and mulcted it in costs ou the inter­
pretation of this very Ordinance, and it
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will be understood why it was not thought 
desirable in some quarters to approacl1 
the Supreme Court on this occasion. 
Instead we have come to Government to 
settle the question once and for all. This 
Bill does not go far enough because it has 
left the question exactly where it was. 
It does not offer any solution at all. If 
that was all that was required one knew 
where to go to; the Supreme Court is 
there. We have quite a lot of jumbling 
in our legislation, and this Ordinance 
takes the cake for bad drnftsman�hip, but 
if it is said that a Mayor is incapable to 
hold office I do not think it can mean !tny­
thing other than physical incapacity. We 
may differ in our interpretation of a sec­
tion but I do not, think we can differ very 
widely in our construction of a simple 
English sentence as that one. I submit 
that it is really the attempt to con,true 
those words that has caused this t1·ouble, 
and in attempting to get over that ditli­
eulty Government has only gone from 01m 
difficulty to another. Government has 
only taken the view of one pitrty to this 
controversy and this Bill does not meet 
the case at all. The preamble states 
"And whereas a vacancy has beet1 occa­
sioned during the year by reason of the 
fact that the late Mayor as one of the two 
seniot· elected Councillors went out of 
office." The Bill says that a vacaucy did 
arise during the ye,u·. The function of 
this Council is not to intet·pret the 
Statute; that is the function of tl1e 
Supreme Court. 

The Attorney-General made one mistake 
in his speech ; I do not know where he 
got his information from. The meeting 
which was abortive was a meeting sum­
moned for the express purpose of swearing 
in the newly elected Councillorn and some 
Government nominees who bad not takeu 
the oath up to that time. It happens 
that it was a good thing there was no 
quorum, because if anybody thought it was 
for the election of a Mayor he was wrong. 
The Ordinance is very clumsily \1·orded, 
but even in its clumsiness it has fixed the 
time when a Mayor shall be elected. 
That question has never been to the 
Supreme Court, therefore it is difficult to 
say what is correct. Going out of office 
is not an iucapacity known to the law in 
the way it has been sought to make it. I 
have obtained the viell's of many of the 
ablest lawyers of the country on the ques-

tion. Some have agreed with me and 
others have not, but I am proud to say 
that a large majority agreed that those 
words do not justify the construction put 
ot1 them by the other side. These private 
Bills are domestic affai I'B, ,tnd when there 
is doubt in domestic affairs \1·e do not 
usually come to Governme11t to interpret 
the law: we go to the 8upreme Court for 
an intcrpretatiou. I am a8kiug Govern­
ment not to push the Hil I thrnugh after 
the secoml reading until tkLt question has 
been .,ettled. I suggest that the Bill be 
deferrt•d for furtl1er consideration. 

.l\Jr. LUCKHOO: I think Government 
should be co11grntulated on having taken 
such early steps Lo introduce this Bill. 
Aeeording to the Lerms of the New 
Amsterdam Town Couucil Ordinance the 
two �enior member::; of the Council go 
out of oitice i11 the month of June and an 
Pleet.ion thereupon follows to fill the 
vaeaneies. 'l'wo met1.1bcrn of the Council 
\1·e11t out iu the 11 1 011th of ,June this year 
and con�equcntlr the Toll'n Clerk called 
for 11 0111i1rntionH, with the result that two 
members were elected during the month of 
July. Tt so l 1 ,tppenecl, unfortunately, 
that the .M ,Lvor was 11ot elected withit1 

the 10 day�-,dloll'ed by law, ,we\ as a con­
seque11ee Liil' bu,ines::; of the Council has 
beet1 held up. Two meetings were sum­
moned but Lhere was no quorum, and as a 
result the bu::;iness of the Council has 
been kept ba<.:k. I therefore think Gov­
ernment should be congratulated on 
having taken this expeditious ::;tep with a 
view to gettiug Lhe Corporation to func­
tion ll'ithin the limits allowed by law. 

There can be no doubt that the Mayor, 
having goue out of oJ:l:ice at the end of 
June, \1as 110t eligible to sit again as 
1\l ayor unless lie was re-elected by the 
Council. Having gone out of office as a, 
Councillor his seat as Mayo1· became ip!io 

jaGto vacant, therefore before he could be 
re-elected the matter will have to be 

deLel'mined by the Couccil. One can 
appreciate the mason for that. Before 
those members can function as Council­
lors they have to be sworn in as members 
of the Council. It cannot be contended 
for a moment that the .l\1,Lyor remains in 
office although by effluxion of tirne his seat 
as a Oouneillor 11·as va<.:ant. Gon�rnme11L 
has adopted the proper course in ll1is 
matter. I am not awart• Lliat auy direct 



975 N. A. 1'. C. (Jl!ay. Elec.) Bill 4 AUGUST, 1939. -Second Reading 976

repre�entn.ti011s lmve heen made by tl11• 
New Amstercbm Town Com1eil for thi, 
Bill, but there has l>ren a great <lral of 
upathy shuwu IJ_I' 011c or lwo nwrnhers 
of the Couneil \\'ho ltaVP ,dlowerl t.lw 
matLct· Lo remain in ahe\·;c11ce insteml of 
getting the dceisio11 of Government. Jt 
is only proper t,h:d this Cou1u:;il should 
see that the J\1 ayor 1s t•IL•et(•rl at the 
prnper timl', and tlmt t-hc busiues::; of tl,e 
New Arnstcrdaw To"'n Coulll:il is ea1Tied 
on as required by the LLw, I do nut tliink 
there cau be auv cloubt. as to what is nwant 
by the scctio;1 of the- Ke"' Ams ter<lam 
'l'owa Council Ordiuanec. The Council 
neglected to eled a i\foyor within 10 days 
,Lfter the yacam:y arose, and therefore they 
are powerlcs, now to assert ,tny authority 
under tl1e Ordiuancc for tlie electio11 of a 
.Mayor. The only w,.y that could be set 
right was by introducing this Bill aud 
extendiug the period for tl1e clectio11 of a 
Mayor. 

I do not thiuk the matter should ho 
delayed in an_,· forn1. The To11·n Clerk 
feels himself quite lidplcss. �luetings 
lmvc UL'Cll smnrno11ed by him a1i'd rnembern 
liavc elmllengecl ltis ;c�thoriLy, with Lhe 
result Ll1at no meeti11gs h:Lve hee11 held. 
8urcly in a sitmLtion like this Oovel'l)meut 
must step i11 and e:-.:creisc· wme eontrol. 
The Bill is >L proper one ,uid Hhoulcl he 
carried t,hrough "-ill1out an_y delay. lt is 
not >L question of the Legislative Couucil 
determining auy doubt that exists. v\Te 
sav that there has bec11 au obvious mis­
tairn on the parL of wmebody, and ,Ls ,i 
result Government has stepped iu to 
remedy the present state of affairs. People 
,Lre asking \\'ho is aclministeri11g the affairs 
of tile town ? Sure!,; \\'e must have a 
proper authority. Are we going tu sit 
and wait until ,L decision of the Supreme 
Court is given in the matter? Government 
eannot shcnv sueh rL ,ipirit of iuclifferenee 
to the welfare of tlie inhabitants of the 
town, and I ::mbmit that Government must 
i,,drn steps to btLVe Lhe Bill passed. 

With regard Lo the contention by t,he 
hon. member for Bcrbice Rive1· (Mr. 
Ele�Lzar) ,is to wh>1L is meaut by the \\'Ords 
'' ineapable of holding oitice," T would 
point out that his o ltice as Mayor was 
dcpendeuL upou his seat as ,1 Councillor, 
and those u1c1.nbcrs ol' lhe Cou11cil ,rho 
!tine 11uL yeL takeu Lhe oaLl: ,rill have Lo
l Je S\\'Ol'II b�Eorc they c,Lll take part in Lhe
t:lect,iou of a l\hyor.

Mr. ELEAZAR: I rise to a point of 
,•x.planation. lt is not correct to say that 
meetings have not been summoned by any­
body. Oue meeting was summoned in 
order to aclrniHister the oatl1 to certaiu 
members but it fell through for the want 
of a quorum. Another meeting was sum­
moned lrnt there being only five members 
whu had taken the oath, and one member 
for private busiuess having asked to be 
relieved, the Town Clerk notified the 
other members that the meeting was off. 

Mr. LEE: l would like to state that 
GovernmenL should tlHLllk the Town Clerk 
for having approiLclied the Attorney­
Geucrnl 01· Government in order to put 
this Bill through. He has been put in a 
cliflicult posi tiou. He is a servant of the 
Corporation and gets his :;alary from the 
rntepayers. \:Yhen the doubt arose with 
respect to the election of the )layor cer­
tain ratepiiyers challenged his authority. 
Hi8 duty therefore ,rns to approach 
Government to introduce a Bill to remove 
tlia.t doubt. \Vhy should the ratepayers 
of N1-•w Amsterdam wait until a decision 
is given b_v the Supreme Court in which 
perhaps the�· will he mulcted in costs? 
·\\'hy should they incur that expenditure
when I hey could approaeh Governmcut to
have a Bill passed to remove all doubts
aud clear the way · for the election of a
Mayor?

.Mr. ELEAZAR: It was not the Town 
Clerk who approached Government at ull. 

.M.r. C. V. ·wrGH'l': 'Whatever may be 
the legal position or divergence of opinion 
as regiuds t,he law 011 the subject the fact 
remains tliat this Bill will preclude any 
action by iujunetion 01· otherwise :Lgainst 
the New Amsterdam Town Council. 
There i� no doubt about it, as thB hon. 
11Jemher for Berbice River (M.r. Eleazar) 
has dearlS, indicated, tlmt there is diver­
gence of opinion and legal opinion on the 
questiou, but 1 am sure that as a profes­
sional man he cannot say that there can 
be any two opinions 011 this Bill. 

M1·. \\.OOLFORD: l have 1·isen for the 
expres� purpose of expressing the hope 
that the hou. weml,er for Berbice River 
"'ill uot allow his legal opiuion aud those 
npinio11s "'hicl1 lie has obtained to iutlu­
c•11ee a decision "hieh, after all, may react 
vny u11fo\·our:tl.ily on llie 1r.unic:ipa.l affairs 
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of the Town of New Amsterdam. I 
believe that I know something n,bout the 
disputes that are surrounding this issue, 
and I can perceive that whether this Bill 
is passed or not, unless an amendment is 
made in the Bill to provide for the Munici­
pality functioning with a reduced quorum 
there may be no meeting at all, and the 
Bill rendered ineffective. The pn,rticubr 
section of the New Amsterdam Town 
Council Ordinance provides for a quorum 
of five, and it is easily conceivable that 
five may not attend although the Bill is 
accepted hy this Council. I would suggest 
that in order to render the election of a 
Mayor not improbable but possible, the 
quorum should be reduced to three. 

There are ot,her matters which I "·ould 
rather not mention, but it is very important 
that the Corporntion should remain in esse,
because I hn,ppen to know that there are 
certain items of public expenditure which 
should be sanctioned and which /Lre 
dependent on the Council votiug the money. 
Unless th,it is done the Council will not 
be able to provide funds for certain public 
works ,vhich are uncle,· construction. Are 
we going to have a �tat.e of things like 
thttt in the town? Because it .is not pos­
sible for meetings of the Council to be 
held, or some agreement to be come to as 
to who should he .Mayor, public matters 
affecting sanitation should be held up? I 
do not think the lion. member for Berbice 
River will subseribe to sue!, a thing. I 
do not think it would meet wi tli public, 
favour. T still think anrl hope that his 
position as Mayor will re1rnLi11, bur, I

think it would be helpful if he did not 
persist in opposing a Bill which so largely 
affects his position on the Council. I 
ask him to surreuder his well known 
opposition to Bills which do not meet 
with his approval. It is not a question of 
very great public moment whether his 
view or the views of other legiil me11 are 
correct. The im medi,Lte point that eon­
cerns us all is that, the Municipality of 
New Amsterdam should functiou, and that 
public health and public works should not 
be allowed to 8uffer because of th is dis­
satisfaction among the ,uembers of the 
Council as to who should be Mayor, or 
whether the town !ms a ]\'layor. 

Mr. GOMES: T agree with the ho11 
member on my left (M.r. Eleazar) that the 
Bill does not go far enough, but I do not 

agree with him that the amendment he 
suggests would take the Bill to tlie full 
extent which he desires, fo1· the simple 
reason that he !mows as we'll as I do, and 
anyone who has pernsed the provisions of 
the Ordinance, that Lhey are extremely 
defective not only in respect of the elec­
tion of the Mayor but in other respects. 
The same state of affairs tlrnt has arisen 
this year may arise next yea,· if the person 
elected next year happens to be one of the 
elected Councillors who goes out of otfice. 
T was quite ,iwarc of that position before 
the Bill was drnfterl, but 110 attempt was 
made to rem eel v that defect in the Ordi-
11a1,ce. l think 'it is for the Council to 
get together :wcl <lirect the 'l'own Clerk to 
drnft a Bill which would place beyond 
doubt what their duties are ,ts Councillors. 
The whole object of the Bill is to provide 
for the uositio11 wl1ich has arisen in 
respect o(this year. 

The hon. member seems to !,ave some 
doubt as to whether the l\L1yor who was 
t,ppoiuted at t,he beginning of the year 
contiuues to be Mayor, ,LJtd has suggested 
that no suf:l:icieut reason Im� been shown 
why tbe words " lwcoming incnpable to 
hold that olliee" should be restricted to 
physic,d incapacity: \\.h11.t he is really 
suggesting is that the incapacity referred 
to in the subsection doe� not me:1n legal 
as well as physical incapacity. He sug­
gests tl,at it only refers to incap;ccity of a 
kind similar to those wl,ic!t are contained 
in the preceding words, L!t0 words before 
those general words. T11 other words he 
srLys tl,at the spei.:ific words used are 
"dyi11g" ancl "resigning" which he SfLJS 
clea,rly refer to phy�ic,tl incapacity, a,ud 
that the. gencrnl words which follow, i.�. 
"becoming ineapable," apply r1lso to physi­
cal iucapacity. T obse1·vp though thiit 
the hon. member left out the word 
"re�igning" itlthougl, he made reference 
to it later in his speech. I do not know 
if he i, suggesting th,ct lJeCtLuse rt Mayor 
resigns he becomes physirnlly incapable. 
He becomes legally incapacitated by virtue 
of his own ,1ct. T see.no reason why the 
words sl,ould be li111ited to physical in. 
cap,-wity. Why should tl.ey not be limited 
to legal iun,pacity '! Under Chapter 5, 
whicl1 cli8po,es of the argument and many 
whieh have been put before the Courts, he 
will linrl Lhat the word "or" is to be rea.d 
disjunctively aud not as implyiug simi­
larity. I see no reason why those words 
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should be restricted to legal incapacity. 
I do not know if the hon. member is sug­
gesting that if a Mayo1· becomes bankrupt 
or receives an office of profit from the 
Council, or enters into a contract with 
the Council he can still be :Mayor. I do 
not think he goes as for as that. Those 
are all legal incapacities. 

The hon. member also said that the 
words "The Mavor shall continue in office 
until the electi�n of his succ11ssor" must 
be given effect to. I agree with him, but 
if he will look at the position of those 
words he will see that thev follow immedi­
ately after the provision for the election 
of a Mayor "on the second Friday in the 
month of January in every yea.r." That 
provision is obviously int.ended to ensure 
that the town should have 11 l\'foyor dur­
ing tlie first few cbys in January. It is a 
proper provision and does not conflict 
with any of the other provisions in the 
Ordiuunce, bect1use the person who 
happens to be ofoyor on the 31st of 
December will L;Ontinue r,o be a Councillor 
on tlie 1st of January. Tl,e position that 
has arisen this vear is tlrnt on ,June 1 the 
Mayor ceased to.he :1 Cou11cillor, :irnl if it 
was ever intended that the M,wor, uot­
withstanJiug tliat he varntes hi; otlice on 
the Council, sl,oulcl continue to be :Mayor 
until the election of his successor such 
words would luwe been expressly inserted 
in the Ordinance. Surely if the on\\· 
quulification of a person .for the office of
Mayor is that he should be a Councillor, 
and it was intended that notwithst,anding 
the fact tha,t ho ceases to hold that qm1li­
fication he should continue as M,Lyor until 
his successor is elected, one would t:er­
tainly expect that to be expressly stated 
in the Ordinance as it has been expressly 
stated in the Municipal Corporntio11s Act 
of 1882. My friend has rcfPrred to that 
Act but it has no application to this 
matter hectLUSO it dealH with a tota.llv 
different m:1tter. 

, 

No otlicial communication has been 
received from the 'l'own Council with 
respe<.;t. to this nmLter, but it has come to 
the knowledge of Government from other 
sources, and iu the circumstances it '"as 
considered only right and proper that this 
measure should be put before the Council. 
I think the holl. member for Eastern 
Berbice (Mr. Lu<.:khoo) has dealt fully 
with the retisons why this Bill should be 
introduced and why it should be passed. 

I regret to have to inform members of 
the Council that before moving the second 
reading I omitted to move a motion fot· 
the suspension of the Standing Rules and 
Orders in view of the fact that the Bill 
was ouly published on August 1. I there­
fore now propose to move that the 8tand­
ing Rules and Orde1·s be suspended, after 
which I shall move a motion for the 
second reading of the Bill. Having regard 
to the fact that the onlv four members of 
the Council who lrnve, spoken are lawyers 
T wish to safeguard myself. (laughter). 

THE PRESIDENT: It is a matter for 
the Council to decide. The motion is that 
the Standing Rules and Orders be sus­
pended in order to proceed with the Bill 
without clue notice. It is stipulated in 
the Standing Hules and Orders that the 
set:ond re,Lding should not be taken before 
seven· clays lrnve elapsed from the date of 
publication of a Bill in the Gazette.

�Jr., EL !�AZAR : In view of what has 
been said br the hon. member for New 
.Aiuste1·da,.; (Mr. Woolford) I do not think 
I. should stallCI between the people of New
Amsterdam. '\Vith Your Excelleucv's
pe1·mis8ion, especially after securing the
Assisbnt Attomey-General's agreement
that the position is much the same, I
withdraw my opposition.

Mr. WOOD (Conservator of Forestg) 
seconded. 

Motion put., and agreed to. 

i\1 r. GOMES : I beg to move that " A 
Bill intituled an Ordinance to make provi­
sion for the election of a Mayor of New 
Amsterdam for the remainder of the 
current vea1· and for matters in connection 
therewith" be read a second time. 

Mr. WOOD seconded. 

Quest,i,,u put, and agreed to. 

f:iill read a second time. 

The Council resolved itself into Com­
mittee to consider the Bill clause bv 
clau�e. 

, 

C!tLuse '.:!- \1 ayor to be elected between 
lhc 10th and [ 9th August, 1939. 

:Mr. GOMES: In view of the remarks 
made by the hon. member for Ne,Y 
Amsterdam (.\fr. Woolford1 who seemed, 
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from information he has received, rather 
apprehensive as to whether a quorum will 
ever be provided at any subsequent meet­
ing that may be called, I think it would be 
wise to move an amendment of this Dill so 
as to provide that any three Councillors 
should be sufficient to form a quorum. 
The Ordinance provides that five Council­
lors shall form a quorum. 

Mr. ELEAZAR: From what the hon. 
member has said it is quite possible that 
certain members of the Council may elect 
to stand out; 

Mr. LUCKHOO: I think a quorum of 
three would be ening on the other side. 
'Ihere are nine members of the Council, 
three nominated and six elected. I do 
not think there should be a,ny <litliculty iu 
getting a quorum. The dilJfoul ty 11rnse 
through some misunderstanding between 
certain parties. That is re,11ly the great 
obstacle in this m11tter. I need not m,tke 
any further i;tatement on tlrnt poiut. A 
quorum of three would uot be ,;atisfactury. 

Mr. ELEAZAR: If we made the 
quorum three that would not prevent all 
nine members from attending. 

Mr. LUCKHOO : I think four would 
be better. 

Mr. GOMES : In view of the remarks 
made by the hon. member for New 
Amsterdam (Mr. Woolford) I suggested 
that an amendment might be moved to 
reduce the quorum from five to three. 
Perhaps the hon. member might move the 
amendment. 

Mr. v\TOOLFOH,D : I move th;1t aft,c•1· 
sub-clause 2 of clause 2 there be i nsertcd 
the following amendment :-

Any three Councillors shall form a sufficient 
quorum at such meeting. 

Mr. HUMPHRYS : I am opposing tl1at 
amendment on priuciple. I have li�tened 
very carefully to what has been said by 
hon. member,,;, and it seems to me, if I 
may s,Ly so, that the Town CouHcil of 
New Amsterdam are really forgetting th;Lt 
they al'e a public body with rcsp<>nsibi]i .. 
ties. It seems to we they are pl:o)"ing ,L 
game of hide ,wrl seek, forgettiug that thL·y 
owe a duty to the public, uucl that, they are 
a curpornte body with certaia duties tu 
perform. It lias been suggested tlrnt at 

n.n important meeting for the election of a 
JYfayor it is likely that there is going to be 
bias on one side and cerbtin members will 
stay ,.way so that there will not be a 
quornm of five. I submit that if the 
New Amsterdam 'l'own Council con­
tinues to carry on in that way Govern­
ment would be well advised to wipe 
them out. I am not speaking too strongly 
on the m,1tter, and I am surprised 
that the hon. member for New Amster­
dam (Mr. Woolford) should n.ttempt to 
put forwiud an amendment of that kiud. 
It is r1 disgrace to the Municipality to 
have to come here to get an amendment 
at all. The Ordinance is quite clear. 
Government is giving Lhem an opportunity 
to cany on, but a motion might well have 
been wovec.l in this Council to I ermin11te 
their existence. The suggestion has been 
wade to reduce the number requfred for a 
quorum. \Vhy should there be a quorum 
of three? Why should there be any stay­
i11g .m,ty of membern? The pl'esent quorum 
should remain, and there should be added 
after the word "votes " in the second line· 
of sub-clause (11) the words "or for any 
other ca.use" so ,1s to give the Governor 
in Council the power to appoint� Mayor 
if Councillors stay away. 'J hat is the only 
way to bring members of the Council to 
their senses. 1 hope hon. members will 
not cousie1er my remarks too strong. This 
thing is becoming a farce. If five Ooun­
cill,ns do uot turn up, let the Governor in 
Council ,Lppoint a Mayor. 

.Mr. ELEAZAR: I do not take the hon. 
member seriously. I think his strong 
words a.re clue to the weakness of his judg­
ment. \\Thy should the members of the 
New A11.1sterd,1m Town Cou11<:il be a.bused? 
I do not know what is happening in 
Georget,o,,·n, but the iion. member has no 
riglit to Hog them over om· hen.els. If the 
r1uornm was reduced to three that would 
not prerent all of the nine Councill.ors 
from a.tt.ending. It is a safeguard that 
they should I urn up. Is that any reason 
why the Governor in Council should take 
ch,.rge of tl1e Council? Isn't there wore 
re.iwn for Laking charge of the George­
tOl\'ll 1'0"'11 Council'? Tlwy were taken Lo 
tl1e Suprernl� Cuurl:; and lost thousands of 
dollars and yet we have heard uo sugges­
tiou that the Governor in Cou11cil should 
take charge of their a.liai• �- \Ve saw the 
"·isdorn of npproad1ing thi,; Connc.:il but 
the lion. me1uber has cowe here to chide 
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us. His remarks were needlessly strong 
and he should withdraw them. 

Mr. Dg AGUIAR : There seems to be 
so much di�agreement among the lawyers 
in the Couucil thiLt, I think an ordiuan7 

layman l.ike myself might lie excused if h� 
joined in the debate at this stage. As I 
understand the position there seems tu be 
some difficulty about obtaining a quorum. 
I would invite nttention to dause 3 of the 
Bill. It seems to me that difficulty arose 
as a result of the fact that there were two 
new members who bad not beP11 sworn, mid 
the meeting not having been properly con­
stituted, the two new members could not 
be sworn. Clause 3 now provides that 
those two members may be sworn, and 
how they �hould be sworn. Tht1t being 
so an amendment is no longer necessary, 
and I agree witli a good deal that bas 
fallen from the lips of the hon. member 
for Eastern Demerarn (Mr. Humphrys) 
that the Town Council of New Amsterdam 
must seriously reeognise it,:; duty to the 
public, and if it does not cany out that 
duty it should be scrapped. I will recorJ 
'my vote ngainst the amendment. It is 
time. the Council was made to understand 
that it has an obligation to the ratepayers 
of the- town. 

Mr. C. V. \YIGHT: In supporting the 
remarks of the hou. member for Eastern 
IJemerara (Mr. Humplirys), though per­
ha.ps in language not as strong as he used, 
I would like to say that some of them 
we1·e very apt. I was under the iu,pres­
sion when he rose, however, that perhaps 
he might have been mistaken as to which 
draft Bill he wa1> about to discuss, :tnd I 
only hope that if his lm1guage is as strong 
in the second instance perhaps lte might 
get my support in a modifiP.d form. One 
must realise t.lrn,t it is a public body doing 
public duty. I am the,efore not going to 
support the amendment moved by the 
hou. mPmber for New Amsterdam (Mr. 
,v oolford), on the ground that I sin<;ercly 
hope that if there is no quol'Um at the 
meeting to be summoned the Attorney­
General will move the �uprcme Court 
under section 152 of Chapter 87 for a 
writ of mandamus or for ,111 i11ju11ction to 
compel the CouPcil to perform its duty. 
Tt �eems to me n•grettable ,Yhen one 
speaks of democrnci�s and sugg.-sts tlie 
enlargement of village councils, and when 
tl1e trend of modern thought is to allow as 

much as possible democratic principles of 
government, that men who consider it 
their duty to try to lead others should 
not first of all make themselves fully con­
versant with the provisions of the Ordi­
nm1ce under whic;h they are to administer 
the alf':.irs of the town. Surely where you 
have a certain number of men who, by thi­
positions tlwy occupy, ar·e to be considered 
leading citizens of the community, it is 
not a.skiug too much of them to suggest 
that they should sit clown-not as it were 
in a ki11clergarten school-and consider· im­
partially tllld recognise what they have to 
do and what re:sponsibility they owe to 
those whom they represent. 

THE COLONIAL SECRETARY: I be­
lieve there were two very good reasons for 
the failure to obtain a quorum on the last 
occasion. One was that it was felt hy 
some of the Councillors that the Town 
Clerk had no authority to summon the 
meeting, aud the second reason was given 
by the hon. member for Central Der.nerara 
(Mr. De Agui,1r). Two of the Councillors 
turned up hut could not take their seats 
because they had not taken the oath, and 
they were unable to take the oath because 
of the lack of a quoruw. In view of that 
Government is unable to accept the amend­
ment suggested by the hon. member for 
New Amsterdam (Mr. v\7 oolford). Govern­
ment feels eonvinced that there will be a, 
quorum on the occasion on which a meet­
ing is summoned by the Town Clerk as set 
out in the Bill. 

l\fr. ELEAZAR: All the members who 
have >spoken so far are not aware of the 
true situat.ion. There are only five mem­
bers now who can form a quorum. Four 
meml,ers are yet to take the oath, so that 
if two members keep out it cannot be done. 
Even if' four members attend it cannot be 
done. If the quol'Um was reduced to three 
you are likely to get that number, and 
with the four members who will take the 
oath you will have an attendance of seven 
members. Members have not had suffi­
cient information on the subject. \.Vhere 
is the necessity for all this parade of 
strong lcwguage? Surely the New Amster­
dam 'l'o"·n Council knows its business. 

Mr. LEE: I iLm appeali11g to the hon. 
merulier for New Amste,dam (Mr. \.Vool­
fo, cl). to withdraw his amendment. Know 
iug the elected Councillors as he does and, 
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ThP remarks of the hon. member for 
Berbice River (Mr. Eleazar) tire very per­
tinent. There is a possibility of the 
Council not being properly convened, and 
I know what has happened on a previous 
occasion is likely to be repeated. That is 
to say that assuming there is any irreg11-
hL1·ity about this me,-ting we are going to 
have au application to the Supreme Court. 

as I do, I am sure there will be no difficultv 
in forming a quorum for the election of � 
Mayor. There are six elected Councillors, 
and I feel sure that five of them will turn 
up. 

Mr. C." V. ,1111GHT: With reg,u-d to the 
point made by the hon. me1nber for Ber­
bice River (Mr. Eleazar) I think see;tion 
15 (:.l) of Chapter 87 provides the remedy 
for the situation mentioned by him. 

Mr. GOMES: I do not think hon. 
members have paid the attention that 
ought to have been paid to the wording 
of clause 3 which provides for the contin­
gency hon. members ]rn,ve 111entionerl. Tlie 
whule object of the ctiuse is that those 
membera who have not hecn sworn should 
attend the meeting. Tbe Magistn,te will 
be given notice of the meeting, :111d prior 
to the election of the Mayor lie will 
administer the oath. to those nwmbern who 
have not been sworn. 

Mr. LUCKHOO: But 1 think in that 
case a quorum will be requirPcl, ;,nd a 
quorum requires five members. 

Mr. GOMES: This Bill contains a 
spe<.:ific provision to meet the emergency 
that has :irise11. Clause 3 statPs :-

3. 'rhe Town Clerk shall give notice of the
date of tho meeting to the Magistrate of the 
Berbico Judicial District 11nd tho Magistrate 
shall attend the meeting and shall, prior to the 
election of a Mayor, administer the oath to any 
Councillor who is at present and who has not 
previously taken the oath. 

It is a specific provision. 

Mr. ELEAZAR: As T. understand it, 
five members must be tlwre to form a 
meeting. Supposing only the four mem­
bers to be sworn attend, could the M agis­
trate swear thew in? I do not thiuk that 
is wha,t is intended. 

Mr. LEE : Ci'ause 2 sars it is not a 
meeting of the Council but a meeting of 
the Councillor$, and it does not say there 
must be a quorum. 

:\h. WOOLFORD : I am unable to 
withdraw my amendment. The hon. mem­
ber for Eastel'i1 Demernrn, (Mr. Humphrys) 
expressed some surprise at my moving 
it. It is bec;iuse I know the situa­
tion in the town as well ns any other 
person that I have made the suggestion. 

1 t has happened before, and I feel that no, 
encourngement should be given for that to 
happen 1,gain. Tim ho11. member for East 
Demerarn (Mr. Humphrys), who is likely 
to influence Government, must remembet· 
the experiem:e he enjoys in his own con­
stituency. The remedy he suggests Lr 
the Town Counuil could be suggested for 
the village councils from A11ns Grnve to 
Buxton. That is not :L remedy for a poli­
tician to suggest. It is because of my 
interest in my constituency, and l.,ecause I 
do not 1nL11t the New A1uste,·dam Town 
Council to be dissolved, that I have nmde 
the suggestion. It is a matter of con­
siclernblc importance, and I ask for some 
adjournment of the Council at this stage 
in order tlrnt the position should be ascer­
tained by tei<>plio11ic enquiry from New 
Amsterd,Lm. l do not know who have 
t,Licen the oath mid what is the present 
stre11gth of tl1e Council. Members of the 
Counuil do noL know the situation, an d 
Government is inclined to the view that 
my amendment is not necess,iry. Unless 
I :L111 convi11ced that it is 11ot necessary I 
will ask that it be submitted to the 
Council. H it is vetoed 1 shall have dis­
charged my duty. Government is !Lssum­
ing a risk because it is Government's Bill. 
Government is acting on its own initiat,ive, 
and I s:tv that Government is not suffi­
ciently i1;formed of the situation. 

l\Ir. Lt:CKHOO: T think I can throw 
some light un 1 he sul.iject. The hon. 
member for Nnw Amsterdam (l.Ylr. Wool­
ford) has said th,lt he is not aware of the 
present stre11gtl1 nf the Council. There 
a1·p five Cou11uillors "'ho can function 
under tl1e Ordinan<;e, but with t"eSJJeCt to 
the sweMi1ig in of uew members I should 
like to drnw attention to section 15 of the 
New Aui�terdt1m Town Council Ordinance 
"'hich st:tLes that ever, Councillo1· shall, 
before voting or sitti1{g at any meeting of 
the Council, take and subscribe to the oath. 
It implies that before the swearing in can 
take place there must be a fully con­
stituted Council. I think a quorum of 
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four would be quite in order. I agree with 
the suggestion to reduce the quorum be­
cause I know there is likely to be some 
difficulty in getting a quorum of five. 
One of the five Councillors may be 
absent for very good reason, and there 
will not be a quornm. The swearing in 
must take place in the presence of the 
Councillors. That has been the practice 
observed during the last 34 vears. \Ve 
should reduce the quorum in· the special 
circumstlLnee8 of the case. lVJ.y advice to 
Government is to make the quorum four. 
I do not wish to wake it appea1· that 
members of tl1e Council are not worthy of 
their civic responsibility. 

Mr. LEE: It seems to me tlu.Lt mem­
bers are overlooking the object of this 
Bill. It is not for the purpose of clear­
ing any doubt bu1. to give special power to 
a Magistrate to swear those members of 
the Council who have not yet takl'n the 
oath. I ;im po;;iti ve that as soo11 as the 
member� have been s1Yor11 :L quorum will 
be formed. 

Mr. JACKSON: It is an extremely 
diflicult thing to understand lawyers 
(laughter), aud] have no doubt that if this 
Bill had come befol'e a Council composed 
solely of laymen it would have been dis­
posed of an bout· or morn ago. 'l'o say 
that a quorum is necessary before the new 
Councillors could be sworn is to fight shy 
of the special provision nrnde in this Bill. 
The Bill must be regarded as an enabling 
Bill to permit a Mtiyor to be elected. 
If the Bill makes speci,d provision for the 
swearing in of the uew Councillors, then 
the question of having ii quorum before 
those Councillors are sworn is disposed 
of. The !Jill contains a speci>Ll provision 
for :t lVIngistrnte to appear and swe:ir in 
the Count:illors \\'ho have not yet taken 
the oath, and I tliink it is \\'astiug the 
time of this Council to argue that a 
quorum is uecessary for that purpose. 
All thiit is necess,L, y is that the Town 
Clerk should inform t,he Magistrate of the 
meetiug, and the Magistrate ,vill attend 
a11d administer the oat,h to the new 
Councillors. 

lVfr. LUCKHOO: I can never be accused 
of wasting the time of the Council when I 
make my contribution to a debate. The 
short title of the Bill states :-

1. This Ordinance may be cited as the New

Amsterdam Town Council (Mayoral Election) 
Ordinance, 1939, and shall be construed with 
the New Amsterdam Town Council Ordinance, 
and any amending Ordinance. 

I think there may be some difficulty in 

getting the required quorum of ·five and I 
suggest that the hon. member for New 
Amsterdam (Mr. Woolford) should make 
it four, and he would get my support. 

. 

lvlr. ELEAZAR: Laymen should not 
obtrnde their attempts to interpret law. 
There must be a quorum to start a meet­
ing. 

Mr. HUMPHRYS : The hon. Mr. 
J1Lckson is not so wrong its the hon. mem­
ber for Berbice River (Mr. Eleazar) thinks 
he is. I think the clear intention of the 
clause is that the Magistrate itttends the 
meeting and administers the oath to those 
Councillors who have not yet been sworn. 
They then meet and elect a Mayor. It is 
perfectly clear what meaning that clause 
c:inies, but if there is any doubt I would 

. suggest. thitt the clause be amended to 
make it clear that prior to the meeting 
the lVIagistrate should attend and admin­
ister the oath. 

The Council adjourned for the luncheon 
recess until 2 p.rn. 

2 p.m.-

.Mr. GOMES : Before the adjournment, 
the hon. member for Eastern Demerara 
(lVIr. Humph1·ys) suggested that in order to 
ma,ke the matter clear an amendment 
should be made to clause 3 of the Bill. 
There is some doubt among hon. members 
as to whethe1· when the Councillors meet 
there should be a quornm of Councillors, 
excluding those who have not taken the 
oath. I think the hon. member has over­
looked the fact that a Councillor becomes 
so the moment he is appointed or elected, 
and there is no necessity for him to take 
the oath unless he desires to sit and vote . 
He remains a Councillor notwithstanding 
the fact that he has not taken the oath. 
'l'he wording of clause 2 makes it suffi­
ciently cle�i1· that the Towu Clerk must 
summon a meeting of the Councillors. 
Clause 3 provides that before the election 
of a Mayor, which would be the only busi­
ness before the meeting, the Magistrate 
must administer the oath to those Coun­
cillors who had not previously taken the 
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oath. In order to make it abundantly 
clear, the words "before the Councillors 
sit and transact the business of the 
meeting" may be substituted for the words 
" the meeting prior to the election of a. 
Mayor " in line 3 of clause 3 of the Bill. 
The cle.use will then read :-

The Town Clerk shall give notice of the date 
of the meeting to the Magistrate of the Berbice 
Judicial District and the magistrate shall at­
tend the meeting and shall, before the Coun­
cillors sit and transact the business of the 
meeting, administer the oath to any Councillor 
who is present and who has not previously 
taken the oath. 

I consider that to be the proper form

of amendment, because a pet·son may be a 
member of the Town Council or of the 
Legislative Council in name or designa­
tion, but he does not actually become a

member until he actually takes his seat. 

THE CHAIHMAN: With that explana­
tion as to the amendment in clause 3, I 
shall first put the question "That clause 2 
stand part of the Bill." 

Mr. HUMPHRYS: Before you put 
clause 2-I may perhaps be abundantly 
cautious-would it not be proper as a 
matter of caution to put in clrLuse 2 ( 4-) 
the words " or for any other cause" after 
the words " on account of an equality of 
votes"? The reason is this: Although 
you say that a quorum is to be and tlrn.t 
those gentlemen may go 110d be sworn be­
fore the meeting-and I am entirely in 
agreement, with the hon. Mr. Gomes's 
remarks - if those men do not go at all 
there will never be any quorum. I do not 
know what is the state of affairs on the 
New Amsterdam Town Council, but I 
think the Governor in Council should 
have power under the section to appoint a 
Mayor, if it is found that on account of 
an equality of votes or for any other cause 
that is not, done, so that they will not 
have to come back to this Council for 
some legislation or to get a mandamus 
from the Supreme Court to meet the situa­
tion. It will be the cautious thing, there­
fore, in order to put the matter beyond 
doubt to put in those words I have 
suggested. I do not know what causes 
may arise, but it all seems very unsatis­
faetory. I move that as an amendment. 

Mr. ELEAZAR : I do not think that 
is necessary. I must protest against this 

continuous insinuation as if there is some­
thing so glaringly wrong. Government 
on this occasion closes its eves and turns 
away from its obvious duty" of settling the 
matter once and for all. I do not see 
why there should be any threat on account 
of an equality of votes or for any other 
cause. On the Georgetown '.I.'own Council 
when there is an eritiality of votes the 
election of a Mayor is taken to the rate­
payers. This Bill suggests that if there is 
an equality of votes the nmtter must go 
back to the Governor in Council. You 
can alter that to ratepayers, as is the case 
in Georgetowu, but not talk of any other 
cause. I am trying to get Government to 
straighten this matter out, and I am not 
here to back anything after that. 

Mr. WALCOTT: I am sorry I cannot 
agree with my hon. friend, the member for 
Berbice River, because I think be is 

distinctly suffering from victimisation 
amongst the lion. members who have 
spoken this morning. I was going to

suggest as an alternative, that we turn the 
place into a Country District if they can­
not get on without Government control. 

Mr. HUMPHRY::;: I think the hon. 
member for Berbice River (Mr. Eleazar) 
has missed my point . It is this: Assum­
ing there is no quorum, the Ordinance 
only provides for an equality of votes, and 
since there is no quorum what is the 
effect? They will have to come back here 
for some legislation. 

Mr. WOOLFOH,D: I am going to make 
an appeal to hon. members of this Council. 
In every way I have emphasized the fact 
that this Bill has not the approval of the 
existing New Amsterdam Town Council. 
So far they have not been consulted as a 
Body. Government has been forced to 
act on its own initiative on account of the 
situation which has arisen. It may be 
described as a surmise without any founda­
tion. It is all b11sed upon the supposition 
that something may lmppen. When I sug­
gested that there should be a quorum, 
hon. members said there was no nece�­
sity fo1· prnviding against that. One hon. 
member benefiting from the adjournment 
has come back and suggested that the 
words " or for any other cause" be in­
serted in the c.:buse. There is likely to be 
other causes, and I prefer the words to be 
"for any other reason." That is a more 



991 N. A. T. C. (May. Elec.) Bill 4 AUGUST, 1939. -Seconcl Reacli"tg 992

comprehensive phrase. I agree with him 
that some interpolation is necessary at 
that stage. As I 1·ead the section, it is 
only because there may be equality of votes 
that there may be no election. That is 
the only restriction in the clause. Why 
not widen it and sav " for anv other 
reason "? No one can dn tici prite th; reason, 
and there is no doubt about it . It uoes 
not matter wlrnt you provide in an Ordi­
nance it 8ometirue8 lia.ppens that you can 
find a flaw in it. I still think there should 
be a quorum fixed. It is only my opinion, 
but it is endorsed by someone who has far 
more intimate knowledge of the psychology 
of the people of the town than I. He 
supports it. The hon. member for Berbice 
River has surrendernd liis own personal 
views in this matter, and I suggest that 
we pass this Bill this aftenrnon even in an 
inverted form. I think that eithei· my 
phrase or that of the hon. member for 
Eastern Demernra should be put i11. 

I agree that the necessity hus arisen, 
and although one does not •:tire to go into 
the reason, I have risen t.o ask tlmt there 
be some provision which will seeure the 
attendance of these gentlemen :ii; the meet­
ing, whether it is duly eoustituted or not, 
to elect a Mayor, otherwise the town of 
New Amsterdam will be subjected to the 
indignity of having a .Mayor thrust upou 
it. As reprcsent,.tive of New Amsterdam 
I protest against the possibility of sud1 a 
thing happening. This is a matter iu 
which certainly I am concerned and the ho11. 
members for Berbice River (Mr. Ele,.z,w) 
and Eastern Berbice (Mr. Luckhoo) are 
particularly interested, and I do ask hou, 
members of this Council to allow not my 
views but the wishes of those hon. mem­
bers who reside there to l,e met. 

THECOLONIALSECRETARY:lwY 
a little surprised at the amendment moved 
by the hon. member for Eastern Dernerarn, 
having regard to what he said at thi8 
morning's meeting. He rnther sUt·prisecl 
me when he urged a number to form a 
quorum because, ,1s he said, if the Coun­
cillors do not tum up at the meeting it 
shows that tliey do not wish to continue 
to function as a Town Council and Gov­
ernment can st,ep in. But I am rather 
surprised at liis attitude this afternoon. 
What would happen after the other Coun­
cillors have taken the oath and they are 
still um.ble to get a quorum? It \;ould 

then be the duty of Government to con­
sider what action should be taken to 
enable the business of the town to be 
ca!'l'ied on. 

Mr. HUMPHRYS: I was trying to 
save the Councillors from themselves and 
the Government trouble, if the Govern­
ment's views are somewhat similar to 
mine. l entirely agi·ee that if they do. not 
take the proper action ,.nd elect a Mayor, 
Government should do so. Therefore in the 
circumstances I do not press my amend­
ment but withdraw it. 

Mr. ELEAZAR: I do not wish to 
speak :igain on this matter, but I do wish 
to stand here and protest against any 
suggestion that for any reason whatever 
Government should rush in and reduce the 
stcttus of the Council by forcing a Mayo1· 
on the town. To prevent the semblance 
of any sueh thing, I withdraw all possible 
objections to the Bill, but I will not 
remain quiet at any such thing. I do not 
think there iB any need for it to come 
about. T wish to sa,y in answer that if it 
does collle about, I shall be the one to say 
that Government has brought it about as 
it closes its eyes to the right thing to be 
done. 

Question put, and agreed to. 

Clause 3-Administration of oath to 
new Councillors. 

lVIr. GOMES: I move that the words 
" before the Councillors sit to trnnsact 
the business of the meeting " be inserted 
in lieu of the words " prior to the election 
of a Mayor" in the third line, and the 
word " at " in the fourth line be deleted. 
The latter is a printers' error. 

Mr. ELEAZAR: With regard to clause 
2-

THE CHAIRMAN: I am very sorry. 
The Committee has finished with clause 2 
and cannot go back to it. 

Mr. ELEAZAR : I move the insertion 
of a provision that in case of an equality 
the election should be referred to the rate­
payers as in the case of the Georgetown 
Town Couneil. 

Mr. WOOLFORD : I must asli: for some 
explanation. Am I not right to think that 
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by this amendment a notice of the date of 
the meeting is to be given by the Town 
Clerk to the Magistrate of the distriet, 
who in turn will have power to administer 
the oath? Is not that all? I do not know 
whether I have heard rightly. The only 
security this amendment gives is that the 
Town Clerk gives notice to (;he NJ agistrate 
and the Magistrate convenes or iutimates 
to the Councillors that thev should attend 
to take the oath. I suppo;e the oath is 
to be given prior to the election of the 
Mayor. That does not secure that the 
meeting will be convened for the purpose 
of the election of ,1 Mayor. My point is, 
whenever this meeting is constituted, with 
the present law requiring a minimum 
attendance of five Councillor8 that may 
not be secured. There i;; some doubt 
about four. The summoning of a meeting 
does not secure attendance. The adminis­
tering of the oath does not secure attend­
:1nce; it only conforms with ,1 statutory 
provision tbat before a Councillor can 
perform duties he takes an oath. J s it 
not the object of meeting here to secure 
that the Town Council meetings are pre­
sided over by a .Mayor? I am �till in 
doubt as to how this amendment is going 
to secure the election of a Mayor. 

THE CHAIRMAN : Is it not a similar 
case in the Legislative Council when there 
is a new election? The meeting is per­
fectly in order notwithstanding the fact 
that nobody htts taken the oath. Every­
body takes the oath at the first meeting. 
Is the position not exactly the same? 

Mr. vVOOLFORD: Is thern any desire 
on the part of Elected member8 not to 
attend a meeting? You rLre providing for 
a situation that may occur in the iuter­
regnum. There had been by-elections aud 
two yacancies were filled. You have two 
contending factions-one saying there 
must be the election of a new Mayor and 
the other saying that the Town Clerk lias 
no authority to summon a meeting for the 
election of a Mayor. We are trying to 
give the '11own Clerk that authority. Can 
you compel by legislation the doing of any 
personal act in the world? Cau you force 
a man to attend a meetiug and force him 
to take the oa,tli? You cannot 1.:ompel liim 
to do so. You bave Imel it here, when 
certain members attendi11g a meetiug of 
this Council found �here was going to be a 
quorum and remained in the gallery. 

M.r. GOMES: I would like to know
what remedy the hon. member suggests, 
If everyone cannot bA made to be in 
attendance :Lt a meeting, does he suggest 
that the rnembers should be subprenaed to 
attend the meeting? Docs liL, suggest that 
after tlmt has been done further pressure 
be brought upou tliem to exercise the 
vote? I fail to m1Je.rstand what the hon. 
member is suggesting. 

Mr. ·woOLFORD : My suggestion is 
that there caJJ be no quorum. If anyone 
fail;; to und,:rstaJJcl, it i� not mv fault. I 
can only give the reason, but cannot COil· 
vey umlerst,1nding to anyone. 

l\'lr. .LUC.KHOO: I do not think there 
is any ditlieulty in obtaiuiug a quorum. 
Two uie111 lJers of the Town Council are, to 
be sworn au<l possibly a third is to follow. 
In that case there i� a sutl:icient number 
of Councillor� to be in ,1ttendance to carry 
out the C'lectiou of a i\l ayor. 1 think the 
,LnH·ntlmeut propo8ed ought to be sufficient. 

A 1nend meu t put, and a.greed to. 

TI'l'LE, PHEAMBLE AKD ENACTING CLAUS]!, 

Mr. ELEAZAR : I <lo not like to inter­
fere "·ith this dause but it reads:-

Whereas it is providod by subsection (5) of 
section 6 of the New Amstcrd am Town Council 
Ordinance, Chapter 87, that if a vacancy is 
occasioned in the offir.e of Mayor during the 
year by reason of anyone, -inter alia, becoming 
incapable to hold that office the Council shall 
within ten days after the vacancy elect out of 
the Councillors another fit and proper person 
to be Mayor for the remainder of the then cur­
rrnt year; 

And whereas a vacancy has been occasioned 
during the year by reason of tho fact that the 
late Mayor as one of the two senior elected 
Councillors went ou"t of office ; 

And whPrcaB the Council within the time 
prescribed by the said Ordinance have failed to 
elect a Mayor out of the Councillors; 

And whereas it is expedient to provide for 
the election of a Mayor at New Amsterdam: 

I strongly protest against thii'i preamble 
because it does not sugge�t a word about 
doubt� having arisell, and I think it is due 
to the world that that should be put in. 
IL i.� 11othi11g more tliau serious doubts, 
"·lric:h took us une and a lialf davs to 
tlllrnrel and 11"11ic:li we are still I J !uucleri i rg 
ovc•r. Tliere is nu <.:ertaint.y t.J iaL there 
was any v,Lcancy for the election of a 
Mayor aud Llre Uuuuc.:illurs faileu to do it. 
The Councillor� Wl'l"c" duul>tful whether 
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that was so, and that is why the mattet· is 
befot·e this Council. I want tha,t to be 
made clear in the pL"eamble. I am ready 
to sacrifice whatever I feel iibout the 
matter, but I am not inclined to let it go 
to the world that no doubt had arisen. 
I do not think thi8 Council can suffet· it­
self to condude that no doubts had arisen. 
It should be stated in the preamble that 
serious doul.its had ,trisen, ,ind tlrnt is why 
this Bill is being brought. I think the 
preamble should 1·ead : 

Whereas doubts have arisen as to whether a 
vacancy for Mayor-

TaE CHAIRMAN: If the hon. member 
wishes any alteration lie cau no doubt 
move an amendment, otherwise I shall put 
the questiou. 

Mr. ELEAZAR: Very well, sir. I 
move as au amendment the insertion in 
the second recital to the preamble of the 
following words " doubts have ari�eu as to 
whether" between the words "whereas" 
and "a vacancy." The preamble will then 
read:-

Whereas doubts have arisen as to whether a 
vacancy has been occasioned during the year 
by reason of the fact that the late Mayor as 
one of two senior elected Councillors went out 
of office. 

Amendment put, and lost. 
I 

Question " That the title, preamble and 
enacting clause stand p,1rt of the Bill " 
put, and agreed to. 

The Council resumed. 

Mr. GOMES : I think it is well that the 
Standing Rules and Orders having been 
suspended I may proceed with the motion 
for the third reading of the Bill. 

Tm: PRESIDEN'r : I am afraid the 
hon. member will have to move the sus­
pension of the Standing Rules and Orders 
again. The motion was to take the second 
reading. You may proceed with the other 
Bills, nnd if it suits the couveuieuce of 
hon. members you may suspend the Stand­
ing Orders to take the third readiug. 

Mr. GOME::;: I give notice Llu1t at a 
later stage or the next or subst'quent meet­
iug uf tlie Couudl I shall wove tlrnt the 
Bill be read a third time aud pas8ed. 

THE GEORGETOWN RATING BILL. 

Mr. GOMES : I move the suspension 
of the Standing Rules nnd Orders of the 
Council in order to enable the following 
Bill to be taken through all its stages and 
passed to-day :-

A Bill intituled An Ordinance to prescribe 
the method to be adopted in computing the 
taxes and rates to be levied by the Mayor and 
Town Council of Georgetown in respect of the 
years nineteen hundred and thirty-nine and 
nineteen hundred and forty, 

Mr. WOOD (Conservator of Forests) 
seconded. 

Question put, and agreed to. 

Mr. GOMES : I move that " A Bill in­
tituled An Ordinance to prescribe the 
method to be adopted in computing the 
taxes and rates to be levied by the Mayor 
and Town Couucil of Georgetown in respect 
of the years niuetel·n hundred and thirty­
nine and nineteen hundred and forty" be 
read a second time. I feel in doing so 
that I can with certainty say that all hon. 
members of this Couucil are fully awarn of 
the reasons for the introduction of this 
measure. I may, however, qualify that 
statement by saying all hon. members 
with the exception of the hon. Attoruey­
General. Nevertheless I feel I am not 
relieved of the duty of making some 
observations on the history of the matter, 
and also specifically dealing with the 
clauses of the Bill. 

As hon. members are aware, under sec­
tion 153 of the Georgetown Town Council 
Ordinance, the Town Council is enabled to 
make the general appraiseruent� of all city 
properties within a period of every ten 
yeal's. vVe know that the last general 
appraisements were made in the year 1927, 
and that in the year 1 US 7 there arose 
another occasion for the Town Council to 
appoint appraisers and m,Lke the general 
appraisements of all properties in the City 
of Georgetown. It was to have happened 
in that year, and the Town Council 
appointed three appraisers to re-appraise 
certain properties in the City. Also dur­
ing that ye,Lr the Town Council met and a 
de<;isiou w11s t,akeu to have the general 
appraisements of all properties made dul'­
iug that }ear, so that there would be a 
basis upon which the rates and taxes for 
1938 could be <;Omputed. ·whether the 
appraisers were i11 fact >tppointed fol' this 
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specific purpose, the fact is that they com­
menced on their work in the year 1937. 
Before they had proceeded to any extent 
on the work it bec.;ame obvious that the 
appraisements could not be concluded be­
fore the end of that year, and therefore it 
became necessary for the Georgetown 
Town Council to approach Government 
for enabling legislation to provide ,L 
method or basis upon which the rntes and 
taxes for 1938 could be computed, as 
under the old appraisements the basis of 
the 1927 appraisements came to an end on 
the 31st December, 1937. As the result of 
the Council's communication to Go\"ern­
ment an Ordinance was passed in Decem­
ber, 1937, and that Ordinance providt>d 
that the nLte8 1Lnd btxes for the year 1938 
should be computed upon the- basis on 
which the rates and taxes had been com­
putcd in tlie previous year of 1937. '!'here 
were two provisos to that provision. 
Although the valuations which were in 
force in 1937 should continue in force i11 
1938, the_v would be subjected to any 
re-appraisement in 1938 with respect to im­
provements made on properties, or appeals 
for decrease by those who maintained that 
their properties had deteriorated in value. 
Section 4 of the Georgetown Rating 
Ordinance, 1937, also concluded by saying 
that" the general apprai.,emeats when com­
pleted shall be the general appraiscment,s 
in force for the year 1939." As I have 
intim,Lted, the genernl appraisements were 
commenced in 1937 but not completed 
until during the year 1938, and in 1939 
the Town Council proceeded in 11,ccorcl­
ance with section 4 of the Ordinance 
to assess and levy their taxes and 
rates upon the b11sis provided for 
under th,Lt Ordiuance. '.l'he 1937 basi� 
was continued in force by that Ordi­
nance during the year 1938, and to-clay 
the Town Council Jmve collected and 
received rates and tttxes for the year 1U39 
upon the basis of the general appraise­
ments which were completed in the ye,u 
1938. 

Against the general appraisements there 
were over 300 appeals, which in course 
of time came on for hearing before 
the }1.agistrnte of the Georgetown J udici11l 
District. Before proceeding to hear tho 
appea,Js, tlrn Magistrate prPscribed or com­
piled a, fonnuh1 of his own and gave all 
interested parties notice that iu the detcr­
mim1tio11 of the appeals he would be 

guided by that formula. The result was, 
that several appeals were heard and deter­
mined and no further action taken in 
rnspect of them. But there was a bat.ch 
of appeals in respect of which objec.;tions 
were taken to the M agistrnte's hearing. 
One of the objections was that the l\fagis­
trate was the owner of property in the City 
and therefore was an interested party and 
thus precluded from hearing any appeals 
from appraisements. '.l'he Magistrate gave 
his decision on that point, and found him­
self unable to agree with the objedion t,1keu. 
'fhe representatives of the objectors, or 
the objectors themselves, did not leave the 
111tLtter there. They were not sati�fied 
with the ]'ilagistrate's decision, and took 
the Ul,Ltter a step further with the result 
that they filed a writ in the Supreme 
Court in which they asked for certain 
dech1rntions from the Court. One of the 
grounds on which a declaration was asked 
was thitt tho appraisers had failed to take 
the oath in complit1n<.:e with section l 54, 
of the Georgetown Town Council Ordi­
nanc.;e, and that the :Mayor also had failed 
to administer that oath to the itppraisers. 
On that ground oue of the declarations 
asked for was that by reasou of the non­
compliance with that section of the 
Ordinance the whole of the genernl 
apprnisements were improper and invalid. 
The 111atter came on for lwaring in the 
Supreurn Court and the learned Chief 
Justice decided that the objel'tion was 
fat al on that ground alone without con­
sidering the other matters. The learned 
Chief Justice held that the general 
<Lppraiserneuts were invalid and an intei·irn 
injunction was granted precluding the 
Georgetow11 Town Council frnm ,Lcting on 
the general itppraisements. The effect of 
that iujunctiou was tlrnt the Town Council 
were restrnined from continuing to collec.;t 
rates a11d taxes on the general ,.ppraise­
men ts for the year 1939. 

I have mentioned one objection which 
had been stated in the Magistrate's Court 
by certain appellants, and another ground 
of objection which was put before the 
Supreme Court. The result is, there is a 
decision of the Supreme Court that the 
geuernl apprnisements for l!J:39 are invalid. 
'l'hat fact in itself made it necess,iry for 
the Town Council to approach Go1•ern111ent 
to i11 LroJut:e a measure of some desui pt ion 
so as to euable them to couti11ue the 
collet:t iou of rates and tax.es for this year. 
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That has been done, aud careful ,Lttention 
has beeu gi ve11 t,, the tnaLlcr. It has been 
decided that in all the uircutnstauCC8 of tl,e 
case it would be desiral,le tlrnt the lmsis 
upon which computation is Lo he m,tde 
should be that which existed in the ye,Lr 
1937. Tlrnt has been done in this Bill. 

As everyone knows, Hir, it is a questio11 
thtLt !ms engaged the minds of tlte JJ1Pm­

bers of the Georgetnwn Town Conuci!. I 
have no doubt that tlte ti111e ltas come 
when au eflort should be made to decide 
upon a proper b:tsis upon whieh Ll,e 

'apprnisetnen ts should be made, but that is 
a matter which "·ill take time. It; is for 
that reasou, the provisious oE this Bill 
should lie extended not only lo cover l!J::$9 
but :tlso the next ye,Lr. I may mcuLio11, ,Ls 
there was some debnte this morniug in 
connection with the lhll deu,ling with the 
only other Town Cou11cil iu the Colonv, 
tl,at uo atten,pt lrns lwen 111ade tu remove 
tlte rlirlieulties in the Tow11 Council Ordi-
11ance, Clrnpter 86, and I have lnul the 
occasion to meet ,1 Com:nit;tee of mew!JL'l'S 
of the Georgetown Town Council awl nlsu 
their Lcg,Ll Adviser. It was apparent that 
there were <liiliculties in the Or<linauce 
t1nd in somu cases provisious of tlie Ordi­
uauce were completely ignored. It can be 
easily understood. Uue can 011ly expect 
that mistakes will be made resulting in 
cost to Lim tuxpayen; of the City, but 110 

attewpt is rn,ide in this Bill to remove 
auy of the clilliculties existiug now or even 
those which m0,y al'ise after the passing of 
this Bill. It is inteurled as an urgent 
measure to meet a sit;u,Ltion whieh has 
arisen, au<l its whole object is tltat t!te 
Town Council should be given authorit,y 
tu culled Oil a speeific basis wlmtever 
r<.Ltes and taxes they are attempting to 
collect. 

Olause '.3 of �he Bill provides for that 
basis. It provides that the Towu Couucil 
slmll compute the town taxes and rates to 
be levied in respect of the years 1939 and 
194:0 ou the same basis of the appraise­
ments which existed iu 1937 and 1938. It 
is ueces&ary that there should be some 
limitations to th,Lt, and the limitations 
considered necessary itre coutaiued iu the 
two provisos to the clause in parngrnphs 
(ci) aud (b). Jf a taxpayer wishes to appe;Li
aga.i11st the aese�swent or valmLtion uf hi�
property 011 l he gruuud tha.t his property Im�
tleteriornled since the 31st Deceruber, 1937,

tit en he n1av do so with in the provisions of 
t,l1e Ordina�i;e. Should duriug t,lie course 
of this year a building be removed from 
a property the taxpayer would be entitled 
to appeal 01· ask for re-apprn,isernent of 
his property on the ground of deterio­
ration by reasou of the faut of the removal 
of the bui]cling. But I may point out 
these two provisions, whicr, will become 
operntivc immediately, will not hiLvc effect 
cluri11g 19:rn. Tlmt is to siLy, any appraise­
meu t made thi8 year is uot taken into 
<:011sideration i11 fixing the tnxes for this 
year, but will be in respect of that 
for next year. .As regards proviso 
(6) if the Towu Council consider that
a property has become considerably en­
hanced iu v;Llue by reason of the faet of
i1i1provemeuts made 01· tlie erection of
some buildings on the laud, then the Town
Council in their turn will Le enabled Io
order ,L re-appraisetn�nt. That new valua­
tion will become operative in the year
1940. We are more than halfwt1y through
the ye:tr, and it is therefore uecessary to
put specifie dates iu that proviso, so tha.t
evel'yonc co11cerned will beconrn acqmtinted
with the dates under the provisions of this
Bill. There is therefore in paragraph (a)
,1notlier proviso that each person asking
for re-,tppraisement on the ground of
deterioration must do so before the 1st
September, 1939. The object is to give
the Town Council some idea as to the
reason urged ou the ground of deteriora­
tion, and also to give the appraisers some
idea with respect to the number of re­
apprniseme11ts on aecou11t of improvement.
The ditte fixed by which time the 'l'own
Council must make their order for re­
appniisement is the 1st Oecember, 1939.
Th:1t is to say, the Town Council have no
later date.

Hon. members may think th,Lt the date 
should be the same as the one for 
re-apprniseroent through deterioration, 
but the reason for fixing as hLte a d 11te as 
possible is bec11use persons making im­
pl'OvemenLs or about to do so may delay 
until ,Lfter the 1st �eptember, 1939. Any 
improvement made after the 1st December, 
19:19, is subjected to re-appraisement for 
rates duriug 1940. I do uot know whether 
it is necessary to give a practica,l example, 
but if hon. members have ,Lny difficulty in 
followi11g the provisos to the chiuse or 
understanding my effort in explaining 
these provisos, I may state that it also 
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became necessary to fix a specific diite as 
from when re-apprnisements ordered by 
the Town Council may apply, and that is 
the 31st December, 1937, bec,mse fol­
lowing upon the decision of the Supreme 
Court th,Lt all the apprni�euients are in­
valid any re-apprnisement since that date 
must also be invalid if onll· on aecount of 
the. fact that the apprai;;;r.� failed to take 
the oath. It is for tlrnt reiLSO□ the 3 lst 
December, Hl37, is chosen. 

There is a fourth proviso to' the clause. 
I do not think hon. members are rr.uch 
concerned ab,out that. '!'he "·hole object 
of it is to give opportuuity during this 
year to the Town Council to transmit to 
the Governor in Council their eRtinHLte of 
the tax (c:.1,]culatecl upon the apprni�erl 
value of the propertif)s within the Cit,y) 
inteuclecl to be levied. At the i,r('seut 
moment, without !;his ameudmeut the 
Town Council will hrtVe to submit it by 
the 15th November, 1039, :11Hl the· 
proviso ext;encis the time to the 15th 
December, 1939. The Town Council are 
thus given au extrn 1;1011th within which 
to suh01i1 their estim;ite purely in l'espect 
of this yea l'. Also i11 order to �ave time, 
if any per;;on rtesircs to ,Lppt>:Ll agaiust ,wy 
re-apprnisement inste:td of giving one 
wonth's notice nuder the p]r] OrJina11ce lie 
will give ten d:.ys according to t.lte altern­
tion by the proviso. 'l'ltc whole object is 
to save tiwe. 

Clause 3 of the 13ill providPs for a 
decbrn.tion of invalidity of. :qiprnisements. 
It is considered wise to h,lve "uch a provi­
siou in the Bill, thereby putting an eud to 
any existing chims that lll>L)' affect the 
appraisernents. It must be remembered 
that it is ouly on certaiu grounds that the 
apprnisements were deemed invalid by the 
Court, but there are several others. 

Clause 4 gives retrospective opera­
tion to the Bill. 'l'lmt is necessary to 
cover collectioJJs that lrnve been made and 
the receipt of money by the Town Council. 
1n making the Bill retrospective it be­
came necessary to provide two saving 
clauses,-first, that no interest slmll be 
charged by the Town. Council in respect 
of any unp,1id tax or !'ate for any period 
prior to the 1st of September, 1939. Hon. 
members will agree thtLt ,Lfter the Court 
hi,_s pronounced on the invalidity of the 
appraisements it would be inequitable with 

the retrospective operation of the Bill to 
leave it open to the Town Council to 
eha,rge interest in respect of unpaid rates 
aurl t,1xes. Secondly, under the Principal 
Onlinanco those who had failed to pay 
their taxes and n,tes on the dates on 
which they came into force might be sub­
jected to proceedings by the Town Clerk. 
It is considered that some notice should 
be given to those persons who have not 
paid, and some time he allowed them to 
make payment of their rates and taxes, 
The first of September is the elate fo:ed. 
I m,ly mention that if the Bill is not taken 
through all its stageH to-day, the dat�·s 
mentioned in the J3ill may be suhjccted to 
revision. 

ThC'rn i� also a very necessary clause 
inserter] for the l'efund of tnxes or r,,tes. 
lt ma_v ha.ppeu tlmt in revl'rting to the 
1\:137 basis of comput,ition of appraise­
rnents those who have paid taxes for this 
ye,1r on the genernl appraisements may 
have pnid more than is c,illed for by this 
Bill. In lieu of making a refund the 
clause provides for an adjustment; tlmt is 
to s,L)', tlte Town Coum:il will only be 
open to refund such portion of the mnount 
ia exct•ss of the nLtl's or ta,xes properly 
eha.l'grrl m1rlPI' thl' J3ill. I may en passcint

refer to the wording of the chuse. If any 
rntepaycr comes forward with any good 
rertw11 wlty he should lie relieved of his 
t,ixes and rnt-e8 altogether, that i8 a matter 
LH,twe<·n him and (;]w Town Council. l'his 
claus,-i only saft'guarc.h tlte que8tion of 
refund ill HO for as perRon,; claiming that 
they han· boeu t1Lxed on the wrong basis. 

One last obsorviLtion I would like to 
make. I woulJ like to inform hon. mem­
bers that it would be a simple m,Ltter to 
make certain criticisms of no particular 
clause but in genl'ral. The criticism may 
be made that if you reverted biick to the old 
assess11J<mt a harcbhip would be created in 
re,;1)1'ct of tho man whose property was 
valued now rnuch ]e,;s tlmn in UJ37, but 
tlmt will be a.pplieahle to whatever legisla­
tion ii, brought in-if the basis of com­
put,Ltion for 103 7 ,Lnd 1 !);_)8 is tl1e same or 
if there is no question of in va.lidit.y in 
rc!spect of that for H13D. Uert,Li11 liar,l­
ships muRt be c1·e,tt-ecl, I vontu;·c, ,J -n .. "g,·,,l, 
in all cirt:u1usta.nces. 'l�h i� UJ.a,t.L01· ,vcLs 
carefo 11 v considerer.I and the conclusion 
w,ts m·�·ivecl <tt that whatever hardships 
may be created, it is impossible to deter-
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mine which basis created the greater 
hardship. There has been some ques­
tion at some time as to whether the 
Legislature should not decree to be invalid 
what has been deemed by the Court to be 
invalid. If the provisions of this Bill for 
the old basis were accepted there would 
still be some argument put forward as to 
hardships. In these circumstances it is 
impossible to determine the balance of 
hardship. Thus I do say that assuming 
th,tt certain ineqLrnlities are remedied, 
there are still other objections which can 
be taken, but they cannot apply to the 
basis in force in 1937. 

Mr. PERCY C. WIGHT: I desire to 
thank Government for so promptly dealing 
with this matter, which is of vital import­
ance to the pr-operty-owners of this City 
especially from'the finan"cial standpoint. The 
Town Council's money is exhausting and we 
have no desire to come to Government to 
ask for further guarantees relative to the 
Bank. I desire to express my personal appre­
ciation of the assistance given by the hon. the 
Ai;sistant Attorney-General (Mr. Gomes) to 
the members of the Committee appointed by 
me as Mayor of the Municipality in getting 
out this enabling Bill as quickly as we can. 
Associated with him is the hon. Mr. lVfartin­
Sperry, who as President of the Georgetown 
Chamber of Commerce recently joined the 
Municipality and added considerably to 
the hastening of this Bill which is before 
the Council to-day. 

I must say that while criticism has been 
levelled at the Municipality out of fun at 
some times, in this particular case I think 
such criticism has been quite deserving. 
I am not exonerating myself because I was 
not in the Mayoral Chair at the time that 
this situation occurred, placing the Munici­
pality in the unfortunate dilemma of hav­
ing to get legislation in order to collect its 
rates and taxes. 

I have gone through the Bill, and Your 
Excellency will be pleased to hear that 
acting on the suggestion of the hon. 
Colonial Secretn,ry, who thought it was 
alh·isable that the Municipality should 
meet and appoint the appraisers first, the 
Town Council met this moming and elected 
three appraii;ers. That eliminates any 
difficulty in the matter. I am very pleased 
to hear that we are going to get the Bill 
passed through all its stages to-day. At 

that meeting of the Town Council it was 
suggested that I should put that to you, 
but it is not necessary for me to do so as 
the hon. and learned Assistant Attorney­
General has hinted that he is moving that 
the Bill be passed through all its stages 
to-day. Personally I feel very grateful 
that the Bill has come up, as it relieves 
me of a great responsibility. It has been 
my misfortune to come into this matter 
and not have it settled out of Court. V,.T e 
have been advised, however, that even the 
decision of the Court is not quite in agree­
ment with public opinion. For myself 
there can be no better decision on the 
point, though I have suffered materially by 
it. 

It has been levelled at me that I was 
in favour of the 1938 valuations. That is 
not correct. I was in favout· of the 193 9 
valuations, because as it body all the Coun­
cillors decided to approach Your Excel­
lency and ask you to confirm them. The 
figures had shown a considerable increase­
actually 10 per cent. over and above the 
former valmitions. Though a considerable 
number of rntepaycrs did not think of 
nppealing, as the hon. Assistant Attorney­
General quite rightly said, there were more 
than 300 appeals ,tnJ of those, I do not 
think, more than one half went in on the 
basis of the formula adopted Ly the Magis­
trate which, I understand, was on the 
rental value. That is only by the way. 

I must say that it has been stated, and I 
regret having to remark about it but I will 
not have another public opportunity to 
refer to it, that Your Excellency's Govern­
ment has decided to uphold the old valua­
tions. Your Excellency had-accorded the 
'.!.'own Council the privilege of meeting you 
and a few of your He,ids of Departments, 
and at that meeting it was distinctly stated 
by Your Excellency that you had a per­
fectly free and open mind in the matter. 
'vVe left with the impression that Your 
Excellency was more in favour of assisting 
us on the 1939 valuations, and I was cer­
ta.inly surprised to hear the allegation 
rnade that Government had decided on the 
193i valuations long before that meeting. 
I therefore desire to take this opportunity 
of refuting that statement, because I know 
it is absolutely untrue. I can vouch that 
whenever Your Excellency makes a state­
ment it is an honest one which you intend 
to cany out to the letter. 
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I do not think I can itcld anything to the 
lucid explanation of the Bill by the hon. and 
learned Assistant Attorney-General, but I 
would like particularly to ask him a question 
concerning the l'efund of the interest paid 
when the Bill goes into the Committee 
sta,ge. I know personally of several pp1·­
sons who have had to vay intel'est and did 
so promptly. I observe that in this Bill 
no provision is made, except undel' clause 
4, for the refund of interest. I feel that 
those persons who have paid interest are 
entitled to a refund because those persons 
who pay their rates a.ml t>Lxes ,tfter this 
Bill is passed will not be asked to pay 
interest until after a cel't.'1.in date, and that 
should be the cn.se also in respect of per­
sons who have paid beforehand. Apart 
from. that I do not see :tnything in the Bill 
to heckle over at all. The Bill certainly 
takes us out of a verv serious di lemma, for 
which I again thm;k Your Excellency's 
Government. 

THE PRESIDE�T: Before the hon. 
member sits down, will he formttlly second 
the motion? 

Mr, PERCY C. WIGHT: I forma.lly 
second the motion, and do so with much 
pleasure. 

Mr. C. V. ·w1GHT: Unlike the hon. 
member for Geol'getown Centrnl (M.r. 
P. C. ·wight) who does not cxonernte him­
self from the mess in which the Town
Council finds itself, I am in a position to
exoner11,te myself. The position is this :
\,Vith. Your Excellency's permission I will
read certain extracts from ,tliout eight
sheets of paper which I have in front of
me-certified minutes nnd extmots of
speeches which I obtained from the
Georgetown Town Council in connection
with the whole matter of the npprnisements.
I do not propose to delay the Counoi I
in any way by reading the whole of those
minutes, hut I slrnll just quote from a few.
I regret as a member of the Georgetown
'l'own Council that this Bill bdorn this
Council should have boon ncccssat'y.
My regret, howeve1·, docs not go so far as
to say it has occ11,sionecl me any surprise,
!Jec,tusc on the 30th of April in a minute
on the 1'own Council's files I wrote as fol­
lows:-

lf things go on as they are at present pro­
gressing, we may have to ask Government to 
pass another enabling Ordinance. 

That is what we are doing to-da�. That 
was written before any mentio11 of injunction 
was made or t!Ven any thl'ea.t of injunc­
tion had been made. That is why I say it 
ha� .occn.sioned me no surprist•. One only 
had to see what was trnnspil'ing to say 
what the final outcomt· of these m,Lttcl's 
would have been. Ou the tlth ot' July 1 
stated openly :-

I hope the Council arc satisfied for the sake 
of thoso who pay rates and taxes, but I am 
not. It would appear tbat little respect is 
sbown the Council. 

I have made several statements in regard to 
this matter, and according to rumcur which in 
this case is not a lying jade this Council will 
find itself in difficulties unless strong measures 
are adopted. 

Those words were \\Titten at >L time 
when one anticipated but dicl not know as 
a certaiuty th,Lt this Council would have 
to pass a Bill of the nature as has been 
placed before it to-day. 

I would, however, like to take this 
opportunity of stating tlmt I am opposed, 
alwavs opposed, to tlw system of nomina­
tion ·on the Town Counci I of Government 
Nominees, but if the Government so desires 
that this uomination spt,<•m should persist 
I would ask Government in the future to 
ooDsider, and sol'iously too, thn advisability 
of appointing nomimLted membc•t•fi who are 
Government Officers. l am not referring 
to the hon. No11.1inated Member on my 
right (Mr. lVlartin-Sperl'y) who has just 
been put on tho Town Council, and a few 
othel's who are not at prPsent on the Coun­
cil. I say that becauso I att1LC:h a con­
siderable amount of blame to tlw attitude 
of one of tlw Government N ominatcd 
Members on the Town Council. From 
the inception tho attitudP takeu up by that 
member cannot be vel'ified or substan­
tiated hy any logical principlo or by 
any method other than his own per­
sonal likes nnd dislikes. Tt is my 
opinion that the attitude of this particular 
member gave rise to i:. considerable amount 
of tension an<l supported rt great deal of 
the opposibion as the rPsult of which the 
Town Council has found itself placed in a 
wrong position. It was to this that the 
injunction was due. J think every hon. 
member is fully aware of this unfortunate 
situation. 

1 congratul!Lte m1d tlmnk Government 
for having acted so expeditiously in the 
matter. When the injunction proceedings 
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were started I again referred to the sugges­
tion that if the Town Council had adopted 
a rational 1 attitude there would have been 
no such proceedings and this Bill would 
not have been necessary. The To\vn Coun­
cil have decided on a new Ordinance which 
they propose to get down to, and it is 
suggested in that Ordinance that a new 
basis of appraisement be ,Lrri ved ,Lt. At 
a meeting of the 'rown Council held on the 
11th of April I suggested that there was 
being bruited about the question of 
injunction proceeding. A letter was 
written to the Town Council, ,ind I sug­
gested that if they got down strnightaway 
to the new Ordinance and notified the 
other side they would probably hear 
nothing more about the injunction. 

I h:we risen not like the hon. member 
for Georgetown Central •who has not exon­
erated himself; I ha.ve risen to exonernte 
myself ,incl to thank Government for hav­
ing acted so expeditiou_sly in this matter.

Mr. LEE: I would like to know from 
Government or hon. members of this 
Council who are membern of the George­
town Town ConneiI, what will happen to 
those appeals in respect of appraise-­
ments, which have not been heard as vet 
by the Magistrate but have been put as°ide 
until the decision of the Supreme Court 
has been obtained. That decision has now 
been given. In the ordinary course of pro­
cedure in the :Mn.gistrates' Court those ap­
p_eals will go by the bon.rd, but the? carry 
with them certain pemLlties. Costs have to 
be awarded in respect of them. Costs have 
been awarded on several such appeals, some 
to the ratepayers and some to the To-wn 
Council, which shows that some one has been 
negligent in the exercise of his duty .in the 
fulfilment of his oblig,Ltion to the Corporn­
tion. That person knew fully well that 
appraisers are to be sworn,. but yet that 
was not clone. No legal opinion as to 
whether the appraisers should be sworn 
was sought from the Law Ofiicers, and so 
the Corporation has been mulcted in costs. 
Many ratepayers have not appealed against 
the ap_prn,isernents on account of the costs 
involved, and if it i5 found that there was 
such negligence the ol-t-icers of the Corpora­
tion responsiLle should be m,ide to pay the 
costs incuned. 

There is this to be said about the 
matter. The appraisers have done their 

duty in apprn1smg the properties of this 
City, and they are going to ask for pay­
ment for: their work. But the appraisers 
themselves knew that they should be sworn 
and it was their duty to take the oath. 
If those appraisers did not approach the 
propel' authority to take the oath, I am 
asking that <L motion be moved in this 
Council that they be not paid their money. 

There is another matter I would like 
to point out to this Council, and I take 
this opportunity to do so as the members 
of the Town Council are either elected by 
the rntepaye1°H or nominated by Govern­
ment. I would like to be informed if there 
is a genernl principle by which appraise­
ments of City properties should be made, 
if that principle has been approved by 
Government, and if it is an equitable prin­
ciple? I think the members of the Town 
Council before causing all this muddle 
should h,we laid clown the principle on 
which the appraisements should be made. 
In that way the appraisers would have 
been guided by the principle laid down and 
also the JYfagistrate who exercised the final 
j uclgment in the matter. 

There is one other thing I would like to 
dmw to the attention of Government, and I 
sineerel)7 hope Government will look into 
it at an ei11'ly date. Certain property­
owners of this City on account of the 
murldle cn.uRerl by the Town Council have 
increased the rents on their proper·ties. 
An increaRe of one shilling to the poor 
workman is as great as an increase of a 
sovereign to another man drawing a large 
s,ilat"Y. If Government re-introduces the 
Rent� Restriction Ordinance, if only for ,i 
short period, it will show to the public and 
to the property-owners who have increased 
their rents Government's disapproval of 
the inc1·eases. 

Trrn PRESIDENT: I have allowed the 
hon. member to go off the point to a cer­
tain extent, but I cannot allow him to 
speak on Rents Restriction. 

Mr. LER: What I am trying to tell 
Government is that it will be in the inter­
est of the people if Government shows its 
clisapprovril of the increasing of · rents in 
the City. I do so from what the news­
p,Lpers have reported and from what I 
have hettrd. There has been some negli­
gence on the part of the Town Council in 
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not approaching Government before on 
this m,1.tter. Now that they have done so, 
I am ghtcl because many people will be 
saved of pa,ying the increase 011 their 
rents and property-owners prevented from. 
making profits. 

Mr. PERCY C. WIGHT: To a point of 
explana,tion. I do not think tl1e hon. mem­
ber is ever serious in anything he has to 
s(Ly. To by a ch,1.rge of negligence ag,1.inst 
the Town Council is ,m instance. How 
can he h1.y a, charge of negligence ag,1.inst 
the Councillors for not knowing Urn.t the 
11ppn1.isers were not sworn? The law has 
laid it down, but as a Councillor I knew 
uothing about it. However, I am not going 
to try to release myself. I n.m as respon�i­
ble as any other of the twelve men on tlH• 
Town Council, but you cannot chm·gc any 
individual Councillol' with c,uelessness in 
the matter. I may add that we a.re getting a 
method of assessment whereby we will not 
need any appn1.isers ,tt all. The Ordin(Lncc 
wants throwing into the melting-pot, there 
is no doubt about that, but it is not fair to 
h�y ,1, uhargc of carnless1wss against, the 
Councillors. 

Mr. MARTIN-SPERRY: In finding 
myself entirely in support of this Bill J 
desire to state that I h11.ppened to he 
appointed ;1, member of the Town Coum:il 
and endeavoured to remedy some of the 
trouble. During the course of redrnfting 
of the Bill a grnat many diiiicultioH cropped 
up, and I should like to pt1.y >L snmH tribute 
to the hon. Assistant Attorney-General 
who, as acting Attorney-General, has gone 
to great pains along with other members 
of the Committee to redrnft this Bill so 
as to meet possible difficulties that nmy 
arise. I was not concerned with the pre­
vious Town Council, and the fact tlrnt I 
was associated with the injunction pro­
ceedings against the Town Council I do 
not propose to touch upon tlmt at all. I 
merely desire to state tlrnt all the cliJJi cul­
ties have been very carefully considered by 
the Committee which consisted entirely of 
lawyers and myself. I would like to voice 
my support of this Bill and also to pay 
a sma.11 tribute to the hon. Asi;istaut 
Attorney-General. I trnst that it will be 
passed ,;ithout further tlcLlk. 

Mr. HUMPHRYS: Like the hon. mem 
ber, who has just ta.ken his seat, I would 
like to see this Bill passed without very 

much talk, but there is one matter which 
worries me considen1.bly. I do not quite 
sec how Government can de,tl with it in 
this Bill, but it is going to arise very 
shortly t1.nd if anything can be done to 
elucidate it a.t this stage I would be very 
glad. I refer to the costs of the appeals. 
That is really a d iiifoul t ti.ia,tter, ,1s a 
considerable numuer of the 300 odd 
appPn.ls a1·P. sti II pending. Some appeals 
lrnve hvl·n dismissed with costs and 
soml! ,Lllo,n•d with co;-;ts. I do not know 
what the position is going to be if it comes 
to a qtwstion of lnw. Tlwn· can be no 
doubt ,Lbout it, th,1.t tltose whose >Lppeals 
lmn:' been clismissed will not be strictly , 
PJLti tied to havl' the .monPY rnturned to 
thl·m hl'C/LUR<' tlwy lmrl a1;1walecl against 
so1ucthing which should 11enir have been 
done; it was a rnistnk<-' of law on theil" part 
:1.ml the :Lppmls l1n.1·ing lll'en dismissed that 
111one,· c:uU1ot lw recovered. Th,1.t is 
till· iegal ,1.srll'ct. I do 11ot Lhink the Town 
Cotu1cil 1;n,n ,ulnpt in tl1i� Ill,1.ttcr ,1, strict 
lcw1.l as1wct,. 'L'lw_,. h,wl' got to view this 
1111ittcr from tho sLm1dpoint of iuorn.lity. 
Due to tlw Town Council'H negligence 
there was an i ll<'i-(<Ll gl•11eral appn1.isemcnt 
as the result of whiuh mm1y poor people 
wne compelled to appeal from the 
bLX<'S IPvil•d on thiLt ,LpprniscnwnL. It wn.s 
not until SOIDl' ti11w after the appeals were 
Ji.led that Litigation to set ttside the ,1.ppraise­
mcnt was sh1.rted in the Supreme Court. 
It does st>em c:;scntial, if the '.l'own Council 
tLrc not going tCJ take a mornl view of the 
rnattPr, tlmt ,1. )ell.cl shou lei bo ai ven them 
hv this Counuil. It is Vf'rv lrn;d on the 
r:1.tepaye1·s to be• put to • the trouble of 
appPaling ,tnd incurring costs whether the 
a.ppe,il is succr•ssful or not and then to lose
those cost�. That is tho position in which
thC' nmttl'r stands.

·what is the position in rcspllct of those
appe,Lls to be he,1.rd? Arc they going to be 
,dlowcd with uoi;ts? Are Lhey to be pigeon­
hole<l? I rcspeutfully submit Llrnt a state­
ment at this sl<Lgl' should he made by the 
:N.r,iyor of Georgetown iLs to wh,1.t the Town 
Uouncil propo8o to do about the matter. I 
press it with eve,·y sincerity. I consider that 
the 'l'own Council ,;hould refund the costs to 
rvery appellant who ha8 paid a� the result 
of hi;; appeal not being ,;uuce>Jsful. It was 
not beca.usc the apprnisement was lcg,Ll but 
bec,-i,use the appraisement wa� ill.fc'g,tl. He 
should never have been put in thu.t posi­
tion. Every ,Lppellant who has paid 
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costs should h,we them refunded, and 
the Town Count:il, I know, will not be 
able to rec.:over the costs of those appealK 
which were suceessful but cost not paid. 
Any t:osts they lmd to pay as the result of 
the 1uudrlle they got into wns the fault of 
the Town Council. I do not w,mt to stress 
tl1e position, as it would lw reopening old 
wounds, but the 'L'own Couneil ,md the 
hon. llle!llbcr for Georgetown Central (Mr. 
Percy C. Wight) must ,Lgree with me tlmt 
a g.reat deal of eosts could lmve been saved 
the ratepayer:; if the Town Couneil lmd not 
acted rashly ,Lncl approved the proceedings 
which had been taken. One Town Couneil­
lor openly said th,Lt it was a bluff and no 
proceedings would be brought. R,Ltcp,Lyer;; 
have lost nearly $2,000 rougl1ly a;, the 
result of tlmt. 

I do submit th,Lt the question of (;he 
costs of the <Lppe,Ll;,; is one wit ieh should be 
discus;;ed at this Count:il meeting ,Lnd 
something decided ,Lbout it. It seems to 
me thiLt if in tht•se nppeals, whether suc­
cessful 01· not, tlw ,,ppoll,mts [LrP to lose their 
costs however small-I thiuk it is $12-
it would be a matter of gre,Lt hardship. 
It was no fault of their:,; the fault only 
lies with the Town Couneil, as they ougl{t 
to have kept within the four walls of their 
Ordinance. 'l'hey failed to do tlmt. "When 
shown that they were w1·ong, at that stiLge 
they should have stopped ,Lncl tried to put 
themselves in order, but they have WtLited 
until they lmve been driven against the 
wall to now ,,sk for peace. I put forward 
the suggestion as an amendment may be 
made now to de,Ll with tlrn question of the 
costs of appeal. I congmtulate very sin­
cerely the hon. Mr. Gomes on the trouble 
and interest he has taken in this m,Ltter 
and the speedy way in which the Bill has 
been placed before this Council. I think 
the 1'owu Council has found tt true friend 
in him l\S acting Attorney-General in his 
helping them as he did. 

Mr. ELEAZAR: I do not like to med 
dle in other people's matters. I am truly 
delighted by the speeches of the hon. 
members for Eltstern Delllemra (Mr. 
Humphi·ys) aud for 1Vestern Essequeho 
(Mr. C. V. ·wight). These two gentlemen, 
wlwn tho New Amsterdam Town Council 
got into ordimL1'y ditlicult_v and when tho 
inclividmd who occupied tho Mayoral 
Chair w,is lllaiulv the individual to come 
to Government in ·the first instarn.:e for a 

:Rill to help the situlttion, got up here and 
mid that the New Amsterdam Town Coun­
cil should be treated as recalcitrant school­
boys. The Georgetown Town Council 
W(Lnts taking over by Government but for 
the fat;t that the hon. member for George­
town Central (Mr. Percy C. '\Vight) is in 
the Mayoral Cl1c1ir. We have to thank 
tho hon. Assistant Attorney-General for 
having eome to the rescue of Georgetown 
in the same way that he has come to the 
rescue of N e�v Amsterdam in order to 
,woid irn unpleasant situation. I think, 
however, tlrnt aft01· this, hon. members 
should be very e,Lrcful how they wag their 
tongues upon other people when they see 
them in uitliculty. I had issued �Lil 
unsolicited waruiug to that Council that 
they were running up tLgainst clilliculties, 
but they would not heed me because they 
could not see where the diHicultv was com­
ing from. It is not like New Amsterdam 
where we are most likely to see the trouble, 
and do not come here and prny and tell 
the world. We do not say thrLt the Bill 
should go through without any talk, that 
certain members should be exonernted, and 
that some member is giving trouble. 

I have only got up to say that I endorse 
tLll tlmt hiLS been ,;aid of the hon. member 
on my right (Mr. Gomes). All thanks 
must be given to Government for coming 
in and helping us whim we arc in difficul­
ties. I want to thank the hon. Mayor of 
Georgetown (Mr. Percy C. Wight) for 
refusing to exonernte himself and for 
accepting the full measure of responsibility 
with his Council in the m,Ltter. Th,Lt is 
what lllOst of us should do. Do not come 
here <Lnd make ourselves paragons of excel­
lence imd seek to put the bhme on the 
shoulden; of others. That is wh,Lt I am 
enjoining upon hon. members who talk so 
glibly ,Lbout New Amsterdam. There we 
take the blame and do not come and read 
extrncts to show that we h<Ld said so and 
so. ·with these remarks I beg to resume 
my seat. 

Mr. SMELLIE : I do not want to delay 
the business of the Council, and therefore 
lllY remarks will be very brief. I would 
like to endorse every word that the hon. 
membc•,· for Eastern Demerarn (Mr. 
Humphrys) litLs stated, especially in view 
of the h,u·cbhip tl1at will be inflicted on 
those wlto lmrn ttppealed agltinst the 1939 
appraisements if no relief is afforded them. 
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As I see it, there are three classes who 
were affected by the increased appraise­
ment for the year 1939. Those who did 
not appeal but have obtained relief by this 
measure, those who did appeal but have 
obtained no relief at all, and those who 
sought other channels for relief and have 
had themselves reimbursed. There is, 
therefore, but one class without relief, and 
for that reason I urge that something 
should be done in order to give theI:..L relief 
in the way of costs. 

Mr. WOOLFORD : I rise only to say 
that since I have been a member of the 
Executive Council no public measure has 
received moi·e extended consideration than 
this Bill. I can say without violating any 
secrets that at least three meetings of the 
Executive Council were held before any 
decision was arrived at. It is unfair to 
Government and to that Council for anyone 
to suggest that there was any preconceived 
decision before the Bill was given considera­
tion. I have very great pleasure in saying that 
the acting Attorney-General was placed in 
a very difficult position when dealing with 
this draft Bill. It was really only put into 
proper form within a short time of its 
publication. 

THE COLONIAL SECRETARY: I rise 
only to say that Government hopes the 
members of the 'l'own Council will now 
consider seriously the advisability of try­
ing to obtain the services of someone in 
the United Kingdom well versed in the 
method of appraising properties. Govern­
ment feels it would give greater satisfaction 
to ratepayers and all concerned if such 
action can be taken by the 'l'own Council. I 
do not wish to cast any reflection on the 
manner in which the appraisers have per­
formed their duties, but it does seem in 
view of what has happened, that there is 
some reason for feeling that the system of 
appraisements may well be very seriously 
examined. 

Mr. PERCY C. WIGHT: I am placed 
in a very difficult position to express an 
opinion on behalf of the Municipality of 
Georgetown. 

Mr. GOMES: One point was made by 
the hon. member for Eastern Demerara 
(Mr. Humphrys) that clause 5 of the Bill, 
which relates to the refund of any rates 

and taxes that have been paid, does not 
include any provision for interest. This 
is the first occasion, although I have met 
the members of the Town Council on two 
or three occasions, that interest has been 
mentioned. That being so, when the 
clause reaches the Committee stage I shall 
move a small amendment so as to make it 
abundantly clear that interest will form 
part of any amount that is to be repaid. 
It is merely a matter of readjustment. If 
the taxes or rates due amount to $20 under 
the provisions of the Bill and $50 had 
been paid plus $6 interest, then the amount 
to be refunded would be $36. 

·with respect to the question of costs, I
may mention that a Committee of the Town 
Council, the legal adviser to the Town 
Council, and myself gave it careful con­
sideration, and after a long consideration 
it was decided that no attempt should. be 
made to make any provision for that in 
the Bill, as it is merely a matter between 
the Town Council and individual rate­
payers. I am inclined to agree with the 
observation made by the hon. member for 
Eastem Demerara, that the Town Council 
should consider as to what should be done 
in the case of those appellants who have 
suffered. 

Question put, and agreed to. 

Bill read the second time. 

The Council resolved itself into Com­
mittee and proceeded to consider the Bill 
clause by clause. 

Clause 5-Refund of taxes or rates. 

Mr. GOMES : Following upon the 
remarks made by the hon. member for 
Georgetown Central, I move that the words 
" including any interest that may have 
been paid " be inserted in bt·ackets after 
the word " amount " in the seventh line of 
the clause. 

Mr. PERCY C. WIGHT: The hon. 
member for Eastern Demerara must recog­
nize that the Town Council have a Legal 
Adviser. He advised us that we were in 
perfect order and that an injunction could 
not be obtained against the Municipality, 
I think the hon. member would admit that 
he knew that. The lawyers are the only 
persons who have benefited by it. I have 
lost considerably by it. Although a retlu<;;-
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tion was made on the appraisement of my 
property, I still had to pay the lawyers for 
appearance. You do not get the costs. 

Ivlr. HUMPHRYS: In reply to the hon. 
member, I deny that I knew anything 
about advice having been given to the 
Town Council by their counsel. I am not 
interested in wlrn,t advice the Town Coun­
cil received. What I am interested in, is 
to hear whether the hon. membel' for 
Georgetown Centrnl will recommend to his 
fellow Town Councillors the consideration 
of this question of the costs of the appeals, 
because I feel it is a moral claim. I do not 
want to embanass the Town Council by 
moving an amendment to this Bill, but I 
hope the hon. member will do his best to 
infuse in his fellow Town Councillors some 
feeling of morality in this mattel'. 

Mr. C. V. WIGHT: In regard to the 
remarks of the hon. member for Eastern 
Demerara, while the Town Council is 
under no legal obligation to repay any 
money I thoroughly agree with him in 
connection with the costs of the appeals. 
Speaking as an individu:il 'l'own Councillor, 
I will heartily support the return to any 
person, who has suffered hy the action of 
the Town Council, the expenditure he 
incurred. There must be several persons 
who have suffered by the action which the 
Town Council forced upon them. The 
hon. member referred to the point of the 
fees paid by cerb1in t�ixpayers, some of 
whom hardly are in a position to spend 
the sum of $12 ncce:;sary or requisite to 
protect their interests in tho matter, and 
as an individual 1'own Couuci llor I heartily 
suppol't the return of any such expenditure 
on their behalf. 

The hon. member fol' Berbice River 
(Mr. Eleazar) referred to me as his youth­
ful colleague. Ho knows that youth al­
ways bow to the wisdom of their elders 
only in c:1ses where those elders set a good 
exa.mple. I do not thin.k they have done 
so in this case. 

Mr. ELEAZAR: I regret I lrnve to 
::L"ain remind the members of the George­
t;wn Town Council that the words of the 
Mayor or of the youthful member here 
cannot bind the Town Council at all. 
Some people have lost by going to appeal 
because they were mistaken in their law. 

Mr. PERCY C. WIGHT� I make no 
rash promise, but will convey to the Town 
Council what the hon. member for Eastern 
Demerara has said and what the hon. 
Colonial Secretary has made public this 
afternoon. 

Amendment put, and agreed to. 

The Council resumed. 

Ivlr. GOMES : I move that "A Bill 
intitulecl an Ordinance to prescribe the 
method to be adopted in computing the 
kixes and rates to be levied by the Mayor 
and Town Council of Georgetown in 
respect of the years nineteen hundred and 
thirty-nine and nineteen hundred and 
forty" be read a third time and passed. 

Mr. vYOOD seconded. 

Question " That this Bill be now read a 
third time and passed" put, and :1g1·eed to. 

Bill read the third time. 

DrocEsE OF GUIANA (AMENDMENT) 
BILL. 

Ivlr. HUMPHRYS : I move that "A 
Bill intituled An Ordinance to amend the 
Diocese of Guiana Ordinance, Chapter 229, 
to make provision for increasing the num­
ber of the Trustees and for the exercise 
of the powers of the Trustees by three or 
more surviving or remaining Trustees " 
be now rea<l tL second time. I may say 
that the object of this Bill is simply to 
enable the Diocesan Synod to appoint 
another two Trustees, making the total 
number "five" instead of "three." The 
reason is that every now and then one or 
more of the Trustees leave the Colony on 
vacation, and it is found difficult to carry 
on sometimes with only a single Trustee 
remaining here. By virtue of increasing 
the number there will always be three or 
more Trustees in the Colony. The framers 
de�ire that at least three Trustees should 
carry on, if possibly one or two of the 
Trustees must be out of the Colony. I do 
not think I need say further on this Bill. 

Ivlr. AUSTIN seconded. 

Question put, and agreed to. 

Bill read the second time. 
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The Council resolved itself into Com­
mittee and proceeded to consider the Bill 
clause by clause. 

Clause 2-Amendment of section 5 of 
the Principal Ordinance. 

Mr. HUMPHRYS: I have been 
requested by the fnimers to ask this Coun-
0il to agree to an amendment in the fourth 
line of subclause 2 by substituting the word 
"three" for the word "two." 

Amendment put, n.nd agreed to. 

The Council resumed. 

Mr. HUMPHRYS: I give notice that 
at the next or a subsequent meeting of the 
Council I will move that. the Bill be read 
a third time and passed. 

Tm, PRESIDENT: I think it would 
probably be for the convenience of hon. 
members if the third reading of the two 
Bills taken in the Committee s·tage to-clay 
be taken now. It is irnprobn.ble that there 
will be any business before the Council for 
about three weeks, �1ncl perhaps we might 
suspend the Standing Rules and Orders in 
order to take the third reading of these 
two Bills. 

NEW AMSTERDAM TOWN COUNCIL (MAYORAL 
ELEC'l'ION) BILL. 

Mr. GOMES: I move that the Stand­
ing Rules and Orders be suspended to 
enable the New Amsterdam Town Council 
(Mayortt,l Election) Bill to be read a third 
time without due notice. 

Mr. WOOD seconded. 

Motion put, and agreed to. 

Mr. GOMES: I move that "A Bill 
intituled An Ordinance to make provision 
for the election of a Mavor of New 
Amsterdam for the remaind�r of the cur­
rent year and for mt,tters in connection 

therewith " be read a third time and 
passed. 

Mr. WOOD seconded. 

Question " That this Bill be read a third 
time and passed" put, and agreed to. 

Bill read the third time. 

DIOCESE OF GUIANA (AMENDMENT) BILL. 

Mr. HUMPHRYS: I move that the 
Standing J:tules and Orders be suspended 
in order to enable the Diocese of Guiana 
(Amendment) Bill to be read a third time 
and passed without due notice. 

Mr. SMELLIE seconded. 

Motion put, and agreed to. 

Mr. HUMPHRYS: I move that "A 
Bill intituled An Ordinance to amend the 
Diocese of Guiantt, Ordinance, Chapter 
229, to make provision for increasing the 
number of the Trustees and for the exer­

cise of the powers of the Trustees by three 
or more of the surviving or remaining 
Trustees " be read a third time and passed, 

Mr. SMELLIE seconded. 

Question "That this Bill be read a third

time and passed " put, and agreed to. 

Bill read the third time. 

TJIE PRESIDENT: I would like to in­
form hon. members that there is no further 
business before the Council. At the 
present time there a.re two or three Bills 
which Government proposes to bring for­
ward, and notice has been given on the 
Order Paper of several motions. I think 
it is probable that it will be necessary to 
have a meeting of the Council in about 
three weeks time, but I cannot fix a specified 
date to-day. The Council will therefore 
adjourn sine die.

The Council adjourned accordingly. 




