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His Honour the Speaker, Siv
FEustace Gordon Woslford, O.B.E., Q.C.

Dx-Officio Menbrrs:
The TIlon. the Chief Secretary,
Mr. M. S. Porcher (Ag.)
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Mr. C. Wylie, Q.C., E.D.

The Hon. the Financial Secretary,
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The Hon., Sir Frank BMceDavid,

C.M.G.,, C.B.E.,, (Member for Agricul-
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The Hon. P. A. Cumnings, (Mem-
for Labour Health and Housing).

The Ton. W. Q. R. Kendall (Mem-
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The Hon. G. A. C. Farnum, C. . [,
(Member for Local Government, Social
Welfare and Co-opsrative Development).

The Hon. R. B. Gajraj.

The Hon. R. C. Tetlo,
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Mr. W. J. Raatgever, C.B.E.

Nominated Officinls ¢
Mr. W. T. Lord, 1.8.0.

Mr. J. 1. Ramphal

Nominated Unofficials
Mr. T. Lee

Mr. W. A. Phang

Mr. W. A. Macnie C.M.G., O.B.E.

Mr. C. A. Carter

Mr. E. F. Correia

Itev. D. C. J. Bobb
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+ Dr.il. A Fraser
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Absent:
Mr. L. B. Jailal — on leave.

The Speaker read prayers.

The Minutes of the meeting of
ithe Council held on Thursday, 10th
May, 1056, as printed and circulated,
were taken as read and confirmed.

LEA\VE TO MEMBERS
Mr. Speaker: I have received an

application fromMr. Lord for six months’
leave with effect from the 1st. of June,
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and 1 have also received one from Mr.
Jailal for leave to be absent from this
rueeting and from tomorrow’s, if any.
The applications have been granted, and
Mr. Lord will be excused from ailtend-
ance as from the day he leaves the Col-
ony.

GOVERNMENT NOTICES
INTRODUCTION OF BILL

Mr. Farnum: (Member for Local
Government, Social Welfare and Co-
operative Development) : T beg to give
notice of the iuiroduction and first
rxeading of a Bill intituled:

“An Ordinance to amend the Local Gov-
eimment Ordinance, ”

ORDER OF THE DAY

FATENTS AND DESIGNS (AMENDMENT)
BiILL

I beg to
inti-

The Attormey General:
move the first reading of the Bill
tuled:

“An Ordinance to amend the Patenis

and Designs Ordinance.”

The Chief Secretary: I beg to sec-
ond the motion,

Question put, and agreed to.
Bill read a first time.
FISHERIES BILL

Mr. Speaker: Items 2 and 3 on ihe
Order Paper will be deferred. I should
like to know whether the Member for
Agriculture has any request to make
with respect to item 4—the TFisheries
Bill— and whether he is prepared to
proceed with the Bill today.

Sir Frank McDavid: (Member for
Agriculture, Forests, Lands and Mines) :
Yes, Sir; and U shall ask hon. Members
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not to oppose hecause T am prepared to
gu on with thig Bill today, at least to
make my opening remarks,

My. Speaker. I should like to know
whether hon. Members are prepared to
allow this Bill to be proceeded with fc-
day.

Sir Frank McDavid: Let us meake
a start this afternoon.

Mr. Speaker: T shall be glad if hon.
Members will allow the second reading
of the Bill to be taken today. Members
are silent, and thevefere I take it that
they are in agreement with such a
course.

Rev. Mr. Bobb: Speaking for my-
self, I have not come prepared to deal
with those Bills that have been “starred™
on the Order Paper. I would prefer not
to proceed with them now.

Sir Frank MeDavic: ] think it
would be better for me to initiate the
discussion of this Bill today. I think it
would facilitate examination of the RBill
by hon. Members if T do so. We ean
allow the star to remain,

My. Speaker: Will hon. Members

accede to that?

Mr. Correia: The Bill is some-
what controversial in its nature. Sir,
and having seen it “starred” on the
Order Paper I did not study it as much
ag I would have liked to do.

Sir Frank McDavid: We can make
a start and sece how far we can get.

Mr. Speaker: Is the hon. Member
(Mr. Correia) prepared to listen to
ihe facts relating to the principle eof
the Bill? I think we can do that.

Sir Frank RlcDavic: I beg to mave
the second reading of the Bill intituled:

“An Ordinance to regulate fishing in the

waters of the Coleny.”
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The purpose of this Bill is toprovide
statntory powers to proiect the fisiiing
industry of the Colony and to safeguard
the interests of thoseengagedinit. Iwant
to assure hon. Members that it is in-
deed the case, as stated in the Objects
and Reasons, that the Bill reflects the
result of a comprehensive examination
of the needs of the expanding fishing
industry of this Colony, and thas it
has been endorsed by Dr. Hickling.
Fisheries Adviser to the Secretary »f
State for the Colonies.

Now, for even greater assurance
of what I have said, I want to tell hon.
Members that Dr. Hickling prepared =a
comprehensive memorandum on fisher-
ies legislation which was circulated by
the Colonial Office to Colonial Govern-
ments in 1952. I also wantl to say that
in that memorandum Dr. Hickling cx-
pressed himself as being stronglv cp-
vosed to the introduction of unneces-
sary legal prescripiiong which profess
to regulate fishing. May I repeat these
words? Dr. Hickling expressed himself
ag being strongly opposed to the intre-
duction of preseriptions in the form of
legislation which unnecessarily pre-
scribe or profess to regulate fishing,
and more particularly, fishing in off-
shore marine waters. Dr. Hickling point-
ed out that in very clear and forceful
language and also gave some very sound
advice.

He cxplained that fisheries leg-
iglation, roughly speaking, falls into two
categories, the first category dealing
with laws designed to regulate the con-
duct of a fishing industry and those en-
gaged in it, and also the proper care of
the products of the industry; and the
second category dealing with laws relat-
ing to the exploitation and conservatinn
ot stocks of fish on which the industy”

is based. Now, the first category is, or
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course, quite common to workers en-
gaged in other industries and is certain-
ly very necessary where the industry is
developing and expanding and has as-
sumed a degree of importance to the
community as a whole. The second cate-
aory of legislation is that in which Dr.
Hickling rightly urges that the utmost
caution and prudence should be taken in
its passage. Now, Dr. Hickling summed
up his views in his memorandum in
these words, which I ask permission to
gnete:

“Fisheries legislation in so far as it aims
at the conservation of fish stocks is nct
a simple matter but a highly complex one,
in which the resuits of regulations may
not only differ from those intended buti
may even defeat them. Conservation
should only be attempted where reliable
statistics show, over a period of years, a
continued decline in the stocks of fish,
which cannot be attributed to changes in
the environment or to matural causes in-
nerent in the fish stocks. This is especiaily
important in view of the cost of cnfore-
ing legislation, pgoaeral undesirability of
having regulations which cannot be ef-
fectively enforced, and the importance of
good relations hetiveen the Fisheries staff
and the fishermer whom it is their fune-
tion to assist and encourage.”

Thus we see how very strongly we
are urged to take the greatest possible
care before we introduce restrictive
prescriptions in the laws abonut the con-
trol of fish and of fishing. Secondly, I
want hon. Members to appreciate that
that is well in the mind of the Depart-
ment of Agriculture and Fisheries.

Now let me emphasize that this Bil}
is, for the most part, an enabling Or-
dinance. It contains a number of Clauses
which provide for the registration of
fishing boats and for the issue of licen-
ces to fish for commercial punposes and
licences to export fish, all with the nec-
essary related powers and sanctions.
But perhaps its most important provi-
sion is the enabling clause which secks
to accord power to *he Governor in
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Council to make regulations for the
proper carrying out of the provisions

of the Ordinance and for a variety of
matters affecting the preservation ani
conduct of the industyy. But it is im-
portant to note that this power ihica
the Bill seeks to grant to the Governor
in Council is strictiy limited in as much
as all regulations made have to b2 sub-
-miited to the Leeislature, and if no*
approved these regulations will cease (o
be effective from the date of rejection
by the Legislature; thus the full auther-
ity rests, and continues to rest in the
Legislature in regard to the matters
covered by the regulations and enabling
powers contained in the Bill,

As one hon. Member hinted before
1.began to speak, this Bill has been the
subject of gross and somewhat groteaqua
misrepresentation in certain quari-
ers, and a few unfortunate people have
been wickedly misled about the inten-
tions of the Government in bringing
forward this measure. T myself regard
much of this as a rather stupid political
publicity stunt which should be dis-
regarded. No one [ am sure really he-
lieves that the Government proposes {v
prevent people from catching fish in the
rural canals and {renches and to limit
the number of lassars, patuas and other
fish he may wish {o take. That is sheer
nonsense. What is more, T do want hon.
Members to appraciate that before the
first draft of this Bill even reached the
Ministry of Agricalture the TFisheries
Officers went to a great deal of trouble
.to discuss and explain to the fishermen
what was proposed, and after such dis-
cussions the fishermen generally agrcad
that what was being done was right and
proper.

Indeed, more recently I myself and
the Director of Agriculture had an op-
portunity to meet a few fishermen and
to discuss with them some aspects of thic
Bill_ which had beer causing them scme
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concern in view of what they had besn
told. We found these fishermen highly
intelligent and fully alive to their own
interests, and I am glad to say inat
after that discussion they were com-
pletely satisfied, cxcept for ome thing.
Like most taxpayers, they made it clear
to us in no uncertain terms that they
would protest most vigorously if the
fees any fees — prescribed in the
regulations were higher than what thay
thought they ought to pay. This s
understandahble, and T expect that if the
fees are raised to a point bevond what
they think they ought to pay they would
make vigorous protest.

Well, after this brief introduckion
may ‘I ask hon. Mambers to examine in
some detail the Clauses of the Bill. T am
not going to he very long-winded ahout
it, but it is desirable that we should loo%
at these Clauses in some detail. The {irs?
important point to rote about the Biil is
that although it contains enabling prw-
¢rs devoled to the consideration of fish
generally, it is concerned mainly with
the regulation of fishing for “commer-
cial purposes”: theose words are defined
to mean “selling, exposing for sale, ex-
changing, bartering or consigning fish,
whether fresh nr »reserved in any man-
ner.” The Bill is therefore concerned
primarily with fishing for gain-—fish-
ing as a livelihood; it does not seck to
control fishing as a sport or -casual
fishing: it certainly does not, affect me
when I get a rod and go to the Tama
and catch a {(nkwnani orany other fish.
It does not affect the numerous residents
of our rural areas who engage in and
enjov the nrt of fishing fer themselves
in tiie many canais and trenches, and it
docs not even affect those people when
they catch a it of fish — more than
they need for themselves and dispose ot
some to their ncighbours. That is not
fishing for commavcial purposes __ not
fishing fer gain. Therefore, that defini-
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tion “commercial purposes” -— coupled
with the definition of *fish”, is rather
Important # deciding what the Bill
really embraces. ¥t seeks to regulate
commercial fishing, that is, fishing for
gain, in fishing boats designed and used
for commercial fishing, and, of course,
vicinity fishing in the sea. There is some
fishing in riveirs for commercial pur-
poses but not as much as fishing in tha
seas.

Having made that clear, let us pass
te Clause 3, which covers the introduc-
tion of a register of fishing boats to Le
kept by the Department of Agriculturs,
and to Clause 4 which deals with the
procedure for application for regis-
tration of fishing boats. Tere again,
may I maxe it quite clear that
this is =mot an attempt to impose
an exercise for no reason at ail
Registration of fishing boats is some-
thing which is intended to be of advan-
tage to owners of these boais, because
when a fishing boat is registered as a
fishing boat it can claim certain privil-
eges when at sea and certain privileges
when ashore—for example, the Depait-
ment’s Fish Centra will provide for the
cleaning and repaziring of registeved
fishing boats on its premises at reduced
fees.

The most important thing is thay
the registered fishing boat has certain
fundamental international rights, and
in all progressive countries in which
fishing has developed there is a systeam
in which all fishing hoats are registerad.

Next we pass en to Clause 5. Per-
haps before I deal with Clause 5 I should
rvefer to the fact that the Director of
Agriculture as the head of the Depart-
ment is given power to decide whether
a fishing boat shall or shall not be re-
gistered. The criterion by which the
Director will exercise that power is
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obviously whether the fishing boat is
suitable for fishing. First of all, it will
have to be a proper boat suitable to go
on io the water and safe for those
employed in it, ard the fishing gear
will have to be in order. That iz the
criterion he will use. I know there has
been some comulainit that the Director
should not in his own right exercise
this power, but if hon. Members will
look at subclause (4) of Clause 4 they
will see that there is a right of appeal
to the Governor in Council if there is
a refusal and the person, refused feels
aggrieved. Now the Iixecutive Couneil
is, of comrse, the highest executive hady
in the land and if o right of appeal to
that body is given T think that should
be acceptable.

Clause 5 deals with the procedurs
in cases of change of possession ¢f a
fishing boat, either by death, by sale
or otherwise, and Clause 6, the pro-.
cedure for cancellation of registration
of a fishing boat. Clause 7 is a sanction
for using an unregistered fishing beat.
The Clause constitutes such use with-
out sanction as an offence. Clause &
provides for the correcition of the reg-
ister for various reasons. Clause 9
specifies that the registration number
of a fishing boat must be painted on
the boat in a certain position, and
Clause 10 provides for the inspection
of fishing boats from time to time or
annually as may be required by the
departmental officers. Clause 11 is the
second form of licence — a licence for
anyone who wishes to engage in fish-
ing for commercial purposes. I have
already endeavoutred to explain that
the term ‘“‘commercial purposes” means
what it says. If Jdoes not mean casual
fishing in a trench and disposal
of the catch. Anyone who engages in
fishing for commercial purposes bhas
to obtain a licence for doing so- There
again, I hope hon. Members will
realize that these provisions are for
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the protection ¢f those who are alveady
engaged in this industry. People should
not be able to engage in competitive
fishing unless we know who they are.

Clause 13 relates to a third form
of licence ___ a licence to export fish.
There again, Council will, I am sure
agree that in these days we must take
care of our own food supplies and must
not deprive onrselves of ouyr right tc
control exports if we find it necessary
to do so. At the moment all commodi-
ties can be controlled in that way Dle-
cause there are certain emergency
powers still in force. I do not think that
we are exporting fish at present, but if
may be that we may find ourselves
capable of doing so, and in that event
we must be able to regulate it so that
the supplies we reguire for our own
purposes must not be allowed to go out
when we are in need of them.

Clause 14 provides for a register of
these licences to be kept by the Di-
rector, and Clause 15 for licences to be
inspected on demand by the proper peo-
ple. Now, Clause 16 provides for the
duration of the licsnces to export fish,
But the most important part of that
clause is sub-paragraph (3) which again
emphasizes that any person aggrieved
by _.the refusal of the Director to issue
a licence under this Ordinance or any
regulations made under this Ordinance
may within 21 days of the date of the
refusal appeal to the Governor in
Council whose decision shall be final.
So that wherever in this Ordinance
there is a departmental power given to
the Director of Agriculture there also
is a supplementary right of any person
aggrieved to appeal to the Governor in
Council and have his case reviewed., 1
submit that the safeguards against
departmental arbitrariness or capri-
ciousness are quite ample and right.

Clauses 17, 18, 19 and 20 I need
not bother about too mueh. They pro-
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vide for the registration and number of
licences necessary and the unlawful use
of the licences. Clause 21 deals with the
procedure if a licence is lost, and Clause
22 sets out a series of offences in re-
gard to mis-dealings with certificates
of registration or licences, forgeries
and falsifications—all those are offences
declared punishable by fine. Clause 23
deals with the appointment of Fishery
Qfficers, and there it is set out that the
Goveror in Council shall appoint these
officers and fix their remuneration.
This applies only to those fishery ofi-
cers who will mot Dbe public officers
holding their posts by virtue of the
provisions shown in the estimates, and
I assume that it applies io persons who
will be appointed outside of the normal
provisions of the Public Service. Clause
24 deals with the powers of fishery
officers. There are a series of powers of
fishery officers to enable the officers to
see that the provisions as aforesaid are
duly carried out. They can stop and
search vessels and vehicles and so on.
All these powers are quite normal where
you have inspecting officers assigned
certain duties, but let us hope that they
will be very rarely used.

Clause 25 gives them the power to
enter lands and do various things, one
of which ig to stock waters with fish.
Of course, they can always enter lands
in order to determine whether any of-
fence is being commiited. Clause 206
deals with the obstruction or assault-
ing of fishery officers.

Clause 27 is a clause which I have
heard being criticized, so I shall deal
with it at some length. It sfates

“Every person who knowingly buys,
sells or has in his possession fish taken
killed or injured in contravention of the
provisions of this Ordinance or of any
regulations made thereunder <hall be
guilty of an offence against this Or-
dinance and shall, on summary conviction
thereof, be liable to a fine nct exceeding
ten dollars for each fish in respect of
which the offence is committed.”
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Now, the vital word tbere is “know-
ingly”, as the lawyers will agree. 1t i3
quite obvious that people who deal with
others thereby commiiting an offence,
and knowingly so, are themselves equally

guilty of the offence. We often refer to
the receiver as being worse than the
thief, and things of that sort. So this
clause is put in in order to make it an
offence for a person to aid and abet an-
other pergson by knowingly buying
something which has been wrongly ac-
quired — although not committing the
offenrce himself. This is the clause absut
which 1 heard this criticism—“You are
trying to make a person who buys a
fish an offender merely because that
fish turns out afterward to have been
improperly obtained.”” 1 will not deal
further with this as T am sure the hon.
the Aitorney General can deal with it in
a much more legal manner than T can.
I submit that this is a clause which
should be put in the Bill, and here again
I believe that this is a clause which will
rarely need to be put into effective use
at all.

Clause 28 is also somewhat new. 1t
states that:

“Where the holder of a licence under
this Ordinance has reason to suspect that
an offence against the provisions of this
Ordinance or any regulations made there-
under has been committed or is about to
be committed hy any other person, he
may require that other person to give his
name, description and place of abode, and
in case that perscn does not give his
true name, description and place of abode,
or refuses so to do, he shall in addition
to any penally to which he may he liahle
under this Orcinance, be liahle to a fine
not exceeding twenty-four dollars.”

If he does not give his name and
aadress, that in itself constitutes an
offence. That, to my mind, is a neces-
sary provision. Let me illustrate: some
fishermen who go in for pin seine fish-
ing have among themselves areas in
which they lay their seines down. Let
us assume that some fishermen have
a certain spot and somebody else comes
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along and tries to cash in by putting
down a net in a place in which he should
not put it. Now the holder of a licence
under this Ordinance can call attention
to that, and by virtue of this section
can demand to know the name and ad-
dress of the suspected offender. That is
tke reason for this provision: to give
the licensee some right of calling atten-
tion to the person who is suspected to
be doing something wrong. If the
licensee gets his name and address he
can go to the police or some ether au-
thorized officer ani regisier his protest.

Clause 29 dcals with the penalties
Tor assanlting fishery officers and mem-
bers of the police force., Clause 20 is
the usual provision where a member of
the public is cailed upon to assist jus-
tices of the peace to carry out their
duties. Clause 31 provides for the for-
feature of fish where there has been
a contravention of the Ordinance, and
Clause 32 deals with offences at sea.
Clause 33 refers to expenses incurred
under the Ordinance, such expenses te
be defrayed out of moneys provided by
the Legislature.

Clause 34, as I said, is perhaps the
most important clause in the whole Bill
because there is set out in it a whole
series of matters on which the Govern-
i in Council, subject to the approval of
the Legislature, iz entitled to make
regulations. They cover a wide ficld and
I do not think I need to go throngh
all of them, but what I intend to do is
to call the attention of Members to
three of the sub paragraphs which, it
seems to me, have attracted the most
attention and the most concern, if not
fear, in the minds of some persons.
These sub paragraphs are (h), (o) and
(p): (h) seeks to give power to tha
Governor in Council by regulation to
limit the number of fish which may be
taken by any one person on any eone
day or in any other period; (o) with
given powers to prescribe the kinds or
the minimum weights and sizes of any
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species of fish which may be caught for
the purposes of sale or consignment,
and (p) describes areas and periods of
time within which fish or any parti-
cular species or size of fish may not be
caught, or within which any particular
method of fishing is prohibited.

These are the three paragrapis
which, as I said, have caused the most
concern. I do not know if ail Members
are aware that in most fishing centres
of the world provisions have to be
made taking into @ccount things of tinis
sort with the sole purpose of comnserv-
ing the products of the sea. This ap-
plies more particilarly to temperate
waters and other waters where there is
a gigantic production of fish of certain
kinds. I think Mr. Macnie will agres
with me. He, like myself, has had the
good fortune of seeing something of the
salmon fishing industry in Canada
where the regulations are most precise:
the hour and time the fishing flests are
allowed to set out, the exact hour at
which the fishing season closes (after
which no further fishing can take place)
and the size of fish to be caught.

This sort of provision is very neces-
sary in cases where there are likely tobe
takings by fishermen which would onty
result in the destruction of their own
living. We in British Guiana are very
far indeed from that stage—if we ever
reach it. 1 cannot imagine any circum-
stances within our lifetime which would
require the limitation of catches ner
man of kinds of fish in our inshore
waters, the sizes or weights of th« fich
and things of that sort. We just do not
have that kind of fishing here —- at
Jeast I have not heard of it.

I have heard that the trawl-hoat,
Oro Lobo, which recently camc out
here, ran into great shoals of what i
called sea trout, bet I do not know of
any similar circumstances. However,
these are all generalities of powers
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which should appear in a fishing iaw, 1
said just now that I did not happen to
know of any kind of fish here which
would require that kind of protection
in this Bill, but I may mention one inter-
ior fish which, perhaps, all Members are
Tamiliar with, and that is the Arancima.
Now, it is anextrasrdinary circumstance
that there is a controversy about the
Arapaima. Some of the papers written
by experts demand forcibly that Gov-
ernment should make regulaticns of
this nature in order to keep the Avre-
paimae alive, and that if we do not do
so the Arapaima as a species will die
out in British Guiana. Other papers
by other people cqually competent say
the reverse. Let me refer again ton Dr.
Hickling. He tells us that we must
exert the utmost cantinn and have com-
plete biological <statistics before we
venture to restviet fishing in the way

" these particular powers are designed to

do.

I would like to make it clear that
these powers which are being put inte
this fishing Bill are very necessary, but
their exercise is a very different thing
altogether. Since, of course, all -these
powers are regulation-making powers,
and since each regulation has to be ap-
proved by the Legislature, I feel sure
that no one should have any fear that
powers of this sort are going to bhe
wrongly and improperly wused. That
certainly is not the intention.

The only other clause to which T
want to draw attention is Clause 26,
which lays down that no prosecution
under the Ordinance shall he instituted
except by previous sznction of the Direc-
tor. That is to say that no officer can
proceed unless the matter comes before
the deparimental head. Clause 37 exempts
the (Government itself from these pro-
visions, the reason, of course, being that
the Government intends to run its own
fishing vessels for technical reasons and
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to carry out eertain technical duties, so
that iv is guite unneczssary that Govern-
ment vessels or the Department itself
should come within the provisions of
this Bill.

I have in my remarks given baclk-
ground to the introduction of this Bill.
I have been through the clauses of the
Rill, and I do wish to say again and
again that the whole purpose of the Bill
is to protect this growing industry and
to safeguard all those who are engaged
in it. There.is no intention whatever tn
restrict anybody from coing what le
vvants to do in the field of fishing. It
is a very desirable Bill and I have
every reason to believe that the fisk-
ermen themselves, the majority of thiem,
are rather pleased that this measure is
coming forward. Taken in conjunction
with other measures which are being
pursued T am sure the Council will ac-
cept the Bill

As Members know, we have now
taken Fisherics under our wing, We are
spending a great deal of money on fish-
ery deveiopment. We have two fine and
competent local officers: one is versed
in marine ficshery and the other in in-
land fishery. I hesitate to call names,
but Members who have listened to lec-
tures and seen photographs taken by
My. Allsopp all over the world wil ap-

preciate that particularly in My,
Allsopp we have an .officer of the
highest reputation. e have Dbeen

spending a great deal of money on fish-
Centre in Georgetown where provision
is being made for amenities for fizler-
men. I am sorry I am not able to say
at this moment when the centre will be
opened. There ars some more electrical
fittings to be installed and other things
to be done, but I feel sure that it will
Ye possible to declare it open at an early
dste and through it provide a greas
amount of help for the fishermen in
Georgetown.
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Again I say this Bill has heen
brought forwavrd in the interest of those
engaged in the industry and I have
great pleasure in commending this DBill
to the Council.

Mr. Raatgever :
further

deferred.

1 am asking that
consideration of this Bill be

Sir Frank McDavid: I think we
have already agreed on that.

Mr. Speaker: I have invited
Members to express their opinion as to
whether any debate shonld take place
on the Bill today. I think it was defi-
nitely understood that the hon. Member
(Sir Frank McDavid) should be allowed
to move the second reading of the Bill
and to supply information on the details
which would enable Members to study
the principle of the Bill or assist them
in doing so. The hon. Member was
allowed Lo move the second reading of
the Bill by ccmmon consent, and there
is no necessity for any application for
a postponement for further considara-
tion. There is no necessity for anyone
to continue the debate today, and if any
member is unprepared to do so, he need
not. I was just sbout to ask whether
any hon. Member would like to speak
on the motion for the second reading,
but as I have already said, he need not
do so today.

The Attorney General:
second the motion.

I Dbeg to

Mr. Correia: I am not prepared
to speak on the Bill today, but I would
like to make a suggestion because the
hon. Member for Agriculture has re-
ferred to Dr. Hickling’s Report. I
want to suggest that Members of ine
f.egislative Council should be circulated
with Dr. Hickling’s Report.
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Mr. Speaker: Would tbe hon,
Member for Agriculture say whether

that Report has been printed?

Sir Frank MeDavid: I have ne
objection 1o the hon. Member (Mr,
Correia) seeing the Report, but it

merely covers the point [ was telling
members about, and that is, goine teo
far with resirictions in fisheries leg-
islation. I do mnot think it would
disclose more than what I have alveady
said,

Mr. Correia: I do not see why the
hon. Member should have any objertion
to allowing Memnibers of the Council to
see the Report and express their opin-
ion on it.

Mr. Speaker: The hon. Memocr
for Agriculture is not objecting to that
being done. He is only saying thati it
would contain nothing more than what
he has said. Does anybody else wish to
say anything?

Mr. Raatgever: I appreciate very
much your explanation, Sir, but T was
not in my seat when the hon. Member
for Agriculture began to speak. 1 did
“not come here prepared to speak on the
Bill because I saw an asterisk near to
the iten: on the Order Paper indicating
that it would not be proceeded with at
this meeting. I 1hink it is a most
unusual procedura that although awx
asterisk has been nlaced on a Bill it has
been allowed to be disecussed. This was
my reason for rising, but T would also
like to make it clear that representa-
tions have been made to Members of
this Council, including me personaliy,
and that I propose at the proper time to
oppose certain clauses in the DBill.

Sir Frank McDavid: Sir, if the
hon. Member is not making a speech, he
should sit down.
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Mr. Speaker: There is no neces-
sity for any representation to be made
about procedure, because there is not
going to be any further consideration
of the Bill today.

As no other Member wishes to speak
the debate on the second reading wiil
be postponed sine die.

PENSIONS (AMENDMENT) BILL,

to
in-

The Chief Secretary: I rise
move the second reading of the Bil
tituled :

“An Ordinance to amend the Pcnsions
Ordinance, 1333, to make provision for
the pensions of officers whose service
has been combined with service in cer-
tain Health Services or with service in
the New Amsterdam Fire Brigade.”

This is a short Bill to amend and,
1 think, to improve the Pensions
Ordinance so that the service of cer-
tain persons who have served with
Government and also with certain
other bodies, wculd count in full as
service gqualified for Government
pension. The first two categories are
those persons who have had service
with Government, combined with ser-
vice in the Society for the Prevention
and Treatment of Tuberculosis, and with

the Infant Welfare and Maternity
Teague. The intention of the exisiing

law was that the whole service of those
persons should qualify for pension huat,
in fact, under the existing law Govern-
ment can only pav pension in respecy of
the period of service with the Govern-

ment. As neither the Society nor the
Leagne has any power to pay the
pension at the moment, these perscns

cannot get a pensicu in respect of their
full service. The intention of the Bill
before this Counecil is fo provide thal
the full service given by such persory
would count for vension, so that theya



97 Pensiond

persons would receive  Government
pension for the whole of their combined
service.

There is a third category of per-
sons dealt with in the Bill, and they
are the members ¢£ the New Amster-
dam Fire Brigade. They are eligibte
Tor pension from Government at
Government rates with effect from ihe
1st. January, 1953, which is the date on
which  Government took over the
Drigade from the New Amsterdam
Town Council. When Governmenti took
the Brigade over it was the intention
to provide that members of the Brig-
ade when they came to retire, wouid
be eligible for Government pensions
in respect of their full service. In
practice, however, under the provisions
of the existing iaw Government
found that it was only able to pay
pensions at Government rates in re-
gpect of service from January 1, 185%
onwards. Serving members of the Erig-
ade were eligible foi superannuation
benefits from the Town Council in re-
spect of service before January 1, 1253.

The intention of the Bill before this
Council is to enabie the full service of
any officer who retired after Januavy 1,
1953, to count as public service and
therefore to qualify him for a pension
at Governinent rates in respect of that
service. I should mention that the Town
Council of New Amsterdam has agread
to pay to Government the amounis
wnich are due to any such officers fer
the period they ssived with the Town
Council, that is up to the 31st. Decems-
ber, 1952, when the Brigade was still
the responsibility of the Council. These
amounis will be in accordance with the
superannuation rates normally paid by
the Town Council. That is the intention
of this Bill—to enable the full period
of mixed service of these three cate-
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gories of officers fo be counted for pen
sion at Government rates.

The Attorney General :
second the motion.

Mr. Macnie: If I understand the
Chief Secretary correctly, I wish to
congratulate Government for bring-
ing forward this measure, especially
because it will assist the former
employees of the New  Amster-
dam Town Council. I hope I am
not wrong in sayivg that these men are
going to get a pension at Government
rates, and not at the New Amsterdam
Town Council rates. I understand the
Chief Secretary to say that the New
Amsterdamn Town Council will pay to
this Government their portion of the
pension payable to the employees of the
New Amsterdam Fire Brigade, from tlie
Town Council rates. Apart from the fact
that I have had the privilege of sevving
with some of these men, I wish to say
that some of them have been serving
with the Fire Brigade since 1927, and a
Committee of whith I was a member
made a recommendation to the effaes
thati the Brigade should be taken over by
the Government. We also felt that the
employees should he looked after as if
they were employees of Government.
Some of these men have had a very un-
certain past and, in fact, have had
things that way up to this time. 1 am
sure they would be very grateful for
what Government does for them.

The Chief Secretary: I should like
to confirm that the hon. Member, Mr.
Macnie, understood me correctly. Thase
men will get pernsion at Government
rates in respect of their full service, and
the New Amsterdam Town Council will
pay their portion at the normal super-
annuation rates for the period in which
these persons served—up to Januarvy 1,
1953.

I beg to

Question put, and agreed to.

Bill read a second time.



99 Criminal Law 171

Cooncil, iIN COMMITTEE

Council resolved itself into Com-
mittee to consider the Bill clause hy
clause.

Title.

The Chief Secretary: I heg tc move

v,

that the figures and comma “1032." Le
inserted after the words and comma
“The P’ensions Ordinance,” as printed.

Agreed to.
Clauses 1 and 2 passed, as printed.
Council resumed.
The Chief Secretary: I beg to move
that this Bill, as amended. be now read

a third time and passed.

The Attorney General I beg to

second the motion.
Question put, and agreed to.

Bill read a third time and passed.

CRIMINAL LAW (PROCEDURE) (AMEND-
MENT) BILy,
The Attorney General 1 beg to

meve the second reading of the Bili in-
titnled:

“An Ordinance further to amend thc
Criminal Law (Procedure) Ordinance.”

The position with regard to the
criminal sittings of the Supreme Court
in Georgetown has been causing fthe
hon. the Chief Justice and others con-
cerned with these sittings a great de:l
of concern. TFor the whole of 193t and
1955, and so far in 1956, there have been
continuons criminal sittings in (veorge-
town. T am not certain whether it start-
ed before then or not, but it has certain-
ly been going on for some period of
time. Besides that, there have been
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many cases which had to be held over
until the next criminal sittings. That
position has avisen with two judges nur-
mally sitting—that is to say, two crint-
inal Courts normally sitting. 7The hon.
the Chief .Justice hopes in the near
future so to atrange the work of the
Couris that there -will be three Coirts
available for the criminal sittings, and
in thai way get back to thenormalmeth-
od of getting through the criminsal sit-
tings in a shorter period of time and
trying all the cases set down during that

short period.

Section 30 of the Criminal Law
(Procedure) Ordinance provides, in ef-
fect; ithat only two jury panels may
be selected . The objecl of this
amendment is to enable fhe Llegistrar
{o summon as big a panel of jurors as
he considers necessary. but not less than
thirty. The law provides that every
panel of jurors shall he not less than
thirty, and the object of Lhis Bill is to
remove the restriction on the number
of panels, so that, instead of having
three panels of not less than thirty
jurors each there could be one panel
for all the Courts. There would be, in
fazt, a substantial saving in that case,
because 12 jurors are empanelled to try
2 case in each Court and if there are
three panels of thirty jurors each—for
the three (ourts — there would be &1
jurors waitingover afterihe Courts have
started. In theory at least, the three
Courts could be 1un on g panel! of 30
jurors for one Coart, with twelve far
cach additional Court. Under the pro-
visions of the Bill the Registrar will
be able to siimmon ene panel with suf-
ficient jurors to provide for all the
Conrts that may be sitting.

I beg to

Bill read a second time.

€8 sevnath
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Council resolved itself into Com-
mittee and approved the Bill as printed.

Conneil resumed.

The Attorney General: 1 beg to
move that this Biil be now read a third
time and passed.

The Financial Secretary: I beg to
second the motion.

Question put, and agreed to.

1ill read a third time and passed.

Income Tax (Amendment) Bill
The Financial Secretary: 1 beg to
move the second reading of the Lill Iu-
tituled:
“An Ordirance to
Tax Ordinance.”

amend the Income

It is somewhat difficult tn explain
this Bill as it consists of a number of
variations without a central theme and
it seeks to achieve a number of objects
of varying importance. Perhaps the
most significant amendment nroposed
is that which affects the procedure for
hearing appeals against Income Tax
assessments, and that concerns e¢lauses
11 to 13. The practice under the cvist-
ing law is for the Commissioner of Tn-
come Tax to make the asscssment and
for any aggrieved taxpayer to moke an
appeal to be heard by two Commission-
ers. In practice, one of these Commis-
sioners is invariatly the cxecutive Con:-
missioner who made the assessment and
the taxpayer must have the feeling,
therefore, that he 1s ‘appealing from
Caesar to (aesar, “Nowever fairly the
appeal is dealt with. Any person gtill
aggrieved a.fter the review of the (Com-
missioner  has a right of appeal to.a
Judge in Chambers but, of course, that
is an expensive sten to take.
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The Bik we are now considering
proposes to amend the system so that
the first step by an aggrieved 1ax
payer would be to object to one Com-
missioner sitting alone. 1f, however, the
taxpayer is unable to get satisfaction
from the Commissioner, he can then
appeal to a completely independent
Board of Review comprised of three or
five persons appointed by the Governor,
or the aggrieved taxpayer can appeal
to a Judge direct. If an assessed per-
son appeals to a Board of Review and
is dissatisfied with the decision of the
Toard, he can still appeal to a Judge inr
¢'hambers—as indeed can the Commis-
sioner of Income Tax.

T am sure hon. Members will agree
that this will be a big improvement. It
is «till considered necessary to have the
Ixecutive Commissioner of Income Tax
as the first appeal body, for in many
cases he will ke able to satisfy the per-
son assessed in cases of arrears and
omission where, for example, deductions
have not been made to which the tax-
payer is cntitled, but it would be a greas
advantage from the {axpayer's point of
view to have a Deoard of Review topro-
vida a relatively inexpensive procedure
for a completely independent review of
a disputed assessment.

As T have said, the creation of a
Board of Tneview will not take away
from an aggrieved taxpayer the right
he now has of direct appeal to a Judge
when he can get no satisfaction from
the Commissioner. ‘The new procedure
will be covered by clauses 12 and 13 in
the Bill, and the cffect of clause 3 is
to cnable the first appeal to be heard
by one Commissioner instead of two as
at present.

The next significant part of the
3ill is covered by clauses 15 to 18, and
these have becn designed to tighten up
the law to prevent tax evasion when a
person who has drawn a {axable income
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leaves the country before paying tax on
it. It is true that even now the Commis-
sioner who is empbowered to speed up
the processes of the Ordinance in cases
where he believes that a person who
has been assessed is going to get out
of the country before paying his dues.
He can demand that the assessment he
paid forthwith, and he can also speed
up the assessment of such a person by
calling upon him to make a return of
income before the statutory period for
doing so has expired. There is known
no power under the Ordinance at pre-
sent by which a person who has been
assessed can be prevented from leaving
the country before he has paid his tax
or provided security for it, and clause
1S of the Bill seeks to provide that
power. Considerable thought has been
given to alternative ways of achieving
the clear object in view, and I hope hon.
Members will agree that the clause, as
drafted, will control the situation in
such a way as to be least inconvenient
to the general public. I hope they will
also agree that it ought not to result
in interference with bona fide travellers.

I hasten to assure Members that if
these provisions become law they will
be exercised with great discretion by
the Commissioner of Income Tax. It
will be noted that the issuing of a cer-
tificate by the Commissioner is not
mandatory but permissive. Ile may
issue a ‘“‘certificate and direction”, but
it is hoped that this power will never
have to be used. It is designed to pre-
vent the evasion of tax by people whe,
there is reason to suspect. will depart
from these shores without paying their
just taxes, and not to inconvenience the
righteous.

The next large object of this Bili
is to exempt from income tax the in-
come of such non-profit-making sport-
‘ng organisations as the C(overnor-in-
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Council may prescribe. This power is
contained partly in the new definitions
(in clause 2) and partly in clause 3.
The list in the Schedule is extraordin-
arily comprehensive, and hon. Members
will note that the Governor-in-Council
can add to or detract from the list. T
feel sure that such a provision to ex-
empt sportingt organisations will be
welcome in such a sport-loving country
as this. The loss in revenue, I can as-
sure hon. Members, will be compara-
tively small. It was something like $430
in 1052 and $1,120 in 1933. The essen-
tial factors before exemption is give:
would be that the members of the nr-
ganisation should not take any sharve of
the profits. The profits, if any, should
be ploughed back into developing sport-
ing activities. or supporting charitable
or educational institutions.

The other proposals in the Bill are
of a more technical nature, but I think
they are non-controversial and follew
standard practice in manv other coumn-
tries. The first part of clause 4 is de-
sipned to make clear what profits are
taxable in British Guiana where a non-
resident person carries on certain bus-
iness activities here but effects con-
tracts of sale of products of DBritish
Guiana outside British Guiana. It is
only right that profits clearly derived
from products of this territory should
he taxed here. The present law has pro-
vided for this, and the way such profits
are calculated should be clearly defined.
The idea behind clause 4 is to provide
that any expenses allowed as deductions
under Section 12 (i) of the Ordinance
which are subsequently recovered, re-
mitted or found unnecessary, shall be
srought in as income in the year thsy
are recovered or, at the discretion of
the Commissioner, spread over previous
vears of assessment, not exceeding six.
The main purpose of this clause is to
ensure that where debts have been in-
cuwrred for say the purchase of stock
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and allowed as an expense but are later
forgiven by the creditor, the amount
which is no longer payable shouid be
brought to account for income tax pur-
poses.

(Clause 7 is the same as the existing
8ection 13, except that as from the year
of assessment, 1933, losses wouid only
be offset against profits derived from
the same trade or husiness in which the
{foss was incurred. T am sure hon. Mem-
bers will agree that there is no justifi-
cation for allowing a trader who has
made heavy losses in one unsucceassiud
business venture to get tax relief for
an unspecified number of years Tirom
his total income from other sources.
Hon. Members will remember that the
Ordinance was amended in (455 to re-
move the previous limit of five years
during which losses could he offset
against oiher incame, and this males
the present law swhercby losses can be
of fset apainst otter income for an uit-
gpecified number of years, even meare
unjustifiable,

Clause S is really a refinement to
make the obvious more obvious, and 1
must apologize for bothering the t'oun-
eil with it. It is just to tidy up the
Ordinance. Section 28 talks about life
insurance premiums paid ount as “such
chargeable income being deductable to
ascertain chargeable incoine.” Dut,
chargeable income is income less inzne-
ance preniums amongsi other things,
and so the Section as drafted is raiher
metaphysical, and the clause is moeant
to put the position heyond donbt.

Clause 10 secks to provide that non-
resident British subjects and companies
should have the same liability to British
Guiana Tax as other non-residents tor
the purposes of Section 33 (v of the
Ordinance. This section, as hon. Mem-
bers will notice, is really designed to
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prevent a taxpayer or a Company from
evading income tax which should be
pai¢ here because some non-resident
persons live in a cenntry where iucome
tax is not payaple. This diserimination
against taxpayers follows a similar pro-
vision in the corresponding T.X. legisla-
tion enacted during the 1914—1918 war,
but it is not considered justified to dis-
criminate any longer against {oreigners
as fay as this section is concerned, and
the Recretary of State himself has re-
commended that the alteration should be
made,

The rest of this rather ommibus
Bill is concerned wvith, in general, sub-
stitnting the term “Commonwealth” for
“Iompire”, as has been done in the leg-
islation of many Commonwealth coun-
tries. and it means no effective change
in the operation of the law. I trust
that the Bill as a whole will commend
itself to hon. Members. I know that
Members of thig (‘ouncil feel that stern-
er provisions should be designed to
strengthen methods against tax evasion
and that they should be prosecuted with
all vigonr. T know also that there are
some technical points which could be
raised on the Bill, and perhaps they will
ve raised inm the Committee stage.

Discrimination against foreigners
in this vespect follows similar pro-
wvisions made in United Kingdom legis-
lation passed belween 1914-1918. 1t is
not considered justifiable to discriminate
against foreigners any longer, and the
Secretary of State for the Colonies has
recommended that this discrimination ne
removed. The rest of this rather lengthy
Lill deals with the substitution of the
term " Comunonwealth™ for “BEmnire”
as is Dbeine done in legislation intro-
duced in other Commonwealth countiies
and it niakes no ¢ifective change in the
operation of the law.

I trust that the Bill will commend
itself to hon. Members. The main pro-
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visions are designed for the good aud
-against the bad taxpayer, and T know
that Members of this Council feel
strongly that action against tax evasion
should be vigorously prosecuted. If
there are any points arising from the
Bill, T will try to answer them in Com-
mittee. 1 now beg to move that this Bill
be read a second iime.

The Attorney General I beg to
second the motion.

Mr. Raatgever: I rise not to speak
on the Bill proper, but to call attention
to the fact that for several vears Mem-
bers of this Council have been askines
that personal ailowances e increased.
On account of the drop in the value of
money and the fact that Government
is receiving more money from increased
profits, I would have thought that the
Financial Secretary would have faken
the opportunity %o include in this Bili
some provision to that effect. 1 am
therefore asking that consideration be
given now to the making of some pvo-
vision of that sort-

Mi. Speaker: The hon. Member
may move an amendment in Comuittec.
For the moment, 1s there any ather
Member who wishes to speak on the
Bill?

Mr. Lee: T am very grateful {o the
Government and the Financial Secre-
tary for bringing ferward this Bill. I
think that all those¢ who have some ex-
perience in this vespect will agree witn
me that it is a most expensive procedure
to have to go by way of the Judme's
Chambers to deal with cases in waich
taxpayers have bheen dictatorially as-
sessed—just becausc they were a little
careless in mot keaping strict accounts.
T hope that the law will he made flexible
in regard to the examination of tax-
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payers’ accounts. T will tell hon. Mem-
bers why. There are many people in
this Colony who can be taxed, 1 am
sure, if the income {ax collectors get
behind them; and then there are o*hers
who, not that they do not keep proper
books, but they do not earn the money
that the Commissicner is taxing themn
on. I also want to ask that carc be
taken in regard to the appointments to
the Beard of Review.

I want to raise another point which,
perhaps I will deal with in Committee
stage. Not that I am personally impii-
cated, but I think that an allowance of
at least $1,000 should be granted for
children of taxpavers who are studying
abroad in Ingland, the United States
and Canada and elsewhere because on
the completion of their studies those
children, most of {hem. return to this
Colony and give it the benefit of whsi .
they have learnt.

Mr. Speaker; What does the hon,
Member mean by “most”?

Mr. Lee: Fifty per cent. of the
people who go abinad to study return
to this Colony. T join with the hon.
Member, Mr. Raatygever in his remarks
about the low value of money. Perhaps
he will in the Cominittee stage snggest
what amount tha allowance for children
should be, as it is too small. Can $20
a month support a child?

Mr. Macnie: T would iike strongly
to support the remarks made by the
Deputy Speaker (Myr. Raatgever) and to
say that in regard to both family and
educational allowances if my memnry
serves me right, Mr Nicholas, an expert
who vigited this country to review the
taxation system, and to make recom-
mendations did recommend soma im-
provements in rzgard to them. I remem-
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‘ber in thig Council, I think it was the
former Financial Secretary, Mr. Traser
.in his budget speech pointed out that
the Government was taking up one part
of the proposals and not the othev. In-
cluded in the parvi omitted was this
question of educational and family al-
lowances. I therefore strongly support
what has been said and I would iike
to add this: in this Council we have
often been told that in certain things
we must compare ourselves with Trini-
dad, especially when it comes tc the
creation of that special section of the
community known as the civil service.

In this case our income tax allow-
ances bear no comparison whatscever
with those of Trinidad. Trinidad is a
place where the irhabitants put their
roots down and malke the country theirs.
They send their sons and daughters to
be trained in the professions but they
return to seitle after training. That
dces not always happen here—it cer-
tainly is not happening in the' profes-
sions for which we have the greatest
need, and I am referring to sciénce.
engineering and others like those. I be-
lieve that the reasen is that to train
one’s children for professions like those
costs more money and takes a longer
time. Having qualified, these profession-
als seek out opportunities which this
country cannct offer them. There is a
financial problem involved, and I helieve
that if Government, assists by providing
some income tax vrelief this country
would benefit from it in the long run.
At any rate, I think it is high time that
Government pay some attention to the
pleadings of Membhers of this Council
and to the recoramendations of Mr.
Nicholas on these zallowances.

Mr. Ramphal: 1 would like to join
my voice with the others on the guestion
of increasing the tax allowance for educa-
tionand family. I speak with a great deal
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of feeling in regard to the wmatier
of education. Thosz of us who have had
to educate our children know how costly
it is. We have raised this question for
the last three years—since we have been
here — and on thig occasion I do not
want to make a long speech, but merely
te commend the gquestion to Government
and ask that something be done. For
higher education it sometimes casts $180
to $200 a month for a child, and a paltrv
allowance of $20 a month is not encugh.

I want to join issue with.the hon.
Member, Mr. Macnie on one oi two
points. It was not in the creation of a
special section of the Civil Service that
we placed ourselves side by side with
Trinidad. It was merely that, in order
to maintain certain standards we have
to see what is being done outside.

Mr. Macnie: My friend was mis-
taken—I meant the creation of a special
section of the community, not a special
section of the Civil Service.

Mr. Ramphal: That was created a
long time ago. The other point is just for
the purposes of the record. A lot of
people did not send their children to be
trained in sciencz mnot only because of
the question of the cost, but mainly be-
cause of the fact that the doors were
not being made open to them in their
own country after training. There is
on record the case of the young man
trained in sciencz and who, although
there was a high nosition vacant ir his
native country, conld not get a job in
his own country and had to accept a
position with a mining concern outsida.

Mr. Sugrim Singh: Personal al-
lowances here araz out of date and are
not consonant with Caribbean standards,
and I wish to ask the Government to do
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something about it as early as possible
In many cases where necessity demand-
ed it allowances in Ordinances have
been jacked up. iIn the Bastardy Or-
dinance allowances for bastard children
have been increased. But allowances re-
lating to the family in our Income Tax
Ordinance have remained static, why, I
do not konow; and I have heard it cx-
pressed in many instances that it is
causing great hardship.

Like Mr. Ramphal, I speak with
great feeling—as a father of nine
children—because T know what it means
to support a family on the present al-
lowances. 1 trust that. Government will
adjust this matter. If we are seeking to
set our standards to fit in with the rest
of the Caribbean we should not be lag-
ging behind in this respect.

The Financial Secretary: I think
I had better say here that I am quite
sure the Speaker will rule that a moticn
cannot be brought forward now.

Mr. Speaker: This matter shotld
have heen considered long ago. A recom-
mendation should be placed before the
Government before it can consider an
increase in such =allowances. I do not
know if anyone is suggesting that an
amendment be moved in Committec. It
must be moved at a convenient time; it
must not be done in a sudden way or I
am not going to accept it. Especially
as it related to a financial matter, notice
should be given in writing.

Mr. Correia : I would ask that the
Financial Secretary be given sometime
to consider the dehkate on this Bill.

Muy. Speaker: We will hear what the
Financial Secretary has to say abont the
matter: whether he wishes to reply
favourably or unfavourably — with re-

May, 1956

(Amdt,) Bill 112
gard to the syggestions that have been
made. I am sure members will appre-
ciate that there miist be somethiug re-
duced to writing before these amend-
ments can be counsidered.

Sir Frank McDavid: Sir, I do sub-
mit with all due respect that the ques-
tions which' have been raised hy the
various speakers relate to the scale of
taxation and the rates of allowances-
They deal with items of charge on the
revenue and I do not think therefcre
that subject, of course, to your ruling,
such an amendment is possible at all.
Whether or not there is some founda-
tion for it in the Bill, it would. of
course, mean that Members of the
Council would be introducing some-
thing that would have the effect of in-
terfering vitally with taxation mea-
sures, I would assume that if Members
have made this recommendation from
time to time and wish to do so now they
should introduce a separate motion ask-
ing that the matter be urgenily cone
sidered by the Firnancial Secretaxy for
inclusion in his next budget.

Mr. Raatgever: It was never my
intention to move an amendment which
would be unconstitutional, so to speak.
I wanted to draw ihe matter to the at-
tention of the Financial Secretary who
is a newcomer to this Colony. It had
been 1aised in this Couucil before and
nothing was done about it. I am asking
that future consideration be given tv it.

Mr. Speaker: The Principal Or-
dinance will not come up for discussion
now, and any recommendation affecting
that Ordinance, of the nature suggested
by hon. Members, will not have anv ef-
fect at ihis meeting.

Mr. Raatgever: Is that your sug-
gestion, Sir? That we deal with it next
year, even if a recommendatioen is made
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now ? I want your guidance on that
particular point.

Mr, Speaker: 7You must give me
some idea of what the recommendation
is, first.

Mr. Ramphall: T gathered that if a
unanimous recommendation was made
tc the hon. the F'inancial Secretary he
may consider the postponement of
furiher consideration of the Bill now
and take the matter to the Executive
Council with a. view to making an
emendment.,

Mr. Speaker: Does the hon. the
Financial Secretary wish to reply?

The Financial Secretary: I wish to
say that I will ncte the rerharks of
Members, but I see no reason why this
511l should not be proceeded with now.

Question put, and agreed to.

Bill read a second time.

CouNcIL IN COMMITTEE

Council resolved itself into Coni-
mittee to consider the Bill clause by
clauge.

Clause 1 passed as printed.

“

Clause 2—Anmendment of section 2
of the Principal Ordinance,

The Financial Secretary: I beg to
move the deletion of the word “entitied ”
in the fourth line of the definition of
“sports organisation”. There should also
be a comma after the word “persons®
in the same line, and the word “or® in
the third line of the proviso to the de-
finition should be deleted.

Amendments put, and agreed to.
Clause 2, as amended, passed.

Clause 3 passed as printed.
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Clause d—Insertion of new sections
7A and 7B.

Mr. Raatgever: I would appreciate
some further explanation by the Fi-
nancial Secretary ef the statement in
the Objects and Reasons that the Bill
“also seeks to provide that expenses
allowed for income tax purposes which
are later forgiven by ihe creditor, and
also that reserves previously allewed out
no longer required or necessary shall be
brought into account as a gain or pro-
fit.

The Financial Secretary: T said
that the idea was that where a debt has
been incurred by a taxpayer to payv for
stock as part of his expenses anid he
pays the money, then the debt would
be allowed as =2xpenses. But if the
debt is forgiven, the amount wouid
come in as chargeable income in the
following year's assessment. The same
thing would happer if provision for
reserves was found subsequently to be
necessary,

Mr. Raatgever: I follow that, but
what expenses would he be allowed? I
must confess that ! cannot follow that
at all. How could that expense bz for-
given? It is not an expenditure in con-
nection with parties. He must pay if he
buys, and if he zoes on a trip is he
going to be “forgiven” hotel expeinses
and so on?

The Financial Secretary: The
point is that under the present law if
provision is made for a bad debt and it
has been allowed z: an expense and is
subseguently received, it must come
in as assessable income in the following
vear. There is nothing in the law o say
what happens there except when
other allowed expenses are received. 1
am sorry that the term “forgiven” has
come in, but thera is no natural reason
why a debt should not pe forgiven.
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Mr. Raatgever: I will allow it to
pass, but I must confess that I do not
really understand what it meaus, and I
have been in business all my life.

Clauses 3 o 11 passed as printeu.

Clause 12 :—Insertion of newn sec-
tions in the Principal Ordinance.

The Financial Secretary: I beg to
move that the word “member” be sub-
stituted for the word “commissioner” at
the end of the new section 56E, para-
graph (1).

Amendment put, and agreed *o.
Clause 12, as amended, passed.

Clause 13 -~ Repeal and re-cnact-
ment of subsection (1). of section 57 f
the Principel Ordinence.

The Financial Secretary : I beg to
move that clause 13 be renunibered as
clause 13 (1), and that the woxd
“thirty” be substituted for the word
“fifteen” wherever it appears in clause
18 (1). 1 also meve that the fcllow-
ing be inserted as clause 13 (2):

“Subsection (5) of section 57 of the
Principal Ordinance is ‘hereby amended
by the substitution for the word “appel-
lant” appearing therein of the words
“person assessed.”

Mr. Lee: As regards the [irst
amendment, 15 days is a very sho:s
period within which to give notice of
appeal from an assessment. I know of
a case in which the assessment was
made in Essequibo and there was some
delay before the appeal could have heen
brought. I am therefore supporting
this amendment for an extension to &0
days.

Vit May, 1956
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Mr.
that, Sir.

Raaigever : 1 will support

Amendments put, and agreed to.
Clause 13, as amended, passed.
Clauses 14 to £1 passed as printed.
Clause 22 — f{Jominencement.

The Financial Secretary: [ beg to
move that “Paragraph (ii)” be sub-
stituted for “Subsection (2)” in sub-
clause (1) as printed, and that “Para-
graph (1)” be substituted for “Sub-
section (1)” in sub-clause (3).

Amendments put, and agreed to.
Clause 22, as amended, passed-
Title and enacting clause passed.
Council resumed.

The Financial Secretary: The Bill
having been considered in Committee
and various amendments having been
made, I bheg to inove that the Rill be

now read a third {ime and passed.

Mr. Cummings:
the motion.

I beg to second

Question put, and agreed to.

Bill read a third time and passed.

GOVERNMENT CURRENCY NOTES
(REPFAL) BILL

The Financial Secretary : I beg to
move the second reading of the Bil! in-
tituled:

“An Ordinance tc repeal the Govern-
ment Currency Notes Ordinance, and to
make provision for the winding up of
the Note Security Fund established there-
under.”
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This, Sir, is an extremely formal
Bill. It merely seeks to tidy up our
laws and 1o give effect to a decisien
made in this Council some time ago.
Hon. Members will remember that the
Curreucy Ordinancz made the Currency
Board, as from 1st August, 1951, liable
for notes issued by the British Guiana
Government and which were then 1in
circulation. In accerdance with tne
Currency Ordinance, this Government
had to transfer to the Board an amount
ot sterling or securities from its Nete-
Security Fund equal to this note
liability. This was done and the surplus
in the former Notes Security Fund over
the liabilily was transferred to the gen-
eral revenue of British Guiana.

This Bill seeks to vrepeal the
local ~ Currency  Notes Ordinance
which is no longer necessary,

to validate the transfer of the sur-
plus on the Currency Notes IFund
and general revenue, and to ensure that
any elaim which might arise in future
because the amount transferred to cover
the liability for outstanding British
Guiana notes was insufficient, would
be met from local revenues. The last
contingency is very remote; it is much
more likely that the B.G. note issue will
have to be 100 per cent reduced and
that the amount iransferred to the Cur-
rency Board to cover the lhability wili
be more than enough.

Sir Frank McDavid: 1 beg to second
the motion,

Question put, and agreed to.
Bill read a second time.
Council resolved itself into Ccm-

mittee and considered the Bill clause by
clause, without amendment.
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Conncil resumed.

The Financial Secretary: The Biil
having passed through Committee with-
out any amendment, I beg to move that
it be now read & ‘third time and passed.

Sir Frank McDavid:
second the motion.

I beg i

Questicn put and agreed to.

Bill read a third time and passed

PRIVATE MEMBERS' BUSINESS

B.G. SEVASHRAM SANGHA (INCORPORA-
TION OF TRUSTEES) BiLL,

Mr. Sugrim Singh: I beg to move
the second readiag of the Bill intituled;

“An Ordinance to incorporate certain
persons as trustees of the Body known
as the British Guiana Sevashram Sangha;
to vest in such persoms certain property;
and for (urposes connected with the
matters aforesaid.”

Dr. Frager: I beg to second the
motion.

Question put, and agreed to.

Bill read a second time.

Council resolved itself into Com-
mittee and considered the Bill clause by
clause.

Mr. Sugrim Singh: I should just
likeio remind the Members that the word
“Sevastram” appearing {n the Bill
should be spelt “Sevashram” wharever
it occurs, and I sheculd like to have that
anmendment made.
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Agreed to. Dr. Fraser: 1 beg to second the
motion.
Council resumed. Question put and agreed to.

) Bill read a third time dnd vassed-

Mr. Su:g‘mm Smgh: 1 beg to move Mr. Speaker: Council will new

that this Bill be naw yead a third iime  adjourn and meet again on the 25th of
and passed. May, at 2 pm.





