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CHAPTER 7.
SUPREME COURT.
List of Subsidiary Legislation.
1. Assignment for the Defence of Pauper Prisoners charged with
Murder.

2. Declaration of Title.
3.  Legislative Council Elections. Petition Rules.
4. Legislative Council Elections (Applications to Court).
5.  Prize Court (Fees).
6. Legal Practitioners and Registry Fees.

The following Rules are omitted from this Edition, as they are shortly
to be revoked and replaced by new rules (Ordinance 26 of 1949, s. 7 and first
schedule)—

1. Rules of Court, 1900.
2.  Rules of the Supreme Court (Obtaining evidence for Foreign Tri-
bunals).
3. Rules of the Supreme Court (Serving process for Foreign Tribunals).
4. Rules of Court, May 3rd, 1910.
5.  Rules of Court, February, 1916.
6. Rules of the Supreme Court, May, 1920.
7.  Rules of the Supreme Court (Poor Persons) 1925.
8.  Rules of Court, 1932.
9. Rules of Court (Amendment No. 1), 1947.
10.  Rules of Court (Amendment No. 1), 1948.
P RULES
1885. for the Assignment for the Defence of Pauper Prisoners charged

with Murder.

On the 18th December, 1885, the Judges resolved that the
rules be modified to the following extent—

1. That the list of counsel kept by the Registrar shall not
include the names of such counsel as are of less than two years
standing at the Bar from the dates of their call; that as soon as
such counsel shall have attained a standing of two years from
the date of their call the Registrar shall insert their names at
the top of the list.

2. That the Registrar shall, subject to the directions of the
Chief Justice, either communicate with the accused personally,
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or through the medium of the Marshal, or other competent
officer, explaining to the accused his situation as regards the
employment of counsel in his defence, and taking his answers
thereupon, according to the tenor and substance of what is
contained in the several paragraphs of the annexed letter, and
such other paragraphs as in any particular case the Chief
Justice may consider necessary.

3. That the assignment of counsel in each case shall not
necessarily be made according to the order of counsel in the
list, but may be made in any order or to the effect of assigning
a larger proportion of defences to one or more counsel than to
others, according as the Chief Justice may think fit.

DECLARATION OF TITLE.

RULES OF THE SUPREME COURT
made by the Judges and approved by the Governor and Court of
Policy on the 14th June, 1923.

(1

1. In these rules * property ’ means and includes land, or
any easement, profit & prendre, or other right, connected with
land.

2. (1) Application to the court for a declaration of title under
the provisions of section 4 (1) of the Title to Land (Prescription
and Limitation) Ordinance shall be made by petition, intituled
in the matter of the property to which it relates and in the
matter of the Ordinance.

(2) The petition shall contain a statement of all the material
facts upon which it is based, and describe with particularity the
property to which it relates, and state the boundaries, or the
nature and extent, thereof as the case may be.

(3) A plan of the property shall be annexed to the petition,
unless the court, upon the application of the .petitioner in a
summary manner before the petition is filed, dispenses therewith.

(4) The petition shall be filed in the registry of court together
with an affidavit or affidavits verifying the facts stated in
support thereof.

3. A notice in the form given in the schedule hereto, or as
nearly so as the circumstances of the case will allow, signed by

Rules of
Court,
14th June,
1923.

Definition of
(13 pt operty' ”

Petition for
declaration.

of title.
Cap. 184.

Plan.

Notice of
get,ition.
chedule

the petitioner or his solicitor, shall be published simultaneously form 1.

in the Gazette and a daily newspaper circulating in the county
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Schedule
form 2.

Entry for
hearing.

Notice of
hearing.

Attendance
for cross

examination.

Judgment
or order in
Registry of
Deeds.

where the subject matter of the petition is situate on three
consecutive Saturdays.

4. (1) Within seven days after the date of the first publication
of the notice prescribed in rule 3, the petitioner shall serve each
owner and occupier of land adjacent to that mentioned in the
petition, or of the land itself so mentioned (as the case may be),
with a copy of the petition and of any affidavit in support
thereof and of the notice aforesaid, and shall file in the registry
of court an affidavit of that service within four days after
effecting the same upon the last person to be served.

(2) The court may, on the application of the petitioner in a
summary manner, dispense either wholly or in part, with the
service by this rule prescribed.

5. Within the time limited by the notice prescribed by rule 3,
any person intending to oppose the petition (hereafter in these
rules called * respondent ) shall file in the registry of court a
notice of opposition in the form given in the schedule hereto,
together with an affidavit or affidavits in support of the opposi-
tion, and serve a copy of the notice and of any affidavit upon
the petitioner.

6. (1) Within one month after the expiration of the time
limited in the notice prescribed by rule 3, the petitioner shall
enter the petition for hearing and give notice to any respondent
that he has done so.

(2) The Registrar of the court shall give to the petitioner and
any respondent not less than ten clear days notice of the day
fixed for hearing.

(3) The petition shall be heard in court, and the petitioner
and any respondent may appear thereon in person or by
counsel.

(4) The court may, of its own motion, or upon the application
of the petitioner or any respondent, order the attendance at
the hearing for cross-examination of any deponent upon whose
affidavit that respondent or the petitioner relies.

7. The Registrar of Deeds, upon production to him of an
office copy of any declaratory judgment or order made by the
court, either before or after these rules have come into force,
under the aforesaid provisions of the Ordinance, shall, without
further proceeding, convey to, or register in favour of, the
person or persons whose title has been so declared and at his



Supreme Court. (Cap. 7.

201

or their expense the property mentioned in that judgment or
order.

8. Service under these rules may be effected by delivery of
the document to be served (@) to the party to be served or his
attorney, or (b) to any adult inmate or employee at his, or his
attorney’s, last known or usual place of abode or business, or
(c) to his solicitor.

9. A petition under these rules if it is not opposed, may be
withdrawn by the petitioner at any time after the expiration of
the time limited for entry of opposition thereto and, if it is
opposed, with the leave of the court, or upon the petitioner
producing to the registrar of the court a consent to withdrawal
signed by each respondent.

10. Costs of and incidental to applications under these rules
shall be taxed and allowed as of applications for interlocutory
orders.

11. Nothing in these rules shall affect the right of any person
to institute a suit for a declaration of title to property by
prescription.

12. Order I., Part II., of the Rules of the Supreme Court,
1900, except rule 11 thereof, shall not apply to petitions under
these rules.

13. These rules may be cited as Rules of the Supreme Court
(Declaration of Title).

SCHEDULE.
Form 1.

IN THE SUuPREME COURT OF BRITISH GUIANA.
DecrLaraTION OF TITLE.
Petition No......... of 19..

NOTICE.
[FirsT PuBLICATION]

A.B., of, ete. (address and description) has presented a petition for a
declaration of title by prescription to the property described in the schedule
hereto.

Any person intending to oppose the said petition must, within one month
after the date of the first publication of this notice, file in the registry of court
in the City of Georgetown notice of his opposition and an affidavit or affidavits

Service of
documents.

Withdrawing
petition.

Costs.

Saving suit
for
declaration
of title.

R.S.C. 1900
0.1, Pt, II.

Short title.

r. 3.

Or SECOND
or THIRD as
the case may
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(a)

This must be
the date of
the issue

of the Gazette
and daily

newspaper.

in support thereof, and serve a copy of the notice and any affidavit upon the
said 4.B.

(Unless the court has dispensed with a plan add:)

The said petition is accompanied by a plan of the property which may be
inspected at the said registry during office hours.

()
Dated the........copsioennday of 19 =

(Stgned) A.B.
Petitioner.

(or Stgned) E.F.
Solicitor for the Pelitioner.

SCHEDULE.

(Here describe with particularity the land, easement, profit ¢ prendre, or other
right enjoyed therewith, and state the boundaries, or the nature and extent thereof.)

Memorandum. The address for service of the petitioner is his residence
aforesaid. Or: The address for service of the petitioner is at the office of his
said solicitor, Mr. E.F., No... P SV « | 7 ¢ -1 -1 %
in the City of Georgetown.

Form 2.
Ixn THE SuPREME COURT OF BRITISH GUIANA.
In the matter of a petition No................of 19...., by 4.B. for a declaration
of title.
To the said 4.B.
And to the Registrar of the Supreme Court.

Take notice that C.D. intends to oppose the said petition on the grounds
stated in the affidavit or affidavits of (name or names of deponent or deponents)
filed with this notice.

Watedithe! Nt L0 8 Woday of. ol e lle .o 1)

(Stgned) C.D.
Respondent.
(or Signed) E.F.
Solicitor for the said C.D.

This notice was filed by the said C.D. who resides and whose address for
gervice is at (mention city, town, or village of residence).

Or: This notice was filed by E.F. of (address) solicitor for the said C.D.
who resides at (residence of petitioner as above) and whose address for service
is at (address of solicitor) aforesaid.
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'LEGISLATIVE COUNCIL ELECTIONS.

ules
RULES gth Nov.,

made by e Rule-making Authority constituted under section 75 1948.
of the Sw;, reme Court Ordinance in exercise of powers conferred by
section 93 of the Legislative Council (Elections) Ordinance, 1945*.

1. These rules may be cited as the Legislative Council Short title.
Election Petitions Rules.

2. In these rules, the following expressions shall, unless the f)'r‘:‘t’;'ﬁon
context otherwise requires, have the meanings herein assigned :
to them—

“ Court ” means the election court as defined in the
Ordinance;

‘“ election expenses return, election expenses declara-
tion,” ‘ authorised excuse,” and ¢ date of the allowance of
the excuse ” shall have respectively the meaning ascribed to
them in the Ordinance;

“judge ” and  Registrar ” shall have respectively the
meaning ascribed to them in the Supreme Court Ordinance; Cap. 7.

“ Ordinance ” means the Legislative Council (Elections)
Ordinance, 1945; 13 of 1945,

“ petition ”’ means an election petition;

“ petitioner ”’
the Court;

‘“ respondent ”’ means the member whose return or election
is questioned in a petition;

“ returning officer ” means the returning officer of an

electoral district appointed by the Governor under the powers
conferred by section 14 of the Ordinance;

3 €¢

means a person who presents a petition to

3. (1) A petition shall be presented within twenty-one days Time for
of the date of publication in the Gazette of the notice prescribed Bf%ert”
in section 32 of the Ordinance;

Provided that—

(a) a petition questioning the return or the election upon
the ground of a corrupt practice and specifically alleging a
payment of money or some other act to have been made or

*This Ordinance (No. 13 of 1945) is omitted from this Edition, but remains in force
(Ordinance No. 26 of 1949, s. 7 and lst Schedule).
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Amendment
of petition.
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done since the date aforesaid by the member whose election
is questioned or by an agent of the member, or with the
privity of the member or of his election agent in pursuance
or in furtherance of such corrupt practice may, so far as
respects such corrupt practice, be presented at any time
within twenty-eight days after the date of such payment or
other act;

(b) a petition questioning the return or the election upon
an allegation of an illegal practice may, so far as respects
such illegal practice, be presented within the time following,
that is to say—

(i) at any time before the expiration of twenty-eight
days after the date of the publication as prescribed in
section 54 of the Ordinance of the summary of the
election expenses return of the member whose election is
questioned;

(i) if the petition specifically alleges a payment of money
or other act to have been made or done since the date of
such publication by the member whose election is questioned
or by an agent of the member, or with the privity of the
member or of his election agent in pursuance or in further-
ance of the illegal practice alleged in the petition, the
petition may be presented at any time within twenty-eight
days after the date of such payment or other act.

(2) For the purposes of paragraph (b) of the proviso to the
preceding sub-rule, where there is an authorised excuse for
non-compliance with the provisions of the Ordinance as to the
election expenses return and declarations, then in such case
the date of the allowance of the excuse or, if there were a
failure in two or more particulars and the excuse was allowed
at different times, the date of the allowance of the last excuse,
shall be substituted for the date of the publication in the
Gazette of the summary referred to in the aforesaid paragraph.

4. The Court or a judge may, at any stage of the proceedings,
allow the petitioner to alter or amend his petition in such
manner and on such terms as may seem just:

Provided that no amendment for the purpose of adding an
allegation of a corrupt or illegal practice shall be allowed, unless
made within the time within which a petition questioning the
return or the election upon the allegation of such corrupt or
illegal practice might have been presented under the last
preceding rule,
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5. A petition shall—

(a) state the right of the petitioner to petition under
section 80 of the Ordinance;

(b) state the holding and the result of the election, and,
briefly, the facts and grounds relied on to sustain the prayer;

(c) be divided into numbered paragraphs each of which,
as nearly as may be, shall be confined to a distinct portion
of the subject;

(d) conclude with a prayer that some specified person
should be declared duly returned or elected, or that the
election should be declared void, or that a return may be
enforced or as the case may be;

(e) be signed by the petitioner or by all the petitioners, if
more than one.

6. The presentation of a petition shall be made by leaving it
at the office of the Registrar, and the Registrar or the officer
of his department to whom the petition is delivered shall, if
required, give a receipt therefor-in the Form II in the schedule
to these rules or to the like effect.

7. On presentation of a petition the Chief Justice shall settle
a notice of the fact of such presentation and of the substance of
the petition and the Registrar shall forthwith publish such
notice in the Gazette and one daily newspaper in the Colony.

8. (1) Notice of the presentation of a petition and of the
nature of the proposed security together with a copy of
the petition shall, within ten days after the presentation
of the petition, be served by the petitioner or his agent on
the respondent in person.

(2) The petitioner or his agent shall, immediately after such
service, file with the Registrar an affidavit of the time and
manner of the service.

9. (1) The petitioner shall in his petition give the name and
address of a solicitor whom he authorises to act on his behalf or
state that he acts for himself, and shall in either case give an
address for service within one mile of the office of the Registrar.

(2) A respondent shall, within ten days of the service on him
of notice of the petition, lodge with the Registrar and serve
on the petitioner a statement of particulars such as are required
by sub-rule (1) of this rule to be given by a petitioner. A
summons taken out by a respondent for the purpose of objecting
to the security may include such statement.

Contents and
form of
petition.

Manner of
presentation.

Form II.

Publication
of notice of
petition.

Service on
respondent.

Petitioner
and
respondent
to give
address for
service.
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Security by
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Form III.

Objection
to sureties.

Deter-
mination of
objection to
recognisance.

10. (1) At the time of the presentation of a petition, or within
five days afterwards, security for the payment of all costs,
charges and expenses that may become payable by the petitioner
either to any person summoned as a witness on his behalf, or to
the respondent shall be given by or on behalf of the petitioner.

(2) The security shall be in the sum of one thousand dollars,
and shall be given by deposit of money with the Registrar to
abide the order of the Court or by recognisance to be entered
into before the Registrar by any number of sureties not exceed-
ing four or partly by deposit and partly by recognisance.

(3) A recognisance shall contain the name and usual place
of abode of each surety, with such description as shall suffice to
enable him to be found or ascertained, and may be in the Form
I1I prescribed in the schedule to these rules.

11. (1) When the security is given wholly or partly by
recognisance a respondent may, within five days from the
service on him of the notice under rule 8, object to such recog-
nisance on the ground that the sureties or any of them are
insufficient, or that a surety is dead, or cannot be found or
ascertained from want of a sufficient description in the recog-
nisance, or that a person named in the recognisance has not
duly acknowledged the same.

(2) An objection to the recognisance shall state the ground
or grounds thereof, as that a surety is insufficient, or is dead,
or cannot be found, or that a person named in the recognisance
has not duly acknowledged the same.

12. (1) An objection to the security shall be made by sum-
mons before a judge and a copy thereof shall be served on the
petitioner. Such summons may be heard and decided either
upon affidavit or personal examination of witnesses or both, as
the judge may think fit.

(2) If an objection to the security be allowed the petitioner
may, within such time as may be ordered, remove the objection
by giving further security either in the form of an additional
recognisance with a surety or sureties approved by the judge,
or by deposit with the Registrar of such sum of money as the
judge may deem sufficient.

(3) The costs of hearing and deciding objections made to the
security shall be paid as ordered by the judge, and in default
of such order shall form part of the general costs of the petition.
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13. (1) If security as in rule 10 provided is not given by the
petitioner, or if on objection made the security given is deemed
to be insufficient and the objection is not removed as in rule 12
provided, no further proceedings shall be had on the petition and
the respondent may apply to a judge for an order directing the
dismissal of the petition and for the payment of the respondent’s
costs.

(2) The costs of hearing and deciding such application shall
be paid as ordered by the judge and in default of such order
shall form part of the general costs of the petition.

14. (1) An application for an order directing the dismissal of
a petition under rule 13 shall be made by way of summons before
a judge and a copy thereof shall be served on the petitioner and
written notice thereof given to the Registrar.

(2) The Registrar shall forthwith publish in the Gazette and
one daily newspaper of the Colony a notice in the Form IV
in the schedule to these rules or to the like effect.

156. (1) On the hearing of the application, any person who
might have been a petitioner in respect of the election to which
the petition relates may apply to the judge to be substituted as a
petitioner for the original petitioner and the judge may, if he
thinks fit, dismiss the original petitioner from the petition and
substitute as the petitioner any such applicant on his providing
security in the sum of one thousand dollars and subject to the
like conditions and to the same right of objection as in the case
of the original petitioner.

(2) Such security shall be given within five days of the
making of the order of substitution or within such longer period,
if any, as may be allowed by the order, and on the failure of the
applicant to comply with the provisions of this sub-rule the
petition shall stand dismissed.

16. If no objection to the security is made within the time
limited by these rules or if, on objection made, the sufficiency of
the security is established, the petition shall be deemed to be at
issue.

17. Evidence shall not be stated in a petition, but where
particulars have not been given in the petition or furnished after
written request therefor the Court or a judge may order the
petitioner to supply such particulars as may be necessary to
prevent surprise and unnecessary expense and to ensure a fair

Dismissal of
petition on
failure to give
security.

Notice of
application
for diarmissal

Form IV.

Substitution
of petitioner
on failure to
give security.

When
petition to be
deemed at

issue.

Evidence
not to be
stated, but
particulars
may be
ordered.
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of time.
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and effectual trial upon such terms as to costs and otherwise
as may be ordered.

18. (1) When a petitioner claims the seat for an unsuccessful
candidate alleging that such candidate had a majority of lawful
votes, the party complaining of or defending the election or
return shall,.not less than five days before the day appointed for
trial, deliver to the Registrar and also at the address for service
given by the petitioner or respondent, as the case may be, a list
of the votes intended to be objected to by him and of the heads
of objection to each such vote, and the Registrar shall allow
inspection and office copies of such lists to all parties concerned.

(2) No evidence shall be given against the validity of any
vote nor upon any head of objection not specified in the list,
except by leave of the Court or a judge, upon such terms as to
amendment of the list, postponement of the inquiry and pay-
ment of costs as may be ordered.

19. (1) The respondent to a petition, which complains of an
undue return and claims the seat for an unsuccessful candidate.
may lead evidence to prove that the Court ought not to deter-
mine that such candidate was duly returned or elected.

(2) In such case the respondent shall, not less than five days
before the day appointed for trial, deliver to the Registrar and
also at the address for service given by the petitioner, a list
of the objections to the return or election of such candidate upon
which he intends to rely, and the Registrar shall allow inspection
and office copies of such lists to all parties concerned.

(3) No evidence shall be given by the respondent of any
objection not specified in the list, except by leave of the Court or
a Judge, upon such terms as to amendment of the list, postpone-
ment of the inquiry and payment of costs as may be ordered.

20. Where by these rules or by any order made thereunder
any limited time is appointed or allowed for doing any act or
taking any proceeding, the following provisions of Order XLV
of the Rules of Court, 1900, shall apply, namely—

(@) Rule 1 relating to computation of time;

(6) Rule 4 relating to enlargement or abridgement of time;
and

(¢) Rule 6, relating to time of day for service.

21. A petition, may be presented and heard and all other

_necessary proceedings thereunder may be taken during any

period appointed as a vacation.
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22. (1) Where personal service of any notice, copy petition or Substituted

rvice of

other document is required by these rules and it is made to petition, ete.

appear to the Court or a judge that prompt personal service
cannot be effected, the Court or judge may make such order for
substituted or other service or for the substitution of notice for
service by letter, public advertisement or otherwise as may be
just.

(2) An application for an order under this rule may be made
ex parte on affidavit setting forth the grounds on which the
application is based.

(3) Any order giving leave to the petitioner to effect such
service or give such notice of the presentation of a petition shall
limit a time after such service or notice within which the
respondent shall lodge with the Registrar and serve on the
petitioner the name and address of a solicitor whom he authorises
to act on his behalf or state that lie acts for himself and in
either case give an address for service within one mile of the
office of the Registrar.

23. (1) A petition shall not be withdrawn without the leave
of the Court or a judge upon special application by motion or
summons as the case may be, and such leave may be given upon
such terms as to the payment of the costs of the respondent and
otherwise as may be ordered.

(2) Where there are more petitioners than one no application
to withdraw a petition shall be made except with tlie consent
in writing of all the petitioners.

(3) Before leave for the withdrawal of a petition is granted,
there shall be produced affidavits as required by this rule by all
the parties to the petition and their solicitors, and by the
election agents of such of the parties as were candidates at the
election:

Provided that the Court or judge may on cause shown dispense
with the aflidavit of any particular person if on special grounds
it appears just so to do.

(4) Every such affidavit shall state that, to tlie best of the
deponent’s knowledge and belief, no improper agreement or
terms has or have been made and no improper undertaking has
been entered into in relation to the withdrawal of the petition;
and if any lawful agreement or term or undertaking has been
‘made or entered into with respect to the withdrawal of the
petition, the affidavit shall set forth such agreement, term, or
undertaking.

B.G.—Vor. VIL.—15

Withdrawal
of petition.
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(6) The affidavits of the applicant and his solicitor shall
further state the ground on which the petition is sought to be
withdrawn.

(6) No such application shall be granted if it appears to the
Court or judge that any agreement or terms has or have been
made or any undertaking has been entered into in relation to or
for the withdrawal of a petition in consideration of any payment,
or in consideration that the seat shall at any time be vacated, or
in consideration of the withdrawal of any other petition, or that
the application has been induced by any corrupt bargain,
consideration or object.

24. (1) An application for leave to withdraw a petition shall
be signed by the petitioner or petitioners or his or their solicitor
or solicitors and shall state the ground on which the application
1s supported.

(2) A copy of such application shall be served by the petitioner
on the respondent and notice of the application given to the
Registrar.

- (3) The Registrar shall forthwith publish in the Gazette and
one daily newspaper of the Colony a notice in the Form V in the
schedule to these rules or to the like effect.

256. Any person who might have been a petitioner in respect
of the election to which the petition relates may, within ten
days after such notice is published, give notice in writing, signed
by him or on his behalf, to the Registrar of his intention to apply
at the hearing of the application for leave to withdraw to be
substituted for the petitioner; but want of such notice shall not
defeat such application if in fact made at the hearing.

26. The time of hearing the application shall be not less than
ten days after the publication of the notice by the Registrar as
in rule 24 provided and notice of the time and place appointed
for the hearing shall be given by the Registrar to such person or
persons, if any, as shall have given him notice of an intention to
apply to be substituted as petitioner or petitioners, and other-
wise in such manner as the Court or a judge may direct.

27. (1) On the hearing of an application for leave to withdraw
any person who might have heen a petitioner in respect of the
election to which the petition relates may apply to the Court
or a judge to be substituted as a petitioner for the petitioner
desirous of withdrawing and the Court or judge, may, if it or he



Supreme Counrt. [Cap. 7.

211

thinks fit, substitute as a petitioner any such applicant as
aforesaid.

(2) Where in the opinion of the Court or a judge the proposed
withdrawal of a petition is induced by any corrupt bargain or
consideration or object or is the result of any such improper
agreement, term or undertaking as is referred to in rule 23, the
Court or judge may order that the security given on behalf of
the original petitioner shall remain as security for any costs for
which security has been given under rule 10 and for any costs
which may be incurred by the substituted petitioner, and that to
the extent of the security given the original petitioner shall be
liable to pay the costs of the substituted petitioner.

(3) If no such order is made with respect to the security given
by or on behalf of the original petitioner, security to the same
amount as would be required in the case of a new petition and
subject to the like conditions and to the same right of objection
shall be given by or on behalf of the substituted petitioner within
five days after the entry of the order of substitution or within
such longer period, if any, as may be allowed by the order and
before he proceeds with the petition. If the substituted
petitioner fails to comply with the provisions of this sub-rule
the petition shall stand dismissed.

(4) Subject to the foregoing provisions of this rule, a sub-
stituted petitioner shall stand in the same position, as nearly as
may be, and be subject to the same liabilities as the original
petitioner.

28. (1) A petition shall be abated by the death of a sole
petitioner or the survivor of several petitioners.

(2) The abatement of a petition shall not affect the liability
of the petitioner to the payment of costs previously incurred.

(3) On the abatement of a petition notice of such abatement
shall be given by any party or person interested to the Registrar
who shall forthwith publish in the Gazette and one daily news-
paper of the Colony a notice thereof in the Form VI in the
schedule to these rules or to the like effect.

29. (1) Within twenty-eight days after publication of such
notice any person who might have been a petitioner in respect
of the election to which the petition relates may apply to the
Court or a judge to be substituted as a petitioner.

(2) The Court or a judge may, if it or he thinks fit, substitute
as a petitioner any such applicant by or on whose behalf
B.G.—VoL. VIL—15%

Abatement
of petition
on death of
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Form V1.

Revival by
substitution
after
abatement.
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security 1s given to the same amount and subject to the same
conditions and to the same right of objection as is recquired in the
case of a new petition.

(3) On the making of an order for substitution as in this rule
provided, the petition shall be deemed to be revived.

30. (1) If before the conclusion of the trial of a petition a
respondent dies or resigns his seat or gives notice to the Registrar
that he does not intend to oppose the petition, the petition shall
not be abated but shall continue whether or not any person
applies to be admitted as respondent as hereinafter provided.

(2) Arespondent who resigns his seat or who does not intend
to oppose a petition shall give notice thereof in writing signed
by him at the office of the Registrar not less than five days
before the day appointed for the trial of the petition, and he
shall also serve a copy of such notice on the petitioner.

(3) On the dleath of a respondent notice thereof shall be given
to the Registrar by any other party to the petition or person
interested.

(4) On receiving notice of the death or resignation of a
respondent or of his intention not to oppose the petition, the
Registrar shall forthwith publish in the Gazette and one daily
newspaper of the Colony a notice thereof in the Form VII in the
schedule to these rules or to the like effect.

31. (1) Within ten days after publication of such notice, any
person who might have been a petitioner in respect of the
election to which the petition relates may apply to the Court or a
judge to be admitted as a respondent to oppose the petition.

(2) The Court or a judge may, if it or he thinks fit, substitute
as a respondent any such applicant upon such terms as to costs
and otherwise as may be ordered.

(3) Subject to the provisions of these rules and the terms of
the order, a substituted respondent shall stand in the same
position, as nearly as may be, as the original respondent.

32. A respondent who has given the prescribed notice that he
does not intend to oppose a petition shall not appear or act as a
party against such petition in any proceedings thereon.

33. Where more petitions than one are presented relating to
the same election or return, all such petitions shall be dealt with
as one petition in such manner and on such terms as the Court
or a judge may direct.
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34. Where a petition complains of the conduct of a returning Feturnig

officer, such returning officer shall for the purposes of these rules, Zomp'{;,fned
other than rules 30 and 31, be deemed to be a respondent. ‘r’efs;%:gmt

35. The following provisions shall apply to the trial of Modeof

petitions— petitions.
(1) The Chief Justice shall determine which of the judges
shall try a petition and direct in which county the trial shall

take place.

(i) All interlocutory matters may be heard and disposed
of by a judge in chambers.

(iii) The judge who is to try a petition shall fix the day and
time of the trial and at least fourteen days notice thereof
shall be published by the Registrar in the Gazette and one
daily newspaper of the Colony and served on the petitioner,
the respondent and the returning officer.

(iv) The judge presiding at a trial may adjourn the same
from time to time or, if the Chief Justice shall so direct, to
another county: hut the trial of every petition shall, so far as is
practicable and consistent with the interests of justice, be
continued de die tn diem on lawful days until its conclusion.

(v) Where the trial of a petition has taken place wholly
or partly in a county other than the county of Demerara the
Court may declare its determination on the petition at a
sitting in Georgetown.

(vi) Where upon the application of any party to a petition
it appears to the Court or a judge that the case raised by the
petition can be conveniently stated as a special case, the
Court or judge may direct the same to be stated accordingly;
and any such special case shall, as far as may De, be heard
before the Court and the Court shall certify to the Governor
its determination in reference to such special case.

36. On the trial of a petition, unless the Court otherwise Evidence of
directs, any charge of a corrupt or illegal practice may be gone and iﬁegul
into and evidence in relation thereto received before any proof practices
has been given of agency on the part of any candidate in respect before

of such corrupt or illegal practice. proof of
agency.

(o]

37. If it appears to the Court on the trial of a petition that Power to
-+ . 4 3 reserve
any question of law requires further consideration by the Full guestions
Court of the Supreme Court the Court may adjourn the further of law.
hearing of the petition or postpone its determination thereon and

reserve such question for the determination of the Full Court,
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and the Full Court shall have power to hear and determine any
question so reserved. The Court shall determine the petition in
accordance with the decision of the Full Court on the question
so reserved.

38. The Court may include in its report to the Governor under
section 88 of the Ordinance a special report as to any matter
arising out of the trial of a petition, an account of which ought
in its opinion to be included.

39. (1) The reasonable expenses incurred by any person in
appearing to give evidence at the trial of a petition on the scale
allowed to witnesses on the trial of civil actions in the Supreme
Court may be allowed to such person under the hand of a judge
or the Registrar, and the amount to be paid to any such witness
shall bhe ascertained and certified by the Registrar.

(2) The expenses of a witness called by a party shall be
deemed to be costs of the petition.

(3) The expenses of a witness called by the Court may be
deemed part of the expenses of the Court and paid, in the first
instance, out of moneys provided for such expenses, and if so
paid shall, unless the Court otherwise orders, be recoverable
from the party ordered to pay the costs of the petition.

40. The costs of publication in a newspaper of any notice or
other matter required by these rules to be published by the
Registrar shall be paid in the first instance by the petitioner or
person moving in the matter and shall form part of the general
costs of the petition.

41. (1) All costs, charges and expenses of and incidental to
the presentation of a petition, and to the proceedings consequent
thereon, with the exception of such costs, charges and expenses
as are by these rules otherwise provided for, shall be defrayed
by the parties to the petition in such manner and in such pro-
portions as the Court or a judge may determine, regard being
had to the disallowance of any costs, charges or expenses which
may, in the opinion of the Court or judge, have been caused by
vexatious conduct, unfounded allegations, or unfounded objec-
tions on the part either of the petitioner or the respondent, and
regard being had to the discouragement of any needless expense
by throwing the burden of defraying the same on the parties
by whom such expense has been caused, whether such parties
are or are not on the whole successful.
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(2) Such costs shall be taxed by the Registrar in the same
manner as in civil cases under Scale I of Appendix 1 to Order
XLVI of the Rules of Court, 1900, and may be recovered by
execution in the same manner as costs in civil cases, or by order
of the Court or judge to the extent of the money, if any,
deposited with the Registrar as security.

42. (1) Except as otherwise provided in these. rules non-
compliance with any of these rules shall not render any proceed-
ing void unless the Court or a judge shall so direct; but such
proceeding may be set aside either wholly or in part as irregular,
or may be amended or otherwise dealt with in such manner and
upon such terms as the Court or a judge shall think fit.

(2) No application to set aside any proceeding for irregularity
shall be allowed unless made within reasonable time, nor if the
party applying has taken any fresh step after knowledge of the
irregularity.

43. (1) If it appears to a party to a petition that a matter of
procedure or practice has arisen or may arise which is not
provided for by the Ordinance or these rules or that a doubt
exists as to a matter therein provided for, such party may apply
by summons to a judge for directions and the judge may give
thereon such directions as appear to him to be just and necessary
and not inconsistent with the provisions of the Ordinance or

these rules, and upon such terms as to costs and otherwise as he
thinks fit.

(2) An application under this rule may be made ex parte by
the petitioner if made before the service on the respondent of
the notice and copy petition; but if made by any party subse-
quently to such service, a copy of the summons shall be served
on the opposite party to the petition.

44. The Interpretation Ordinance shall apply for the purpose
of the interpretation of these rules in like manner as it applies
for the purpose of the interpretation of an Ordinance.

45. The forms set out in the schedule to these rules may be
used with such variations as the circumstances of the case may
require; and when no appropriate form is therein provided the
form used in England in the like matter may be followed with
such variations as the circumstances of the case may require.

Effect of
non-com-
pliance
with rules.

Application
for directions

Application
of Inter-
protation
Ordinance.
Cap. 5.

Forms.
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Rule 6.

Rule 10.

SCHEDULE.
I.—ForM oF PETITION.
IN THE SuPREME COURT oF BRITISH GUIANA.

In the matter of the Legislative Council (Elections) Ordinance, 1945, and
In the matter of an election for the......orne. Electoral District holden
on the day of.. 196

The Petition of 4., of (OEi0f AL of L AatNE St R
and B. of ... sy @8 the case may be) whose name......(or
names are) subscrlbed

1. Your petitioner 4 is a person who voted (or had a right to vote,
as the case may bhe) at the above election (or claims to have had a
right to be returned at the above election, or was a candidate at the above
election) and your petitioner B. (here state in like manner the right of each
petitioner).

2. And your petitioner states that the election was holden on the

day of. .., when A.B., C.D., and E.F.

were candidates und the returning officer }mq returned A.B. as bemg duly
elected.

3. And your petitioner says that (here state the facts and grounds on
which the petitioner relies).

Wherefore your petitioner prays that it might be determined that the
said A4.B. was not duly returned or elected and that the election was void
(or that the said E.F. was duly elected and ought to have been returned, or
as the case may be).

(Signed) A.
B.

II.—RECEIPT FOR PETITION.
(Heading as in Form I).

Received on the day of . 19..., at the
Registry of the Supreme Court, a petition touchmg the election of A4.B.,
Member for purporting to be signed by (msert
the names of petitioners).

(Signed) C.D.
Registrar
(or as the case may be).

ITI.—ForM oF RECOGNISANCE.
(Heading as tn Form I).

Be it remembered that on the day of in
the year of Our Lord 19..., before me (name and description) came A4.B. of
(name and description of the surety or sureties) and acknowledged himself
(or severally acknowledged themselves) to owe to our Sovereign Lady the
Queen the sum of One Thousand Dollars current money of British Guiana
(or the following sums, that is to say, the said the sum
of , the said the sum of
etc.) to be levied on his (or their respective) goods and
chattels, lands and tenements, to the use of our Sovereign Lady the Queen,
her heirs and successors.
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The condition of this recognisance is that if (here insert the names
of all the petitioners and if more than one, add or any of them) shall well
and truly pay all costs, charges and expenses in respect of the said election
petition signed by him (or them) relating to the........mmmi.
Electoral District which shall become payable by the said petitioner (or
petitioners or any of them) under the Legislative Council (Elections) Ordi-
nance, 1945, to any person or persons then this recognisance to be void,
otherwise to stand in full force.

(Stgnature of sureties).

Taken and acknowledged by the alove-named (insert names of sureties)
on the day of. 1O
Before me,
(Szgned)

Regustrar.

IV.—ForM oF NoTicE UNDER RuLE 14.
The Legislative Council (Elections) Ordinance, 1945.

In the election petition for..... ..Electoral District in
which.. is petitioner and
respondent.

Notice is hereby given that the respondent herein intends to apply for

an order directing that the above petition be dismissed on the ground that
(here state ground for application).

And that the said application will be heard at on

day of 19...., at its ..in

the forenoon.
And Take Notice that (as in rule 15 (1) ).
(Stgned)

Regustrar.

V.—ForMm oF NoTICE UNDER RULE 24..
(Heading as in Form IV).

Notice is hereby given that the above petitioner did on the.........m
day of lodge at the office of the Registrar of the Supreme
Court an application for leave to withdraw the petition on the following
ground (set out the ground).

And Take Notiee that (as in rule 25).

(Signed)

Regrstrar.

VI.—ForM oF NoTICE UNDER RULE 28.
(Heading as in Form IV).

Notice is hereby given that the above petition has abated by reason of
the death of

(here set out particulars).
And Take Notice that (as in rule 29 (1) ).
(Signed)

Registrar.
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VIl.—ForM oF NoricE uNDER RuLe 30.
(Heading as in Form IV).
Notice is hereby given that on the...............
19..., 4.B., respondent to the above petition diec

a Member of the Legislative Council or gave notice of his intention not to
oppose the petition, as the case may be).

And Take Notice that (as in rule 31 (1) ).

(SEYROAY.c.oeers i
Reqz.etrar

VIIl.—ForM o¥ ORDER OF COURT TO COMPEL ATTENDANCE OF PERSON AS
WITNESS.

In THE SUPREME COURT oF BRITISH (GUIANA.
In the matter of the Legislative Council (Elections) Ordinance, 1945, and

In the matter of an election petition for...... ..Electoral
District in which .. e is petitioner and. ...
respondent.

To A.B. of (describe the person).

You are hereby required to attend before the above Court at.
on the. ... .. " .day of. — 19...., at the hour of !
(or forthwith, as the case may he), to be examined as a witness in the mattel
of the said petition, and to attend the said Court until your examination shall
have been completed.

As witness my hand.
(Signed) C.D.

Judge.
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LEGISLATIVE COUNCIL ELECTIONS.

RULES
made on the 12th November, 1948, by the Rule-making Awthority
constituted under section 15 of the Supreme Court Ordinance in
exercise of powers conferred by section 61 and section 93 of the
Leqslative Council (Elections) Ordinance, 1945%.

1. These rules may be cited as the Legislative (Council
Elections (Applications to Court) Rules.

2. In these rules the following expressions shall, unless the
context otherwise requires, have the meanings herein assigned
to them—

‘““Ordinance ” means the Legislative Council (Elections)
Ordinance, 1945;

“ returning officer ”’ means the returning officer of an
electoral district appointed by the Governor under the powers
conferred by section 14 of the Ordinance;

* voter ’ means any person whose name is on the register
of persons entitled to vote at the election with reference to
which the expression is used;

“ Court ”” means the Supreme Court of British Guiana.

I. PROCEEDINGS IN RESPECT OF KLECTION OFFENCES, ETC.

3. (1) All offences under the Ordinance punishable on
summary conviction and all proceedings for recovery of a fine
may be prosecuted and the fine recovered in manner provided
by the Summary Jurisdiction (Procedure) Ordinance.

(2) On any such prosecution it shall be sufficient to allege
that the person charged was guilty of an illegal practice,
payment, employment or hiring as the case may be within the
meaning of the Ordinance, and the provisions of section 6 of the
Summary Jurisdiction (Procedure) Ordinance shall apply to
such charge.

II. APPLICATIONS IN RESPECT OF ELECTION EXPENSES, AND
ACTS DONE IN GOOD FAITH.

4. (1) All or any of the powers conferred upon the Court by
section 55, section 56 and section 57 of the Ordinance may be
exercised by a judge of the Court sitting as an election court for

*This Ordinance (No. 13 of 1945) is omitted from this Edition, but remains in force
(Ordinance No. 26 of 1949, s. 7 and 1st Schedule).

Rules

12th Nov.,
1948.

Short title.

Inter-
pretation.

13 of 1945,

Summary
conviction
oftfences.
Cap. 15.

Election
court may
exercise
powers under
gections 53,
56 & 57.
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the trial of an election petition in respect of any matter arising
out of the petition which he is trying.

(2) An application to the election court for an order under
any of the aforementioned sections shall be made in such
manner and on such terms as to notice, costs and otherwise as
the election court shall think fit.

5. (1) Every application for an order under any of the
aforementioned sections to the Court, when not sitting as an
election court, shall be made as in these rules provided and shall
be intituled in the matter of the Ordinance and the appropriate
section thereof and in the matter of the election in respect of
which the application is made. Every application shall state
concisely the order or relief applied for and the grounds on which
the application is made.

(2) Any such application may be heard and decided either
upon aftidavit or upon personal examination of witnesses, or
upon both as the Court or judge may think fit and if made by
way of summons may, in the discretion of the judge, be adjourned
into Court for hearing.

6. (1) An application for an order under subsection (1) of
section 55 of the Ordinance or for an order under section 57 of
the Ordinance shall be made by way of motion.

(2) An application for an order under subsection (6) of
section 56 of the Ordinance shall be made by way of originating
summons.

7. (1) A copy of the notice of motion or summons shall be
served not less than two clear days before the hearing upon
each of the opposing candidates, if any, and upon the returning
officer and notige thereof shall be published in two daily news-
papers in the Colony.

(2) Such notice may be in the form following—
In the Supreme Court of British Guiana.

In the matter of section.................. of the Legislative
Council (Elections) Ordinance, 1945, and...........................

In the matter of the election for the.................. Electoral
District holden on the.................. 3 Cvalo! T, R o SRR 19....

(add; if a petition has been presented: And in the matter of
the election petition in which............ 1s petitioner and.........
respondent).
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Notice is hereby given that on the......... day o1, S
... at 9.30 a.m. in the forenoon or as soon thereafter as
counsel can be heard, an application will be made to the Court
on behalf of A.B. of .................. , a candidate at the said
election for an order

(here set out the substance of the application and of the
grounds thereof).

Dated the.t.n. L 0. ... day of............ K.

(Sugned)
Applicant (or Solicitor for applicant).

(3) Service of the copy application and publication of the
notice shall be proved by affidavit.

8. On the hearing of the application any person who has been Appearance
or should have been served with a copy thereof under rule 7 2t the
and any voter may appear and apply to be heard on the appli-
cation and the Court or a judge may allow such application on
such terms as to adjournment of the hearing, costs and otherwise
as 1t or he thinks fit.

9. The costs of any application made under these rules shall costs.
be in the discretion of the Court or judge.
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PRIZE COURT (FEES).

RULES OF COURT

made by the Judges on the 6th February, 1940, wuer section 75 of
the Supreme Court Ordinance with the advice and assistance of the
Commattee appointed thereunder pursuant to section 7 (1) of the
Colonial Courts of Admaralty Act, 1890, and to @rder XLIII,
Rule 2 (b), of the Rules contained in the schedule to His Majesty’s
Order wn Council dated 2nd September, 1939, made under section

of the Prize Courts Act, 1894: approved by the Royal Order in
Council intituled the British Guiana Prize Court (Fees) Order in

Council, 1940.

1. These Rules may be cited as the Prize Court (Fees) Rules.

2. The fees to be taken in prize matters by the Court and its
officers shall be those set forth in Appendix B to the rules
contained in the schedule to His Majesty’s Order in Council
dated 2nd September, 1939, made under Section 3 of the Prize
Courts Act, 1894, and the said fees shall be collected and applied
in like manner as fees are collected and applied by the Supreme
Court in the exercise of its ordinary civil jurisdiction.

Appendix B referred to in rule 2 is as follows—
APPENDIX B.
Fers ro BE TAKEN IN PrizE MATTERS BY THE COURT AND IT$ (OFFICERS.
Swmmonses, Notices, Commissions and Warrants.

£ s d.
I. On sealing a writ for commencement of a cause e RO O
2. On sealing an amended writ for commencement of a cause 05 0
3. On sealing a subpwna for each witness AR ()
4. On sealing or issuing a summons 05 0
5. On filing a notice to have a reference to the I{ealv.trzu plnced
in the list for hemmg 015 0
6. On a notice for the issue of nuy instrument under the seal of
the Court 1 00
7. On beuhut, or issuing a comniission to take oaths or affidavits
in prize matters (to be paid by the applicant), for each
person appointed thereby 5 0
8. On every other commission or letter of reques st 2 00
9. On marking a copy of a petition of right for service 0 7 6
10.  On filing a notice to enter or withdraw caveat 0 7 6

Appearances.
11.  On entering an appearance or amending the same, for each
person ... L
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14.
15.

17.

18.

19.

20).

21.
22.

24.

25.

26.

217.

Coptes.

On a copy of a written deposition of a witness to enable a
party to print the same, for each folio

On examining a written or printed copy, and markmg or
sealing same as an office copy, for each folio

On making a copy and marking same as an office copy, for
each folio

On a copy in a foreign lunguuge—the actual cost.

On a copy of a plan, map, section, drawing, photograph, or
diagram—the actual cost.

On a printed copy of an order, not heing an office or certified
copy, for each folio

Attendances.

On any application, with or without a subpeena, for any
officer to attend as a witness, or to produce records or
documents to be given in evidence (in addition to the

reasonable expenses of the officer), for each day or part of
a day he shall necessarily be absent from his office

The officer may require a deposit of stamps on account of any
further fees, and a deposit of money on account of any
further expenses which may probably become payable
beyond the amount paid for fees and expenses on the
application, and the officer or his clerk taking such deposit
shall thereupon make a memorandum thereof on the
application.

Oaths, ete.

On swearing an aftidavit or making a declaration (except
for the purpose of receipt of dividends from the Paymaster
General), for each person making the same

And in addition thereto for each exhibit therein referred to
and required to be marked

Filing.

On filing a petition of right g ..

For every instrument or document (othel than an exhlblt or
any instrument or document previously issued from the
Registry or marshal’s office) unless otherwise provided ...

On anapplication to search for an appearance or an affidavit,
and inspecting the same

®n an application to search an index, and mspect a pleadmg,
judgment, decree, order, minute, or other record, unless
otherwise expressly provided for by any Act of Parliament
or this order, for each hour or part of an hour occupied...

Not exceeding one day

Examination of Witnesses.

On the issue of an order for an examination to be taken before
the Judge, Registrar, or examiner, or fer letters of request

For examining witnesses, except by the J udg(, or Reg:strar

vina voce, per day or part of a day

0

(=) (=

0
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0
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28. On an examination of witnesses by any examiner at a greater £ s. d.
distance than three miles from the Registry, a reasonable
sum for travelling and other expenses in addition...

The officer may require a deposit of stamps on account of
fees and a deposit of money on account of expenses which
may probably become payable beyond any amount paid for
fees and expenses upon the examination, and the officer,
or his clerk taking such deposit, shall thereupon make a
memorandum thereof and deliver the same to the party

. making the deposit.

The officer may also require an undertaking, in writing, to
pay any further fees and expenses which may become
payable beyond the amount so paid and deposited.

29. For the examination of witnesses by the Judge or Registrar,

whether by interpretation or not, for each witness sow | L P0G
30. For preparing affidavits as to ship papers (aircraft papers),

for every folio . SRS INEG
3l. For sorting and numbermg Shlp papers (alrcraft paperq) ge OSIORR0

Hearing.

32. On entering or setting down, or re-entering or re-setting

down any cause or matter for hearing ... 2 00
33. On writing for the attendance of Trinity masters or other

assessors on the hearing W) (60 Y
34. On setting down any petition or a reference .. .« 010 O

Judgments, Decrees and Orders.

On drawing up and entering decrees and orders—
356. If made in Court on the hearing of a cause or on the hearing

ofapetltlon R () (0]
36. If an order of course on a pt,tltlon of rlght U () ()
37. If an order for a commission on a petition of right 1 00
38. On any other order including a consent or a.greemeut ﬁl(,d

pursuant to Order XXIII, and filing same.. . 010 0
39. On a memorandum to enter an order nunc pro tune... s (ONEBEMO

On References before a Registrar.

40. On any reference to the Registrar, including examination of ( From
witnesses, if any, having regard to the nature and im-J 1 1 0
portance of the accounts and other matters, and to the te
time occupied LB 15 0

40a. If the reference occupies more than one day, for each
additional day or part thereof a further fee not exceeding 15 15 0

From
41. If the attendance of one or more merchants is required, for )] 1 1 0
each merchant the same fees as to the Registrar ... to
1515 0

In cases of great intricacy, or very large amount, occupying
more than one full day, larger fees may be taken.

The fees Nos. 40—41 inclusive, shall be paid in the first
instance by the party setting down the reference for
hearing, as hereinafter provided:
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42.

43.
44.

45.
46,
47.

48.

49.

50.

51.
52.

53.
54.
55.

To the notice mentioned in Order XVII, Rule 3, the party
setting down shall affix the stamp for the reference, and,
if the Registrar shall so require, a deposit in stamps to an
amount which in the opinion of the Registrar will cover the
reference fees. If any further amount becomes due in
respect of the proceedings, such amount shall be paid
by the said party on the report of the result of the
reference, or if no report is made, on the completion of
the proceedings on the reference, or if not completed, a
due proportion shall be paid on so much of the proceedings
as shall have taken place, the amount to be fixed by the
Registrar. Such further amounts shall be paid by stamps
impressed upon or affixed to a memorandum stating on
what account such fees are paid.

In the Marshal’s Office.

On the execution of a warrant or on taking possession of a
ship (aircraft) in pursuance of section 16 of the Naval
Prize Act

On the execution of an a.ttachment for every person atta.ched

On the execution of any decree, order, commission, or other
instrument, other than those herein provided for, which is
required to be executed by a marshal

On attending, appointing, and swearing appraisers . :

On delivering up a ship (aircraft) or goods to a purchaser
agreeably to the inventory

On attending the unlivery of cargo, or sale or removal of
a ship (aircraft) or goods, per day ...

On retaining possession of a ship (aircraft) with or without
cargo, the expenses per day in respect of a shipkeeper
(aircraft keeper).

The marshal shall be entitled to his reasonable expenses for
travelling, board and maintenance, in addition to the above
fees.

On the sale of any ship (aircraft) or goods sold pursuant to
a decree or order of the Court, for every £100 or fraction
of £100 gross proceeds realised

On the release of any ship (aircraft), goods, or person from
arrest

Tazation of Costs.
On taxing a bill of costs where the amount allowed does not
exceed £4
Where the amount exceeds £4 for every £2 allowed or a
fraction thereof

On Proceedings in the Pay Office of the Supreme Court.
On a certificate of the amount and description of any money,
funds or securities, including the request therefor
On a transeript of an account for each opening, including the
request therefor :
On a request to the paymaster, Bank of England the
Registrar or other official for any of the following purposes:
paying, lodging, transferring, or depositing money, funds,

B.G.—VoL. VII.—16
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56.

o7.

66.
67.
68.

or securities in Court without an order, or money in
addition to the amount directed by an order to be paid
in; paying out of Court any money without an order or
a certificate of a taxing officer; information in writing in
respect of any money, funds or securities, or any trans-
action in the pay office

On a request for information respectluu any money, funds
or securities to the credit of any cause or matter contained
in any list prepared by the paymaster of causes and matters
to the credit of which any money, funds or securities have
not been dealt with during 13 years

On an affidavit for the purpose of paying, trdnsferrmg, or
depositing any money, funds, or securities in Court
pursuant to the Trustee Act, 1925 ...

On preparing a power of attorney

Muscellaneous.

On a fiat of a judge |

On signing, settling, or approvmg an advertisement

On taking a recognisance or hond whether one or more than
one recognisor or obligor, and whether entered into by
all at one time or not...

On assignment of a bond

By a commissioner on taking bail

On a commitment "a o

On registering in the Reglstry a povwl of attorney fora [\lng 8
ship generally and a copy thercof for the accountant
general of the Navy ..

On registering sume speclalh

On taking accounts by the Regletrﬂr in naval puze ‘matters

On an inspection of the Register of Bail Bonds

£
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LEGAL PRACTITIONERS AND REGISTRY FEES.

ORDER
made by the Chief Justice and a Puisne Judge on the 18th August,
1931, and amended on the 11th September, 1935, and the 1st May,
1939.

1. This order may be cited as the Legal Practitioners and
Registry Fees Order.

2. (1) Inthe absence of a special agreement in writing between
a legal practitioner and his client, the remuneration of a legal
practitioner in respect of any of the various matters specified in
the first, second, third and fourth schedules to this order shall be
in accordance with the tariff in the said schedules specified and
shall be in lieu and place of all other professional charges and
shall cover all work done and services rendered.

(2) Where the same legal practitioner does not act for both or
all parties to a transport, mortgage or lease, the remuneration
of the practitioner who does not prepare the documents in
connection with the transport, mortgage or lease shall be one-
half of the remuneration in the first schedule specified.

3. The remuneration prescribed is not to include disburse-
ments of any kind reasonably and properly paid, nor any extra
work occasioned by changes occurring in the course of any
business, such as the death or insolvency of a party to the
transaction nor is it to include any business of a contentious
character, but it shall include stationer’s charges (except
printing), and allowances for time of the legal practitioner and
his clerks and for copying and parchment and all other similar
disbursements.

4. In respect of any business which is required to be, and 1is,
by special exertion, carried through in an exceptionally short
space of time, the Registrar on taxation may allow to the legal
practitioner a proper additional remuneration for the special
exertion, according to the circumstances.

5. In extraordinary cases the Registrar on taxation may
increase or diminish the remuneration prescribed if for any
special reasons he shall think fit.

6. Notwithstanding any special agreement in writing between
a legal practitioner and his client, the client shall be entitled,

B.G.—VoL. V1I.—16*
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within thirty days of the completion of the work covered by the
agreement or after the payment of the amount due under the
agreement, to apply to the Registrar to inquire into the facts
and the Registrar shall thereupon, after seven days notice to the
practitioner, inquire into the facts and if he decides that the
agreement is unfair or unreasonable, he shall order the amount
payable under the agreement to be reduced by such sum as he
thinks fit.

7. (1) Thefees specified in the fifth schedule to this order shall
be charged and demanded, received, retained or recovered by the
Registrar in respect of the acts, matters and things specified in
the said schedule done or caused to be done by him or in his office.

(2) All fees shall be payable in advance.

FIRST SCHEDULE.

CONVEYANCING.
ITEM.
1. Transport on sale or otherwise—
where the amount or value of the consideration for the sale
or the value of the property transported—

$ c
(1) does not exceed § 500 ... LS O 0)
My = . 1,000 ... ... 10 00
- e 1,500 ... <2 16 00
LR - 2,500 ... e | 1205500
it 5 e 3750 v w30 00
B s 000 P e g el eionRO R

(2) exceeds $5,000—
for first 5,000 ... ves 3900
for the next 10,000 per $500 or part thereof 2 40
for the next 10,000 - i 4 1 20
for the next 10,000 A 5 . 1 00
for each subsequent 500 or part thereof ... 0 50

2. Mortgage—
same scale as transport, the amount of the loan being sub-
stituted for the amount of the consideration.

3. Assignment or transfer of mortgage—
same scale as mortgage, the amount due under the mortgage
at the time of assignment or transfer being substituted for
the amount of the loan.

4. Cancellation of mortgage ... ety (0,0)
5. Lease or assignment or transfer thereof—

same scale as transport, ten times the annual rent being

taken as the amount of the eonsideration where the considera-

tion is by way of rent.

6. Surrender of lease ... DL 00
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7. Negotiating a sale or purchase of property by private contract—
for the first $15,000 of the consideration, one per centum;
for the next $35,000, one-half of one per centum;
for any further amount, one-quarter of one per centum.
8. Negotiating a loan on mortgage—
for the first $15,000 of the loan, one per centum;
for the next $35,000, one-quarter of one per centum;
for any further amount, one-eighth of one per centum.

SECOND SCHEDULE. Cl. 2.

EstaTE DuTy AND PROBATE.
ITEM.
1. Estate Duty inventory and declaration— $§ c

One per centum on the first $25,000 of the net value of the
estate; three-quarters of one per cemtum on the next
$25,000 of such value; and one-half of one per cenfum on
the excess of such value over $50,000:

Provided that the minimum charge shall be $5.00:

Provided further that in the case of corrective Estate Duty
inventory and declaration the charge shall be calculated
on the additional value only.

N.B.—Estate in this schedule means estate in British Guiana.

2. Probate or Administration in common form or recording
grant of probate—

Where the gross value of the estate—

(1) does not exceed $§ 250 ... B E  {0,0
WA, WY BO0 ik W i e et Aoan (et BEI00
e T 1,500 .- . 20 00
™ b .3 2,500 ... . 30 00
B e R o IR e i
ik 5,000 ... .. 50 00

(2) exceeds $5,000—
for first 5,000 .. ser DONG()
for each succeeding 5,000 or part thereof =3 #9500

3. Administration bond—

Where the amount of the bond does not exceed $100 2 00

” » » 3 500 5 00

o5 ¥, ,, exceeds ws 500 7 50
THIRD SCHEDULE. Cl 2.

OTHER NoN-CoNTENTIOUS BUSINESS.

In respect of all other non-contentious business the remuneration for
which is not in the first or second schedule prescribed the remuneration shall
be as follows—

$ c

1. Instructions ... ... from 2 00

2. Drawing, per folio of 120 words 0 50

3. Fair copies, per folio of 120 words 0 12
4. Facsimile or carbon copy thereof made at the same tlme, per

folio of 120 words (if legible) 0 06

5. Perusing, per folio of 120 words vess | RORSI2

6. Attendances ... ... from 1 00

T. Letters ... from 1 20
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(0.0, FOURTH SCHEDULE.
TRAVELLING.
In addition to the remuneration prescribed in the first, second or third
schedule a practitioner shall be allowed in respect of journeys from home—
$ c
For every day of not less than seven hours employed on business
or in havellmg B [ (00)
Where a less time than seven hours is so employed per hour sxze 2000
ClL.7. FIFTH SCHEDULE.

(As substituted by order dated 11th September, 1935, and amended by order
dated 13t May, 1939.)

ProBaTE FEES IN THE REGISTRY.
ITEM. $%%.
1. Filing death notice L 0 12

2. Drawing act of deposit of will of lu ing person ]odged for safe
custody, registering same. sealing of document, making
copy of act of deposit, and keeping will v 3100

3. Lodging will of deceased person for safe custody e 024
4. On application for probate of letters of administration—
(1) where the gross value of the estate does not exceed

$250), for all fees and charges ... - 1 2x50
(2) where the gross value of the estate exceeds 8250 but

does not. exceed $500, for all fees and charges 5' 00
(3) where the gross value of the estate exceeds 3500

but does not exceed $1,500, for all fees and charges... e 1200

Norte.—If the grant is refused, or the application is
withdrawn, the above-mentioned fees, less in (1) the sum
of 81,in (2) the sum of $2, and in (3) the sum of $5 shall
be refunded by the Registrar to the applicant;

(4) in all other cases—

(a) fee on application, payable on deposit of will, or
on application for letters of administration 7 50

(b) fee on issue of grant (irrespective of estate duty)
on gross value of estate,

exceeding $ 1,500 and not exceeding $ 5,000 . ek SR
Iy 5,000 i 15,000 . == L7160
A 15000 ,, b 50,000 . .. 12 50
A 50,000 ... ¥ .. 25 00

NoTe.—All the fees under this item are exclusive of fee
under item 7.

5. On issue of grant of administration de bonis non or of probate
or grant of administration pursuant to leave reserved, when
full duty has already been paid on prior issue of probate
or administration in respect of the same estate ~ 2 580

6. For drawing, swearing and registering second or subsequent
affidavit in proof of due execution of will ... W 174
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For making, certifying and sealmg copy of will, per folio of
120 words
For filing apphcatlon for summons to witness to prove due
execution of a will
For each entry of caveat or filing any ob]ectlons to the valldlty
of a will ; ok
On citation to accept or refuse grant . ’
Sealing and certifying copies thereof for service, ., each
Settling and signing abstract of citation for advertisement
For filing of consent of creditors to executor or administrator
administering estate of a deceased person which is found
to be insolvent
On application of executor or administrator to sell property of
a deceased person by private treaty instead of by public
auction and to transport the same, if immovable property—
(@) where the value of the property does not exceed $2,500
(b) where the value of the property exceeds $2,500
On application by an interested party under a will or on an
intestacy to subdivide or to make a division of any movable
or immovable property belonging to the estate of a deceased
person without proceeding to sale—
(@) where the gross value of the estate does not exceed
82,600 ...
(b) where the gross value of the estate exceeds 82 500
For filing and advertising accounts of executors or administra-
tors—
(2) where the gross value of the estate does not exceed
$2,500 ...
(h) where the gross value of the estate exceeds 32 500
For filing objections and reasons thereof to accounts filed by
executor or administrator and consideration of objections
For filing grounds or reasons why account has not been filed and
making order for extension of time
On application by executor or administrator to fix his com-
mission
For searching or mspectlon for e every perlod ‘of 15 minutes
or part thereof
For making, certifying and sealmg coples of documents, per
folio of 120 words :
For filing any document where no other fee is prescrlbed
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